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No.  1.  rM  I      ¥•  1909 


BILL. 


An  Act  to  incorporate  the  Eastern  Ontario  Electric 
Railway  Company. 


WHEREAS  Edward  C.  Eendell,  of  the  City  of  Mobile,  Preamble, 
in  tlie  State  of  Alabama,  Transportation  Superinten- 
dent of  The  Mobile  and  Ohio  Railway  Company;  James 
Duncan,  of  the  Citj'  of  Alton,  in  the  State  of  Illinois, 
^  President  of  the  Litchfield  and  Madison  Railway ;  Wesley 
A.  Robinson,  of  the  City  of  New  York,  in  the  State  of  New 
York,  Vice-President  of  the  Robinson  Land  and  Libra 
Company;  Charles  H.  Krause  of  the  City  of  St.  Louis,  in 
the  State  of  Missouri,  President  of  the  Columbia  Quarry 

10  Company;  Ernest  J.  Krause,  of  the  same  place.  President 
of  the  Willis  Coal  and  Mining  Company;  William  H. 
Lincoln,  of  the  City  of  Boston,  in  the  State  of  Massachu- 
setts, Capitalist,  and  George  E.  Smith,  of  the  same  place, 
Broker,  have,  by  their  petition,  prayed  for  an  Act  of  Incor- 

15  poration  under  the  name  of  The  Eastern  Ontario  Electric 
Railway  Company,  for  the  purpose  of  constructing  and 
operating  by  electricity,  compressed  air  or  any  other  motive 
power,  except  steam,  a  railway  from  some  point  in  or  near 
the  Town  of  Cornwall  to  a  point  in  or  near  the  City  of 

20  Toronto,  passing  through  the  Townships  of  Cornwall,  Osna- 
bruck,  Williamsburgh,  Matilda,  Edwardsburgh,  Augusta, 
Elizabethtown,  Yorge,  Escott.  Lansdowne,  Leeds,  Pitts- 
burgh, Kingston,  Ernestown,  North  Fredericksburgh, 
Richmond,      Tyendinaga,      Thurlow,      Sidney,      Murray, 

25  Brighton,  Cramahe,  Haldimand,  Hamilton,  Hope,  Clarke, 
Darlington,  East  Whitby,  West  Whitby,  Pickering,  Scar- 
borough, East  York  and  West  York,  and  in  its  course 
passing  through  said  townships,  passing  through  or  touch- 
ing at  any  or  all  of  the  various  incorporated  cities,  towns 

30  and  villages  lying  in  its  route,  and  also  from  a  point  in  or 
near  the  City  of  Ottawa  to  a  point  in  or  near  the 
City  of  Brockville,  and  connecting  with  the  above  line, 
and  passing  through  the  Townships  of  Nepean,  North 
Gower,    Marlborough,    Oxfor^,    Wolford,    Augusta,  Mon- 

35  tague.     North    and    South    Elmsley,    Kitley,    Yonge    and 


Elizabetlitown,  and  in  its  course  tlirougli  said  townships 
passing  tlirougli  or  touching  at  any  or  all  of  the  various 
incorporated  towns  and  villages  lying  in  its  route,  with 
power  to  build  branches  or  extensions  from  the  said  main 
lines  not  exceeding  in  each  case  thirty  miles ;  such  branches  5 
not  to  extend  beyond  the  limits  of  the  counties  in  which 
the  aforesaid  townships  are  situate ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  said  petition ; 

Therefore    His    Majesty,    bv    and  with    the    advice  and 
consent  of  the  Legislative    Assembly   of   the  Province  of  10 
Ontario,  enacts  as  follows  :  — 

Incorporation.  j  rpj^^  g^i^  Edward  C.  Rcndell,  James  Duncan,  Wesley 
A.  Eobinson,  Charles  H.  Krause,  Ernest  J,  Krause, 
William  H.  Lincoln  and  George  E,  Smith,  and  such  other 
persons,  firms  and  corporations  as  shall  hereafter  become  15 
shareholders  of  the  said  company  are  hereby  constituted 
a  body  corporate  and  politic  under  the  name  of  "The  East- 
ern Ontario  Electric  Railway  Company." 

une*"°""^  2.  The   said    Company    are  hereby    authorized  and  em- 

powered to  survey,    lay   out,    construct,    complete,    equip,  20 
maintain  and  operate  by  electricity  or  any   other  motive 
power,  except  steam,  and  from  time  to  time  to  alter,  remove 
and  change  a  double  or  single  or  partly  double  and  single 
track  iron  or  steel  railway,  of  the  gauge  of  four  feet  eight 
and  a  half  inches,  with  all  the  necessary  branches,  switches,  25 
side  tracks  and  turn  outs  for  the  passage  of  cars,  carriages, 
motors  and  other  vehicles  adapted  to  the  same  from  some 
point  in  or  near  the  Town  of  Cornwall  to  a  point  in  or  near 
the    City   of   Toronto,    passing  through  the   Townships    of 
Cornwall,   Osnabruck,  Williamsburgh,   Matilda,   Edwards- 30 
burgh,  Augusta,  Elizabethtown,  Yonge,  Escott,  Lansdowne, 
Leeds,  Pittsburo'h,  Kingston,  Ernestown,  North  Fredericks- 
burgh,  Richmond,  Tyendinaga,  Thurlow,  Sidney,  Murray, 
Brighton,  Cramahe,  Haldimand,  Hamilton,  Hope,  Clarke, 
Darlington,  East  Whitby,  West  Whitby,  Pickering,  Scar-  35 
borough,  East  York,  West  York,  and  in  its  course  through 
said  townships  passing  through  or  touching  at  any  and  all 
the  various  incorporated  cities,  towns  and  villages  lying 
in  its  route,   and  also  at  a  point  in  or  near  the  City  of 
Ottawa,  to  a  point  in  or  near  the  City  of  Brockville,  and  40 
connecting  with  the   above  line  and   passing  through   the 
Townships  of  Nepean,  North  Gower.  Marlborough,  Oxford, 
Wolford,  Augusta,  Montague,  North  and  South  Elmsley, 
Kitley,  Yonge  and  Elizabethtown,  and  in  its  course  through 
said  townships  passing  through  or  touching  at  any  or  all  45 
the  various  incorporated  cities,   towns   and   villages  lying 
in  its  route,  with  power  to  build  and  operate  any  part  or 
branch  of  the  said  railway  in  sections,  and  with  power  to 
build   and   operate  branches  or  extensions  from  the   said 


main  line  not  exceeding  in  eacli  case  thirty  miles,  the  said 
branches  not  to  extend  beyond  the  limits  of  the  counties  in     • 
which  the  aforesaid  townships  are  situate,  and  shall  only 
be  built  after  the  approval  of  "The  Ontario  Railway  and 
5  Municipal  Board." 

3.  Edward  C.  Rendell.  James  Duncan,  Wesley  A.  Rob- Provisional 
inson,  Charles  H.  Krause,  Ernest  J.  Krause,  William  H, 
Lincoln   and   George  E.    Smith,   shall   be   and   are  hereby 
constituted  a  board  of  provisional    directors    of    the    said 

10  Company. 

4.  The  number  of  directors  shall  not  be  less  than  five  or  Directors, 
more  than  nine. 

5.  The  head  office  of  the  said  Company  shall  be  at  the  Head  office. 
Town  of  Cobourg,  and  all  meetings  of  the  provisional  board 

15  of  directors  of  the  Company  shall  be  held  at  the  Town  of 
Cobourg. 

6.  The  capital  stock  of  the  Company  shall  be  $7,500,000,  capital  stock, 
to  be  divided  into  seventy-five  thousand  shares  of  flOO  each. 

7. — (1)  The  Company  shall  have,  use  and  enjoy  all  the  ^P^P^jJ^^atjo^ «' 
20  rights,  powers  and  privileges  granted  to  and  conferred  upon  Rev.  stat., 
companies  incorporated  by  letters  patent  under  the  provi- 
sions of  The  Act  respecting  Companies  for  Supplying 
Steam,  Heat,  Electricity  or  Natural  Gas,  for  Light,  Heat 
or  Power,  but  the  powers  conferred  by  this  section  shall  not 
25  be  exercised  after  the  expiration  of  the  time  limited  for 
the  construction  of  the  railway  unless  at  least  ten  miles  of 
the  said  railway  are  within  that  period  constructed  and  in 
operation. 

(2)  The  Company  shall  not  supply  steam,  heat,  electricity 
30  or  natural  gas  in  anv  municipality  except  under  a  by-law 

passed  by  the  council  of  the  municipality  or  under  an 
agreement  entered  into  with  the  municipal  corporation  and 
no  such  by-law  or  agreement  shall  take  effect,  or  be  binding 
upon  the  municipality  until  the  same  has  been  approved 
85  by  "The  Ontario  Railway  and  Municipal  Board." 

(3)  The  rates  chargeable  by  the  Company  for  supplying 
steam,  heat,  electricity  or  natural  gas  shall  at  all  times  be 
subject  to  the  supervision  of  "The  Ontario  Railway  and 
Municipal  Board,"  and  upon  the  complaint  in  writing  of 

40  any  municipal  corporation,  companv,  or  person  that  the 
Company  is  charging  rates  which  are  excessive  or  unfair  or 
is  unjustly  discriminating  against  or  in  favor  of  any  muni- 
cipal corporation,  company  or  person,  the  Chairman  of  the 
Board  may  appoint  a  time  and  place  at  which  the  Board  or 

4-5  some  member  thereof  will  hear  and  determine  the  matter 
in  dispute. 


6  Edw.  Vir. 
c.  31. 


(4)  Such  notice  of  such  appointment  as  the  Chairman 
may  direct  shall  be  given  by  the  Secretary  of  the  Board 
to  all  parties  concerned.  At  the  time  and  place  appointed 
the  Board,  or,  with  the  consent  of  all  parties,  any  member  of 
the  Board,  shall  hear  and  determine  the  matter  in  dispute,  5 
and  shall  make  an  order  dismissing  or  allowing  the  com- 
plaint and  directing  what  rates  shall  be  charged  by  the 
Company,  and  directing  the  amendment  of  any  by-law  or 
agreement  accordingly. 

(5)  The   Board   or  the  member  thereof  conducting   the  10 
hearing  shall  have  and  may   exercise   any  of  the   powers 
conferred   upon  the   Board   by   The  Ontario   Railway   and 
Municipal  Board  Act,  1906. 

(6)  If  the  Company  neglects  or  refuses  to  obey  and  carry 
out  the   order  or  direction   of  the   Board   or  the   member  15 
thereof  conducting  such  case  it  shall  forfeit  to  His  Majesty 
for  the  uses  of  the  Province  the  sum  of  $100  for  every  day 
during  which  such  refusal  or  neglect  shall  continue. 


Issue  of  bonds.       8.  The  Company  may  issue  bonds,   debentures  or  other 

securities  to  the  extent  of  125,000  per  mile  of  the  railway.  20 

Application  of       9.   Save  as  herein  otherwise  provided  The  Ontario  Rail- 
c.  30.         '     vay  Act,  1906,  shall  apply  to  the  said  Company  and  the 
railway  to  be  constructed  under  this  Act. 
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No.  1.  r^  T  I      I  1909 


BILL. 


An  Act  to  incorporate  The  Eastern  Ontario  Electric 
Railway  Company. 


WHEEEAS  Edward  C.  Rendell,  of  the  City  of  Mobile,  Preamble, 
in  the  State  of  Alabama,  Transportation  Superinten- 
dent of  The  Mobile  and  Ohio  Railway  Company;  James 
Duncan,  of  the  City  of  Alton,  in  the  State  of  Illinois, 
President  of  the  Litchfield  and  Madison  Railway;  Wesley 
A.  Robinson,  of  the  City  of  New  York,  in  the  State  of  New 
York,  Vice-President  of  the  Robinson  Land  and  Libra 
Company;  Charles  H.  Krause  of  the  City  of  St.  Louis,  in 
the  State  of  Missouri,  President  of  the  Columbia  Quarry 
Company;  Ernest  J.  Krause,  of  the  same  place.  President 
of  the  Willis  Coal  and  Mining  Company ;  William  H. 
Lincoln,  of  the  City  of  Boston,  in  the  State  of  Massachu- 
setts, Capitalist,  and  George  E.  Smith,  of  the  same  place, 
Broker,  have,  by  their  petition,  prayed  for  an  Act  of  Incor- 
poration under  the  name  of  "The  Eastern  Ontario  Electric 
Railway  Company,"  for  the  purpose  of  constructing  and 
operating  by  electricity,  compressed  air  or  any  other  motive 
power,  except  steam,  a  railway  from  some  point  in  or  near 
the  Town  of  Cornwall  i«~in  the  County  of  Stormont,  to  a 
point  in  or  near  the  City  of  Toronto  in  the  County  of 
York,  passing  through  the  Townships  of  Cornwall  and 
Osnabruck  in  the  County  of  Stormont,  the  Townships  of 
Williamsburgh  and  Matilda  in  the  County  of  Dundas,  the 
Townships  of  Edwardsburgh  and  Augusta,  in  the  County 
of  Grenville,  the  Townships  of  Elizabethtown,  Yonge, 
Escott,  Lansdowne  and  Leeds  in  the  County  of  Leeds,  the 
Townships  of  Pittsburgh  and  Kingston  in  the  County  of 
Frontenac,  the  Townships  of  Ernesto wn.  North  Freder- 
icksburgh  and  Richmond  in  the  County  of  Lennox,  the 
Townships  of  Tyendinaga,  Thurlow  and  Sidney  in  the 
County  of  Hastings,  the  Townships  of  Murray,  Brighton, 
Cramahe,  Haldimand  and  Hamilton  in  the  County  of 
Northumberland,  the  Townships  of  Hope,  Clarke  and  Dar- 
lington in  the  County  of  Durham,  the  Townships  of  East 
Whitby,   West  Whitby  and  Pickering  in  the  County  of 


Ontario,  and  the  Townships  of  Scarborough  and  York  in 
the  County  of  York,  and  in  its  course  through  said  Town- 
ships, passing  through  or  touching  at  any  or  all  of  the 
various  incorporated  cities,  towns  and  villages,  lying  in 
its  route;  and  also  from  a  point  in  or  near  the  City  of 
Ottawa  in  the  County  of  Carleton  to  a  point  in  or  near  the 
City  of  Brockville  in  the  County  of  Leeds  and  connecting 
with  the  above  line  and  passing  through  the  Townships 
of  Nepean,  North  Gower  and  Marlborough  in  the  County 
of  Carleton,  the  Townships  of  Oxford,  Wolford  and 
Augusta  in  the  County  of  Grenville,  the  Townships  of 
Montague  and  North  Elmsley  in  the  County  of  Lanark, 
and  the  Townships  of  South  Elmsley,  Kitley,  Yonge  and 
Elizabethtown  in  the  County  of  Leeds,  and  in  its  course 
through  said  townships  passing  through  or  touching  at 
any  or  all  of  the  various  incorporated  towns  and  villages 
lying  in  its  route  ;~oi  and  whereas  it  is  expedient  to  grant 
the  prayer  of  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 


Incorporation. 


Location  of 
line. 


1.  The  said  Edward  C.  Rendell,  James  Duncan,  Wesley 
A.  Robinson,  Charles  H.  Krause,  Ernest  J.  Krause, 
William  H.  Lincoln  and  George  E,  Smith,  and  such  other 
persons,  firms  and  corporations  as  shall  hereafter  become 
shareholders  of  the  said  company  are  hereby  constituted 
a  body  corporate  and  politic  under  the  name  of  "The  East- 
ern Ontario  Electric  Railway  Company." 

2.  The  said  Company  are  hereby  authorized  and  em- 
powered to  survey,  lay  out,  construct,  complete,  equip, 
maintain  and  operate  by  electricity  or  any  other  motive 
power,  except  steam,  and  from  time  to  time  to  alter,  remove 
and  change  a  double  or  single  or  partly  double  and  single 
track  iron  or  steel  railway,  with  all  the  necessary  branches, 
switches,  side  tracks  and  turn  outs  for  the  passage  of  cars, 
carriages,  motors  and  other  vehicles  adapted  to  the  same 
from  some  point  in  or  near  the  Town  of  Cornwall  ••"in 
the  County  of  Stormont  to  a  point  in  or  near  the  City  of 
Toronto  in  the  County  of  York,  passing  through  the  Town- 
ships of  Cornwall  and  Osnabruck  in  ihe  County  of  Stor- 
mont, the  Townships  of  Williamsburgh  and  Matilda  in 
the  County  of  Dundas,  the  Townships  of  Edwardsburgh 
and  Augusta  in  the  County  of  Grenville,  the  Townships 
of  Elizabethtown,  Yonge,  Escott,  Lansdowne  and  Leeds 
in  the  County  of  Leeds,  the  Townships  of  Pittsburgh 
and  Kingston  in  the  County  of  Frontenac,  the  Town- 
ships of  Ernestown,  North  Fredericksburgh  and 
Richmond  in  the  County  of  Lennox,  the  Townships  of 
Tyendinaga,  Thurlow  and  Sidney  in  the  County  of  Hast- 


3 

ings,  the  Townships  of  Murray,  Brighton,  Cramahe, 
Haldimand  and  Hamilton  in  the  County  of  North- 
umberland, the  Townships  of  Hope,  Clarke  and  Dar- 
lington in  the  County  of  Durham,  the  Townships  of  East 
Whitby,  West  Whitby  and  Pickering  in  the  County  of 
Ontario,  and  the  Townships  of  Scarborough  and  York  in 
the  County  of  York,  and  in  its  course  through  said  Town- 
ships passing  through  or  touching  at  any  or  all  of  the 
various  incorporated  cities,  towns  and  villages  lying  in 
its  route;  and  also  from  a  point  in  or  near  the  City  of 
Ottawa  in  the  County  of  Carleton  to  a  point  in  or  near 
the  City  of  Brockville  in  the  County  of  Leeds,  and 
connecting  with  the  above  line  and  passing  through  the 
Townships  of  Nepean,  North  Gower  and  Marlborough  in 
the  County  of  Carleton,'  the  Townships  of  Oxford,  Wol- 
ford  and  Augusta  in  the  County  of  Grenville,  the  Town- 
ships of  Montague  and  North  Elmsley  in  the  County  of 
Lanark,  and  the  Townships  of  South  Elmsley,  Kitley, 
Yonge  and  Elizabethtown  in  the  County  of  Leeds,  and  in 
its  course  through  said  townships  passing  through  or 
touching  at  any  or  all  of  the  various  incorporated  towns 
and  villages  lying  in  its  route. "•i 

3.  Edward  C.  Rendell,  James  Duncan,  Wesley  A.  Rob- Pro^'^^onai 
inson,  Charles  H.  Krause,  Ernest  J.Krause,  William  H. 
Lincoln   and   George  E.    Smith,   shall   be   and   are   hereby 
constituted  a  board  of  provisional    directors    of    the    said 
Company. 

4c.  The  number  of  directors  shall  not  be  less  than  five  or  Directors, 
more  than  nine. 

5.  The  head  office  of  the  said  Company  shall  be  at  the  Head  omce. 
Town  of  Cobourg. 

6.  The  capital  stock  of  the  Company  shall  be  |T,500,000.  capital  stock. 

7.  The  Company  may  issue   bonds,    debentures    or  other  issue  of  bonds, 
securities  to  the  extent  of  |25,000  per  mile  of  the  railway 
'•"constructed  or  under  contract  to  be  constructed. ~w 

8.  «*"The    provisions    of~»i    The    Ontario    Railway  Act,  AppUceitionoi 
1906,  »•" in  so  far  as  they   apply  to  railways   operated  bye. so. 
electricity-*!    shall   apply  to   the  said   Company   and   the 
railway  to  be  constructed  hy  it. 
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No.  2  r^TT      f  1909 


BILL. 


An  Act  to  confirm  an  agreement  between  the  Muni- 
cipality of  Dysart,  the  Canadian  Land  and 
Immigration  Company  of  Haliburton,  Limited, 
and  others. 


WHEREAS  the  Municipality  of  Dysart,  The  Canadian  Preamble. 
Land  and  Immigration  Company  of  Haliburton,  Lim- 
ited, The  Canadian  Bank  of  Commerce  and  William  Henry 
Lockhart  Gordon,  of  the  City  of  Toronto,  in  the  County  of 

5  York,  Esquire,  did  enter  into  an  agreement  on  the  21st  day 
of  September,  1908,  fixing  the  assessment  of  the  property 
within  the  municipality,  including  business  assessment  of 
the  said  company,  the  said  bank,  and  the  said  William 
Henry  Lockhart  Gordon,  at  two-thirds  of  the  total  assess- 

10  ment  of  the  property,  including  business  assessment,  in  the 
said  municipality,  and  the  assessment  of  the  property  includ- 
ing business  assessment  of  the  other  ratepayers  at  one-third 
of  the  total  assessment  of  the  said  municipality  for  five 
years  from  the  1st  day  of  January,  1908,  with  the  right  to 

15  make  extensions  of  the  said  agreements  for  further  periods 
of  five  years  not  exceeding  twenty  years  in  all ;  and  whereas 
owing  to  the  facts  that  the  said  company,  the  said  bank 
and  the  said  William  Henry  Lockhart  Gordon  are  owners 
of  a  large  tract  of  land  within  said  Municipality  of  Dysart, 

20  including  the  unsettled  and  unimproved  portions  of  the 
nine  townships  comprised  in  said  Municipality  of  Dysart, 
and  that  the  assessment  of  these  lands  in  accordance  with 
the  provisions  of  The  Assessment  Act  would  be  very  expen- 
sive and  difficult,  agreements  have  from  time  to  time  during 

25  the  past  twenty  years  been  entered  into  between  the  said 
parties  and  the  Municipalitv  of  Dysart  fixing  the  relative 
assessment  of  the  property  of  the  said  parties  and  the  said 
municipality  and  such  agreements  have  been  ratified  and 
confirmed  by  special  Acts  of  the  Legislature,  the  first  of 

30  such  agreements  by  an  Act  passed  in  the  Fiftieth  year  of 
the  reign  of  Her  late  Majesty  Queen  Victoria,  Chapter  49, 
the  second  of  such  agreements  by  an  Act  passed  in  the 
Sixtieth  year  of  the  reign  of  Her  late  Majesty  Queen  Yic- 
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toria,  Chapter  63,  and  the  third  of  such  agreements  having 
been  confirmed  by  an  Act  passed  in  the  Third  year  of  His 
Majesty's  reign,  Chapter  49 ;  and  whereas  the  said  agree- 
ments heretofore  confirmed  by  the  Legislature  have  worked 
satisfactorily  to  all  the  parties  affected  thereby,  and  the  5 
said  parties  have  for  the  reasons  above  set  out  by  their 
petition  prayed  for  an  Act  ratifying  and  confirming  the 
said  agreement  of  the  21st  dav  of  September,  1908 ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ;  10 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 

1.  The  said  agreement  entered  into  by  and  between  the 
Municipality  of  Dysart,  The  Canadian  Land  and  Immigra-  15 
tion  Company  of  Haliburton,  Limited,  The  Canadian  Bank 
of  Commerce  and  William  Henry  Lockhart  Gordon,  on  the 
21st  day  of  September,  1908,  a  copy  of  which  is  set  out  in 
Schedule  "A"  to  this  Act,  is  hereby  legalized  and  con- 
firmed. 20 


SCHEDULE  "A  " 


This  Indenture  made  this  Twenty-first  day  of  September,  one 
thousand  nine  hundred  and  eight,  between  The  Municipality 
of  Dysart,  hereinafter  called  the  Municipality,  of  the  First 
Part,  and  The  Canadian  Land  and  Immigration  Company  of 
Haliburton,  Limited,  The  Canadian  Bank  of  Commerce,  and 
William  Henry  Lockhart  Gordon,  of  the  City  of  Toronto,  in 
the  County  of  York,  Esquire,   of  the  Second  Part. 

Whereas  certain  agreements  have  been  heretofore  made  for  the 
purpose  of  fixing  the  assessment  of  the  properties  of  the  parties 
of  the  Second  Part  within  the  Municipality  of  Dysart,  which  said 
agreements  have  been  from  time  to  time  legalized  by  the  Legislature 
of  the  Province  of  Ontario;  to  Avit,  by  the  Statutes  50  Victoria, 
chap.  49;  60  Victoria,  chap.  63;  3  Edward  VII,  chap.   49; 

And  whereas  the  last  of  the  said  agreements  expired  in  Novem- 
ber, 1907; 

And  whereas  the  said  agreements  have  worked  satisfactorily,  and 
it  is  deemed  expedient  to  enter  into  a  similar  agreement  to  cover 
the  period  of  five  years  from  the  1st  day  of  January,  1908 ; 

Now,  therefore,  this  indenture  witnesseth,  that  the  said  party 
of  the  First  Part  and  parties  of  the  Second  Part  covenant,  promise 
and  agree  to  and  with  each  other  in  the  manner  following: 

1.  The  total  assessment  of  all  ^the  properties,   real  and  personal 
now    owiied    by    the    parties    of  the  Second   Part  within   the  said 
Municpality  of  Dysart^  including  business  assessment   (other   than 
properties   now   assessed   to   lessees   of   the   parties   of   the   Second 
Part)   shall  for  each  year   during  the  period   of   five  years,   com- 


mencing  on  the  1st  day  of  January,  1908,  and  ending  on  the  31st 
day  of  December,  1912,  except  as  provided  in  the  next  paragraph 
hereof,  be  two-thirds  of  the  total  assessment  of  the  real  and  per- 
sonal property  and  business  assessment  in  the  said  Municipality  of 
Dysart,  which  Municipality  inchides  the  Townships  of  Dysart. 
Dudley,  Harcourt,  Guilford,  Harburn,  Bruton,  Havelock,  Eyre 
and  Clyde,  and  the  total  assessment  of  the  property  of  other  rate- 
payers in  the  said  municipality,  including  real  estate,  personal 
property  and  business  assessment,  shall  be  one-third  of  the  total 
assessment  of  the  real  and  personal  property  and  business  assess- 
ment in  the  said  municipality  for  each  year  during  the  said  period. 
2.  In  case  of  the  sale  or  leasing  by  the  parties  of  the  Second' 
Part  of  any  of  their  properties  so  that  such  property  may  be  law- 
fully assessable  to  other  parties,  the  amount  of  the  assessment  of 
the  parties  of  the  Second  Part  shall  be  reduced  in  the  next  year's 
assessment  by  the  assessable  value  of  the  property  so  sold  or  leased. 
"  8.  In  case  the  parties  of  the  Second  Part  or  any  of  them  should 
acquire  any  other  property  in  the  said  municipality  the  same  shall 
be  assessable  as  settlers'    property. 

4.  For  the  purpose  of  general  taxation  and  school  rates  the 
properties  of  the  parties  of  the  Second  Part  may  be  assessed  for 
a  lump  sum  in  said  proportions  without  separate  valuations  being 
placed  upon  any  lot  or  portion  thereof  or  the  said  assessment  being 
distributed  in  any  way  or  any  details  thereof  being  entered  in  the 
assessment  roll  of  the  said  municipality.  The  clauses  of  this 
Agreement,  however,  are  not  to  apply  to  local  improvements  the 
assessment  and  taxation  and  procedure  for  which  shall  be  regu- 
lated by  the  provisions  of  The  Municipal  Act. 

5.  And  it  is  further  understood  and  agreed  between  the  parties 
hereto  that  during  the  said  period  the  Municipality  of  Dysart  will 
incur  no  extraordinary  expenditure  without  first  consulting  the  rate- 
payers of  the  municipality,  including  the  said  parties  hereto  of  the 
Second  Part,  regarding  such  expenditure. 

6.  And  it  is  further  agreed  that  the  parties  hereto,  their  succes- 
sors or  assigns  may  extend  this  agreement  for  such  further  period 
or  periods  as  may  from  time  to  time  be  agreed  upon,  no  extension 
to  be  for  any  greater  period  than  five  years  at  one  time,  and  the 
extensions  not  to  exceed  in  all  twenty  years.  Any  such  extension 
may  be  made  either  before  or  after  the  expiration  of  said  period 
of  five  years  or  any  subsequent  period  during  which  this  agreement 
may  be  extended  and  such  extension  may  be  upon  the  same  terms 
as  to  proportions  of  assessment  as  this  agreement  or  upon  any 
other  terms  as  to  such  proportions  as  may  be  agreed  upon ;  and  in 
the  event  of  the  parties  hereto  at  the  expiry  of  any  period  being 
agreed  that  a  further  extension  for  a  fixed  period  should  be  had 
but  not  being  aible  to  agree  as  to  the  proportions  of  assessment  in 
any  such  extension,  then  the  same  shall  be  referred  to  the  Judge 
of  the  County  Court  of  the  County  of  Victoria  for  his  opinion  as 
to  the  proper  proportions  of  the  relative  assessment  of  the  parties 
of  the  Second  Part  and  the  other  ratepayers  of  the  Municipality  of 
Dysart  during  the  period  of  such  extension  and  in  the  event  of  such 
reference  the  decision  of  the  said  Judge  as  to  the  relative  propor- 
tions of  assessment  shall  be  legal  and  'binding  upon  the  parties 
hereto,  during  such  period,  and  a  proper  agreement  shall  thereupon 
be  executed  by  the  parties  embodying  the  decision  of  such  Judge, 
such  Judge  to  be  allowed  the  same  charges  for  his  services  as  he 
would  be  entitled  to  on  an  appeal  from  a  county  equalization. 

7.  And  it  is  further .  agreed  that  the  parties  shall  apply  to  the 
Legislature  of  the  Province  of  Ontario  for  the  confirmation  of  this 
agreement  by  an  Act  thereof,  the  cost  of  obtaining  such  Act  to  be 
paid  by  the  said  municipality  out  of  the  revenues  thereof. 


In  witness  whereof  the  said  Municipality  of  Dysart,  the  said 
Canadian  Land  and  Immigration  Company  of  Haliburton,  Limited, 
and  the  said  Canadian  Bank  of  Commerce  have  hereunto  caused  to 
be  affixed  their  corporate  seals  and  the  said  William  Henry  Lockhart 
Gordon  his  hand  and  seal  the  day  and  year  first  above  written. 

W.  H.  Lockhart  Gordon, 

President. 
H.   D.   Lockhart   Gordon, 

Secretary. 
Signed,  sealed  and  delivered  (Corporate  Seal.) 

in  the  presence  of  For  the  Canadian  Bank  of  Commerce, 

T.  J.  Cowan.  B.   E.   Walker, 

President. 
A.  W.  Liard,  (Corporate  Seal.) 

General  Manager. 
A.  Fleming,  as  to  execu- 
tion by  W.   H.   Lock-      W.  H.  Lockhart  Gordon.        (Seal.) 
hart  G<)rdon. 
Witness:  W.   Giles, 

C.  D.  Kellbtt,  as  to  ex-  Reeve, 

ecution     by    W.    Giles      G.   H.   Potts, 
and  G.   H'.   Potts.  Clerk.  (Corporate  Seal.) 
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No.  2  r^  T  I      I  1909 


BILL 


An  Act  to  confirm  an  ao-reement  between  the  Muni- 
cipality of  Dysart,  the  Canadian  Land  and 
Immioration  Company  of  Haliburton,  Limited, 
and  others. 


WHEEEAS  the  Municipality  of  Dysart,  The  Canadian  Preamble. 
Land  and  Immigration  Company  of  Haliburton,  Lim- 
ited, The  Canadian  Bank  of  Commerce  and  William  Henry 
Lockhart  Gordon,  of  the  City  of  Toronto,  in  the  County  of 
York,  Esquire, i«-have  by  their  petition  represented  that 
they"*!  did  enter  into  the  agreement i»" set  out  as  Schedule 
"A"  hereto "•«  and  whereas  owing  to  the  fact  that  the  said 
company,  the  said  bank  and  the  said  William  Henry 
Lockhart  Gordon  are  owners  of  a  large  tract  of  land 
within  said  Municipality  of  Dysart,  including  the 
unsettled  and  unimproved  portions  of  .the  nine  townships 
comprised  in  said  Municipality  of  Dysart,  the  assessment 
of  these  lands  in  accordance  with  the  provisions  of  The 
Assessment  Act  would  be  very  expensive  and  difficult ; 
and  whereas  the  said  parties  have  for  the  reasons  above 
set  out  by  their  petition  prayed  for  an  Act  ratifying  and 
confirming  the  said  agreement  of  the  21st  day  of  Septem- 
ber, 1908;  and  whereasi»~ subject  to  the  provisions  here- 
inafter set  forth  "•lit  is  expedient  to  grant  the  prayer  of 
the    said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.   Subject  to  section  2,  the  Said  agreehient  entered  into  Agreement 
bv   and   between   the   Municipality    of    Dysart,    The    Can- m^^moTifro- 
adian    Land    and    Immigration    Company   of    Haliburton,  company 
liimited.   The  Canadian   Bank  of  Commerce  and  William  ^o"""'"^*^- 
Henry  Lockhart  Gordon,   on  the  21st  day  of   September,, 
1908,   set    out  as    Schedule   "A"    hereto,    is  legalized    and 
confirmed. 


Agreement  to   i*-2.   Notwithstanding    anything     contained    in    the    said 
cover  three    .  jxgreement   it   shall  have   force  and   effect  for  three   years 
from  the  1st  day  of  .January,   1908,   and  no  longer. "W 


years. 


SCHEDULE   "A" 

This  Indenture  made  this  Twenty-first  day  of  September,  one 
thousand  nine  hundred  and  eight,  between  The  Municipality 
of  Dysart,  hereinafter  called  the  Municipality,  of  the  First 
Part,  and  The  Canadian  Land  and  Immigration  Company  of 
Halil)urton,  Limited,  The  Canadian  Bank  of  Commerce,  and 
William  Henry  Lockhart  Gordon,  of  the  City  of  Toronto,  in 
the  County  of  York,   Esquire,   of  the  Second  Part. 

Whereas  certain  agreements  have  been  heretofore  made  for  the 
purpose  of  fixing  the  assessment  of  the  properties  of  the  parties 
of  the  Second  Part  within  the  Municipality  of  Dysart,  which  said 
agreements  have  been  from  time  to  time  legalized  by  the  Legislature 
of  the  Province  of  Ontario ;  to  wit,  by  the  Statutes  50  Victoria, 
chap.   49;  60  Victoria,  chap.  63;  3  Edward  VII,   chap.   49; 

And  whereas  the  last  of  the  said  agreements  expired  in  Novem- 
ber, 1907; 

And  whereas  the  said  agreements  have  worked  satisfactorily,  and 
it  is  deemed  expedient  to  enter  into  a  similar  agreement  to  cover 
the  period  of  five  years  from  the  1st  day  of  January,  1908 ; 

Now,  therefore,  this  indenture  witnesseth,  that  the  said  party 
of  the  First  Part  and  parties  of  the  Second  Part  covenant,  promise 
and  agree  to  and  with  each  other  in  the  manner  following:  — 

1.  The  total  assessment  of  all  the  properties,  real  and  personal, 
now  owned  by  the  parties  of  the  Second  Part  within  the  sairl 
Municpality  of  Dysart.  including  business  assessment  (other  than 
properties  now  assessed  to  lessees  of  the  parties  of  the  Second 
Part)  shall  for  each  year  during  the  period  of  five  years,  com- 
mencing on  the  1st  day  of  January,  1908,  and  ending  on  the  31st 
day  of  December,  1912,  except  as  provided  in  the  next  paragraph 
hereof,  be  two-thirds  of  the  total  assessment  of  the  real  and  per- 
sonal property  and  business  assessment  in  the  said  Municipality  of 
Dysart,  which  Municipalitv  includes  the  Townships  of  Dysai't 
Dudley,  Harcourt,  Guilford,  Harburn,  Bruton.  Havelock,  Eyre 
and  Clyde,  and  the  total  assessment  of  the  property  of  other  rate- 
payers in  the  said  municipality,  including  real  estate,  personal 
property  and  business  asses-sment,  shall  be  one-third  of  the  total 
assessment  of  the  re-ol  and  personal  property  and  biisiness  assess- 
ment in  the  said  municipality  for  each  year  during  the  said  period. 

2.  In  case  of  the  sale  or  leasing  by  the  parties  of  the  Second' 
Part  of  any  of  their  properties  so  that  such  property  may  be  law- 
fully assessable  to  other  parties,  the  amount  of  the  assessment  of 
the  parties  of  the  Second  Part  shall  be  reduced  in  the  next  year's 
assessment  by  the  assessable  value  of  the  property  so  sold  or  leased. 

3.  In  case  the  parties  of  the  Second  Part  or  any  of  them  should 
acquire  any  other  property  in  the  said  municipality  the  same  shall 
be  assessable  as  settlers'   property. 

4.  For  the  purpose  of  general  taxation  and  school  rates  the 
properties  of  the  parties  of  the  Second  Part  may  be  assessed  for 
a  lump  sum  in  said  proportions  without  separate  valuations  being 
placed  upon  any  lot  or  portion  thereof  or  the  said  assessment  being 
distributed  in  any  way  or  any  details  thereof  being  entered  in  the 
assessment    roll    of    the    said    municipality.      The    clauses    of    this 


Agreement,  however,  are  not  to  apply  to  local  improvements  the 
assessment  and  taxation  and  procedure  for  which  shall  be  regu- 
lated by  the  provisions  of  The  Municipal  Act. 

5.  And  it  is  further  understood  and  agreed  between  the  parties 
hereto  that  dixring  the  said  period  the  Municipality  of  Dysart  will 
incur  no  extraordinary  expenditure  without  first  consulting  the  rate- 
payers of  the  municipality,  including  the  said  parties  hereto  of  the 
Second  Part,  regarding  such  expenditure. 

6.  And  it  is  further  agreed  that  the  parties  hereto,  their  succes- 
sors or  assigns  may  extend  this  agreement  for  such  further  period 
or  periods  as  may  from  time  to  time  be  agreed  upon,  no  extension 
to  be  for  any  greater  period  than  five  years  at  one  time,  and  the 
extensions  not  to  exceed  in  all  twenty  years.  Any  such  extension 
may  be  made  either  before  or  after  the  expiration  of  said  period 
of  five  years  or  any  subsequent  period  during  which  this  agreement 
may  be  extended  and  such  extension  may  be  upon  the  same  terms 
as  to  proportions  of  assessment  as  this  agreement  or  upon  any 
other  terms  as  to  such  proportions  as  may  be  agreed  upon ;  and  in 
the  eA'-ent  of  the  parties  hereto  at  the  expiry  of  any  period  being 
agreed  that  a  further  extension  for  a  fixed  period  should  be  had 
but  not  being  ajble  to  agree  as  to  the  proportions  of  assessment  in 
any  such  extension,  then  the  same  shall  be  referred  to  the  Judge 
of  the  County  Court  of  the  County  of  Victoria  for  his  opinion  as 
to  the  proper  proportions  of  the  relative  assessment  of  the  parties 
of  the  Second  Part  and  the  other  ratepayers  of  the  Municipality  of 
Dysart  during  the  period  of  such  extension  and  in  the  event  of  such 
reference  the  decision  of  the  said  Judge  as  to  the  relative  propor- 
tions of  assessment  shall  be  legal  and  binding  upon  the  parties 
hereto,  during  such  period,  and  a  proper  agreement  shall  thereupon 
be  executed  by  the  parties  embodying  the  decision  of  such  Judge, 
such  Judge  to  be  allowed  the  same  charges  for  his  services  as  he 
would  be  entitled  to  on  an  appeal  from  a  county  equalization. 

7.  And  it  is  further  agreed  that  the  p'arties  shall  apply  to  the 
Legislature  of  the  Province  of  Ontario  for  the  confirmation  of  this 
agreement  by  an  Act  thereof,  the  cost  of  obtaining  such  Act  to  be 
paid  by  the  said  municipality  out  of  the  revenues  thereof. 

In  witness  whereof  the  said  Municipality  of  Dysart,  the  said 
Canadian  Land  and  Immigration  Company  of  Haliburton,  Limited, 
and  the  said  Canadian  Bank  of  Commerce  have  hereunto  caused  to 
be  affixed  their  corporate  seals  and  the  said  William  Henry  Lockhart 
Gordon  his  hand  and  seal  the  day  and  year  first  above  written. 

,  W.  H.  Lockhart  Gordon, 

President. 
H.   D.   Lockhart   Gordon, 

Secretary. 
Signed,  sealed  and  delivered  (Corporate  Seal.) 

in  the  presence  of  For  the  Canadian  Bank  op  Commerce, 

T.  J.  Cowan.  B.   E.   Walker, 

President. 
A.  W.  Liard,  (Corporate  Seal.) 

General  Manager. 
A.  Fleming,  as  to  execu- 
tion by  W.   H.   Lock-      W.  H.  Lockhart  Gordon.        (Seal.) 
hart  Gordon. 

Witness:  W.   Giles, 

C.  D.  Kellett,  as  to  ex-  Reeve. 

ccution     by    W.    Giles      G.   H.   Potts, 
and   G.   H.   Potts.  Clerk.  (Corporate  Seal.) 
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No.  3.  r^  T  T      T  1909 


BILL. 


An  Act  respecting  the  Marriage  Settlement  of  Robert 
Woods  Prittie  and  Jane  Prittie. 


WHEREAS  tke  National  Trust  Company,  Limited,  are  Preamble, 
the  trustees  under  tlie  marriage  settlement  of  Robert 
Woods  Prittie  and  Jane  Prittie,  and  have  by  their  petition 
set  forth  that  under  an  indenture,  being  the  said  marriage 
6  settlement,  dated  the  first  day  of  June,  one  thousand  eight 
hundred  and  eighty,  and  recorded  in  the  registry  office  for 
the  Western  Division  of  the  City  of  Toronto,  upon  the 
tvrenty-eighth  day  of  June,  one  thousand  eight  hundred  and 
eighty  as  Number  1392  S.  E.,  John  Downey  and  Warring 

10  Kennedy  were  appointed  trustees,  and  that  new  trustees  of 
the  said  indenture  have  from  time  to  time  been  appointed 
and  the  last  appointment  was  one  which  was  made  by  an 
indenture  dated  the  thirtieth  day  of  June,  one  thousand 
nine  hundred  and  eight,  whereby  the  said  National  Trust 

15  Company,  Limited,  became  the  trustees  of  the  said  inden- 
ture, and  that  the  trustees  or  trustee  of  the  said  indenture 
since  the  date  thereof  have  acquired  a  large  quantity  of 
vacant  land  situate  in  the  City  of  Toronto,  the  Town  of 
West  Toronto,  now  the  City  of  West  Toronto,  and  in  the 

20  County  of  York,  and  that  the  said  land  was  acquired  at 
the  request  of  the  said  Robert  Woods  Prittie  and  Jane 
Prittie  under  the  powers  of  the  said  indenture,  and  that  the 
land  was  purchased  with  the  view  of  the  sale  at  a  profit, 
and  that  such  profit  would  be  income  within  the  terms  of 

25  the  said  indenture,  and  as  such  payable  to  the  said  Jane 
Prittie,  and  that  question  has  been  raised  as  to  whether  the 
said  Jane  Prittie  is  entitled  to  receive  the  profits  derived 
from  the  sale  of  the  said  land  as  income  under  the  provi- 
sions of  the  said  indenture  and  as  to  the  authority  of  the 

30  trustees  or  trustee  to  charge  against  the  proceeds  of  the  sale 
of  the  said  land  taxes  and  rates  assessed  against  the  said 
lands  and  outgoings  in  connection  with  the  purchase, 
handling,  dealing  with,  care,  management  and  sale  thereof; 
and  whereas  the  said  Jane  Prittie  has,  by  her  last  will  and 

35  testament  the  absolute  power  of  appointment  and  disposi- 


tion  of  the  property  subject  to  the  trusts  of  the  said  inden- 
ture, and  that  the  said  Jane  Prittie  acting  in  the  belief  that 
after  the  outlay  made  in  the  purchase  of  said  land  had 
been  replaced  the  remaining-  land  and  the  proceeds  thereof 
were  subject  to  her  disposition  as  income  under  the  said  5 
indenture  caused  upon  the  marriage  of  her  son  Ralph 
Downey  Prittie  a  portion  of  the  said  lands  to  be  conveyed 
to  the  trustees  of  his  marriage  settlement,  and  that  she 
desires  one-half  of  the  profits  from  the  sale  of  the  said  lands 
shall  be  taken  and  considered  as  corpus  and  the  balance  as  10 
income,  and  power  to  settle  upon  any  child  of  the  said 
marriage  upon  the  child's  marriage  such  portion  of  the  said 
lands  or  the  profits  thereof  as  she  may  deem  proper,  and 
further  to  have  paid  out  of  the  said  profits  or  conveyed 
portion  of  said  land  in  value  not  exceeding  the  sum  of  sixty  15 
thousand  dollars  to  such  charity  or  charities  as  she  may 
direct;  and  whereas  the  petitioners  have  prayed  that  an 
Act  may  be  passed  for  the  purposes  aforesaid ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,    His    Majesty,    by  and    with  the   advice    and  20 
consent  of   the   Legislative    Assembly   of  the   Province    of 
Ontario,  enacts  as  follows:  — 

Power  to  1.  The  said  marriage  settlement  shall  be  read  and  taken 

mt^sfexpenses,  to  Contain  and  shall  be  read  as  containing  at  and  since  the 
proceed'""*/  ^^^^  thereof  direction,  power  and  authority  to  and  in  the  25 
sale  of  lands,  trustces  or  trustee  thereof  to  pay  out  of  or  charge  against 
the  moneys  held  under  the  trusts  thereof,  being  proceeds 
of  vacant  or  non-income  producing  lands  acquired  by  the 
said  trustees  or  trustee  since  the  date  of  the  said  settlement, 
all  taxes,  rates,  assessments,  municipal,  parliamentary  or  30 
otherwise  charged,  levied,  rated  or  assessed  against  said 
lands  or  any  part  or  parts  thereof  and  all  costs,  charges  and 
expenses  and  outgoings  incurred  or  payable  in  connection 
with  the  acquisition,  handling,  dealing  with,  care,  manage- 
ment and  sale  thereof,  or  of  any  parts  or  part  thereof.  35 

ofpreXus'"        2.  All    payments    heretofore    made    by    the    trustees  or 
fhetrifst^<tate*^^^*^®  ^^  ^^^   ^^^^   marriage   settlement   for  taxes,   rates, 
by  the  trustees,  assessments,  costs,  charges,  expense  and  outgoings  in  con- 
nection with  the  acquisition,  handling,  dealing  with,  care, 
management  and  sale  thereof,  and  to  the  said  Jane  Prittie  ^0 
as  or  on  account  of  income  or  otherwise  out  of  moneys  the 
proceeds  of  the  sale  of  any  part  of  the  said  lands,  are  hereby 
confirmed  and  declared  to  have    been    made    by    the    said 
One  half  of      trustees  under  the  provisions,  powers  and  authority  of  the 
gain  to  be        Said  settlement.  And  it  is  further  declared  that  the  proceeds  45 
co^  and  one  of  the  salcs  of  said  lands  and  of  any  part  or  parts  thereof 
Spus.^^'^*"^  received   and  got   in   from   and  after  the  thirtieth  day  of 
June,  one  thousand  nine  hundred  and  eight  and  hereafter 
shall,  after  payment  thereout   of   all   taxes,   rates,   assess- 


3 

ments,  costs,  charges,  expenses  and  outgoings  as  aforesaid, 
be  divided  into  two  parts,  and  one  part  thereof  shall  forpa 
part  of  the  corpus  of  the  trust  property  held  under  the  said 
marriage  settlement,  and  the  other  part  thereof  shall  be 
5  income  within  the  meaning  of  the  said  marriage  settlement, 
and,  as  such,  payable  to  the  said  Jane  Prittie. 

3.  The  trustees  or  trustee  of  the  said  marriage  settlement  Sf^nTt^^ 
notwithstanding  the  terms  and  provisions  of  the  said  settle-  '^^j.r[age"" 
ment    are    hereby    authorized    and    empowered    upon    the 

10  request  of  the  said  Robert  Woods  Prittie  and  Jane  Prittie, 
and  in  the  event  of  the  said  Robert  Woods  Prittie  pre- 
deceasing the  said  Jane  Prittie,  then  upon  her  request  to 
convey  to  or  settle  upon  any  and  each  child  of  the  said 
marriage  upon  the  marriage  of  any  and  of  each  of  said 

1 5  children  in  such  manner  and  upon  such  terms  as  the  said 
Jane  Prittie  may  direct,  any  part  of  the  said  lands  acquired 
since  the  date  of  the  said  settlement  or  such  portion  of  the  - 
profits  or  proceeds  derived  from  the  sale  thereof  as  she  the 
said  Jane  Prittie  may  direct,  and  the  conveyance  of  part 

20  of  the  said  lands  heretofore  made  upon  the  marriage  of 
Ralph  Downey  Prittie  is  hereby  declared  to  have  been 
within  the  power  of  the  said  trustees  or  trustee,  and  is 
hereby  ratified  and  confirmed. 

4.  The  said  trustees  or  trustee  notwithstanding  the  terms  conveyance  of 

iAnQS lor 

25  and  provisions  of  the  said  marriage  settlement  are  hereby  charitable 
authorized  and  empowered  at  the  request  of  the  said  Robert  ?d^|60,ow)."^ 
Woods  Prittie  and  Jane  Prittie,   and  in  the  event  of  the 
said  Robert  Woods    Prittie    pre-deceasing   the    said    Jane 
Prittie,  then  upon  her  request  to  convey  such  portion  of  the 

30  said  lands  procured  as  aforesaid  of  a  value  not  exceeding 
the  sum  of  sixty  thousand  dollars,  or  to  pay  and  apply  a 
sum  of  not  more  than  sixty  thousand  dollars,  being  pro- 
ceeds of  the  sale  of  said  lands  to  such  charity  or  charities 
or  charitable  and  benevolent  purposes  as  she  the  said  Jane 

35  Prittie  may  direct,  and  upon  such  terms  and  conditions  as 
she  may  direct. 

5.  The  value  of  any  lands  that  may  hereafter  be  conveyed  How  moneys 

J  •111  1  •    '  o  V^^^  and  lands 

and  any  moneys  paid  under  the  powers  and  provisions  of  conveyed  to  be 
sections  3  and  4  shall  be  charged  against  and  paid  out  of ''^*''^^*^" 
40  the  portion  of    the    proceeds    of    said    lands    hereinbefore 
directed  to  form  part  of  the  corpus  of  the  property  held 
under  the  trusts  of  the  said  marriage  settlement. 
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No.  4  r^  f  T      T  1909 


BILL. 


An  Act  respecting'  the  Town  of  Collingwood. 


WHEREAS  the  Municipal  Corporation  of  the  Town  of  Preamble. 
Collingwood    has  by   petition   represented   that    by 
an  agreement  dated  the  twentieth  day  of  November,  1902, 
the  said  Town  of  Collingwood  agreed  to  grant  a  cash  bonus 

5  to  William  John  Lindsay  and  his  assigns  to  assist  in  the 
establishment  of  an  industry  for  the  manufacture  of  wire, 
wire  nails  and  wire  fencing,  and  a  by-law  was  duly  passed 
confirming  said  agreement;  that  the  said  William  John 
Lindsay   has,    with  the    consent   of  the    said   Corporation, 

10  assigned  all  his  interest  in  the  said  bonus  to  the  Imperial 
Steel  &  Wire  Company,  Limited;  that  in  pursuance  of  the 
said  agreement  the  said  Company,  purchased  a  suitable 
site  for  the  said  industry  and  expended  therefor  and  in  the 
erection  of  buildings,   plant   and  machinery  one  hundred 

15  thousand  dollars  and  upwards ;  and  whereas  on  the  fifth 
day  of  May,  1908,  the  said  Corporation  and  the  said  Com- 
pany entered  into  an  agreement  to  relieve  the  said  Com- 
pany from  the  obligation  to  erect  and  equip  buildings  for 
the  manufacture  of  wire  fencing,  and  to  substitute  there- 

20  for  buildings,  plant  and  machinery  for  the  manufacture 
of  wire  weaving,  and  to  fix  the  assessment  of  the  said 
industry  at  the  sum  of  fifty  thousand  dollars,  and  the  said 
Corporation  duly  passed  a  by-law  confirming  said  agree- 
ment ;  and  whereas  the  Municipal  Corporation  of  the  Town 

25  of  Collingwood  has  further  represented  that  by  an  Act 
passed  in  the  third  year  of  the  reign  of  His  Majesty  King 
Edward  VH. ,  Chaptered  46,  sections  4  and  5  of  the  Act  passed 
in  the  sixty-second  year  of  the  reign  of  Her  Late  Majesty 
Queen  Victoria,  Chaptered  44,  were  repealed  and  clauses  4 

30  and  5  were  substituted  therefor,  the  latter  clauses  providing 
that  debentures  should  be  made  repayable  by  equal  annual 
instalments  of  principal  and  interest  during  a  period  of 
thirty-five  years  from  the  issue  thereof,  and  it  was  intended 
that  the   said  clauses  should  read   not   more  than   thirty- 

35  five  years  from  the  issue  thereof,  and  it  has  been  the  prac- 


tice  of  the  said  Corporation  for  a  number  of  years  past  in 
issuing  debentures  to  make  tbem  repayable  in  thirty  years, 
a  book  of  tables  being  available  for  such  period  and  not 
for  the  longer  period  of  thirty-five  years;  and  whereas  the 
Municipal  Corporation  of  the  Town  of  Collingwood  has  5 
further  represented  that  on  the  ninth  day  of  December, 
1908,  an  agreement  was  entered  into  with  the  Collingwood 
Shipbuilding  Company,  Limited,  for  the  sale  to  the  Com- 
pany of  certain  land  on  the  water  front,  and  for  the  lease 
of  certain  other  land,  to  enable  the  said  Company  to  build  10 
further  docks  and  extend  its  business,  and  in  the  said  agree- 
ment the  Corporation  agreed  to  exempt  the  said  Company 
from  ordinary  municipal  taxes,  and  to  fix  the  assessment 
on  the  lands  so  sold  and  leased  for  school  purposes  at  the 
sum  of  twenty-five  thousand  dollars,  and  a  by-law  was  duly  15 
passed  by  the  said  Corporation  confirming  the  said  agree- 
ment; and  whereas  the  said  Municipal  Corporation  has 
prayed  that  an  Act  may  be  passed  confirming  and  validat- 
ing the  said  agreements  and  bv-laws;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition;  20 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 


Agreement 
between  town 
and  W.  J. 
Lindsay  con- 
firmed. 


1.   The  agreement  entered  into   between   the    Municipal 
Corporation  of  the  Town  of  Collingwood  and  William  John  25 
Lindsay,    bearing  date    the  twentieth    day    of   November, 
1902,  which  agreement  is  set  out  in  Schedule  "A"  to  this 
Act,  is  ratified  and  confirmed,  and  is  declared  legal. 


BHg«|.w^a623       2.  By-law  number  623  of  the  Municipal  Corporation  of 

the  Town  of  Collingwood,  set  out  in  Schedule  "B"  to  this  30 
Act,  is  declared  legal,  valid  and  binding  upon  the  said 
Municipal  Corporation  and  the-  ratepayers  thereof,  notwith- 
standing any  want  of  jurisdiction  in  the  said  municipality 
to  pass  such  by-law,  and  notwithstanding  any  defect  in 
substance  or  in  form  of  said  by-law,  or  in  the  manner  of  35 
passing  the  same. 


Agreement 
between  town 
and  Imperial 
Steel  &  Wire 
Co.  confirmed. 


By-law  No.  705 
confirmed . 


3.  The  agreement  entered  into  between  the  Municipal 
Corporation  of  the  Town  of  Collingwood  and  the  Imperial 
Steel  &  Wire  Company,  Limited,  bearing  date  the  fifth  day 

of  May,  1908,  which  agreement  is  set  out  in  Schedule  '*C"40 
to  this  Act,  is  ratified  and  confirmed,  and  is  declared  legal. 

4.  By-law  number  705  of  the  Municipal  Corporation  of 
the  Town  of  Collingwood,  set  out  in  Schedule  "D"  to  this 
Act,   is  declared  legal,   valid   and  binding  upon  the   said 
Municipal  Corporation  and  the  ratepayers  thereof,  notwith-  45 
standing  anynvant  of  jurisdiction  in  the  said  municipality 

to  pass  such  by-law  and  notwithstanding  any  defect  in  sub- 


stance  or  in  form  of  said  by-law,  or  in  the  manner  of  pass- 
ing the  same. 

5.  It  shall  be  lawful  for  the  Municipal  Corporation  of  the  ex"empt Vrom 
Town  of  Collingwood  to  exempt  from  all  municipal  rates  taxation  pro- 
5  and  taxes  the  Imperial  Steel  &  Wire  Company,  Limited,  imperial  bteei 
and  the  Company's  property,  being  composed  of  part  of ''^  ^^"^^  *^*'' 
lot  number  forty-six  in  the  tenth  concession  of  the  Town- 
ship of  Nottawasaga,  in  the  County  of  Simcoe,  lying  within 
the  Municipality  of  the  Town  of  Collingwood,  containing 

10  by  admeasurement  ten  acres  of  land,  which  may  be  better 
described  as  follows,  that  is  to  say :  — Commencing  at  the 
point  where  the  northerly  limit  of  the  side  road  allowance 
between  lots  forty-five  and  forty-six  intersects  the  easterly 
limit  of  the  right  of  way  of  the  Grand  Trunk   Kailway, 

15  North  Grey  Branch;  thence  N.  75.30  E.  along  said  north- 
erly limit  of  said  side  road  45  and  46  one  thousand  and 
eighty-one  feet  (1,081  ft.);  thence  N.  14.30  W.  three 
hundred  and  thirty  feet  (330  ft.);  thence  S.  35.30  W. 
parallel  to  the  side  road  45  and  46  one  thousand  five  hun- 

20  dred  and  fifty-nine  feet  (1,559  ft.)  more  or  less  to  the  east- 
erly limit  of  the  right  of  way  of  the  Grand  Trunk  Railway; 
thence  S.  65.30  E.  along  said  limit  of  said  railway  right 
of  way  five  hundred  and  eighty-one  feet  eight  inches 
(581  ft.  8  in.)  more  or  less  to  the  place  of  beginning,  with 

25  all  the  buildings,  plant  and  machinery  now  used  therewith 
or  which  may  hereafter  be  used  therewith,  except  those  to 
be  levied  on  an  assessment  of  fifty  thousand  dollars,  and 
for  the  purpose  of  taxation  to  place  the  value  of  the  said 
property  so  used  or  which  may  hereafter  be  used  for  the 

30  term  of  ten  years  from  the  date  of  said  agreement  annually 
upon  the  assessment  roll  of  the  said  Municipality  at  the 
sum  of  fifty  thousand  dollars,  and  taxes  upon  such  assess- 
ment only  shall  be  annually  collected  upon  the  said  pro- 
perty. 

35      6.  Sections  4  and  5  of  the  Act  passed  in  the  third  yearSEdw.  vii., 
of  the  reign  of  His  Majesty  King  Edward  VII.,  Chaptered  6 amended^" 
46,  are  hereby  amended,  by  striking  out  the  words  "thirty- 
five"  wherever  they  appear  in  the  said  sections  and  insert- 
ing in  lieu  thereof  the  word  "thirty." 

40      7.  The  form  of  by-law  set  forth  in  said  Act  as  Schedule  Form  of  by-law 
"BB"  is  amended  by  striking  out  the  words  "thirty-five" 
wherever  they  appear  and  substituting  therefor    the  word 
"thirty." 

8.  The  agreement   entered  into   between  the   Municipal  "^f'^^^^mn 
45  Corporation  of  the  Town  of  Collingwood  and  the  Colling-  wood  ship- 
wood    Shipbuilding  Company,    Limited,    bearing  date  the  confi^rmed^^' 
ninth  day  of  December,   1908,  which  agreement  is  set  out 
in  Schedule  "E"  to  this  Act,  is  ratified  and  confirmed  and 
is  declared  legal.  - 


1 


By  law  No.  7'21 
confirmed. 


Authority  to 
exempt  from 
taxation  pro- 
perty of 
Collingwood 
.Shipbuilding 
Co. 


9.  By-law  721  of  tlie  Municipal  Corporation  of  the  Town 
of  Collingwood  set  out  in  Schedule  "F"  to  this  Act,  is  rati- 
fied and  confirmed  and  is  declared  valid  and  binding  upon 
the  said  Municipal  Corporation  and  the  ratepayers  thereof, 
notwithstanding  any  want  of  jurisdiction  in  the  said  muni-  5 
cipality  to  pass  such  by-law,  and  notwithstanding  any 
defect  in  substance  or  in  form  of  said  by-law,  or  in  the 
manner  of  passing  the  same. 

10.  It  shall  be  lawful  for  the  Municipal  Corporation  of 
the  Town   of  Collingwood  to  exempt   from  all   municipal  10 
ratea  and  taxes  except  school  taxes  and  local  improvement 
rates   the    Collingwood   Shipbuilding    Company,    Limited, 
and  the  land  described  as  follows,  being  composed  of    all 
and  singular,  those  certain  parcels  or  tracts  of  land   and 
/premises,  and  land  covered  with  water,  situate  lying  and  [5 
being  in  the  Town  of  Collingwood,  in  the  County  of  Sim- 
coe,  and  Province  of  Ontario,  and  described  as  follows  :  — 
The  westerly  one  hundred  and  thirty  feet  of  that  part  of 
lot  number  eight  lying  north  of  the  Grand  Trunk  Railway 
right  of  way ;  the  westerly  one  hundred  and  thirty  feet  of  20 
lots  numbers  seven,  six,  five,  four,  three,  two,  one,  seventy- 
five,  seventy-six,  seventy-seven,  and  the  whole  of  seventy- 
eight  and   seventy-nine   on  the   east    side  of  Pine   vStreet, 

as  shown  on  registered  plan  number  489 ;  Pine  Street  from 
the  Grand  Trunk  Railway  northward,  and  the  extension  of  25 
Pine  Street  northward  to  a  point  distant  eleven  hundred 
and   one    ieet   (1,101    ft.)    measured   northerly    from   the 
northerly  limit  of  First  Street;   that  part   of  lot  number 
eight  north  of  the  Grand  Trunk  Railway  right  of  way  on 
the  west  side  of  Pine  Street ;  that  part  of  lot  number  seven  30 
north  of  the  Grand  Trunk  Railway  right  of  way  on  the 
west  side  of  Pine  Street;  lots  numbers  six,  five,  four,  three, 
two,  one,  seventy-five,  seventy-six,  seventy-seven,  seventy- 
eight  and  seventy-nine  on  the  west  side  of  Pine  Street  as 
shown  on  said  plan ;  that  part  of  lot  number  seven  north  of  35 
the  Grand  Trunk  Railway  right  of  way,  and  lots  numbers 
six,  five,  four,   three,   two,   one,   seventy-five,  seventy-six, 
seventy-seven,   seventy-eight  and  seventy-nine  on  the  east 
side  of  Maple  Street  as  shown  on  said  plan ;  Manitou  Street 
from  the  westerly  limit  of  the  property  now  owned  by  the  40 
Company  to  the  easterly  limit  of  Maple  Street;  subject  to 
a  right  of  way  at  least  thirty  feet  in  width  for  all  persons 
and  vehicles  from  the  northerly  limit  of  the  Grand  Trunk 
Railway  right  of  way  where  it  intersects  Pine  Street  to  the 
present  town  dock  until  the  proposed  new  dock  at  the  foot  45 
of  Maple  Street  has  been  built  and  made  ready  for  use, 
with  all   the    buildings,   plant    and  machinery    now   used 
therewith  or  which  may  hereafter  be  used  therewith,  for 
a  term  of  ten  years  from  the  first  dp-y  of  January,   1909, 
and  for  the  purpose  of  school  taxation  only  to  place  the  50 
value  of  the  said  property  so  used  or  which  may  be  here- 


after  be  used  during  the  said  term  annually  upon  the  assess- 
ment roll  of  the  said  municipality  at  the  sum  of  twenty- 
five  thousand  dollars,  and  taxes  upon  such  assessment  for 
school  purposes  only  shall  be  annually  collected  upon  the 
5  said  property. 


SCHEDULE  "A." 

Agrbemenx  between  William  John  Lindsay,  of  the  City  of  St. 
Thomas,  and  the  Corporation  of  the  Town  op  Collingwood. 

This  Agreement  made  in  duplicate  this  Twentieth  day  of  November, 
in  the  year  of  our  Lord,  One  thousand  nine  hundred  and  two, 
between  the  Municipal  Corporation  of  the  Town  of  Colling- 
wood, of  the  First  Part,  and  William  John  Lindsay,  of  the 
City  of  St.  Thomas,  in  the  County  of  Elgin,  and  Province  of 
Ontario,  Manufacturer,  of  the  Second  Part. 

Whereas  the  said  party  of  the  second  part  has  proposed  to  form 
a  joint  stock  company,  and  to  establish  within  the  Town  of 
Collingwood,  a  large  industry  for  the  manufacture  of  wire,  wire 
nails  and  wire  fencing,  and  to  employ  at  least  one  hundred  hands 
in  the  operation  of  the  said  industry,  provided  that  the  said 
Corporation  would  grant  a  bonus  of  $25,000  and  fix  the  annual 
assessment  of  the  said  industry  for  a  period  of  ten  years ; 

And  whereas  the  said  Corporation  have  agreed  to  give  the  said 
bonus  and  fix  the  said  assessment,  provided  the  same  shall  be 
approved  of  by  the  electors  of  the  said  town  as  hereinafter  men- 
tioned ; 

Now,  therefore,  this  agreement  witnesseth  that  the  said  parties 
hereto  do  hereby  agree  to  and  with  each  other  in  manner  follow- 
ing, that  is  to  say :  -The  said  party  of  the  second  part  doth,  for 
himself,  his  heirs,  executors  and  administrators  agree  with  the  said 
Corporation  as  follows  :  — 

1.  That  he  will  erect  within  the  Town  of  Collingwood,  on  a  site 
to  be  procured  by  himself,  the  following  buildings,  and  of  the 
following  dimensions,  that  is  to  say: — Engine  house,  20  x  30  feet; 
boiler  house,  40  x  50  feet ;  cleaning  house,  60  x  76  feet ;  wire 
drawing  building,  60  x  75  feet ;  galvanizing  building,  25  x  175 
feet ;  nail  manufacturing  building,  65  x  180  feet ;  wire  fence 
building,  60  x  180  feet ;  warehouse  for  nails,  30  x  100  feet ;  ware- 
house for  wire  fences,  60  x  150  feet,  equipped  with  all  modern 
machinery  and  plant  for  the  complete  manufacture  of  wire,  wire 
nails  and  wire  fencing,  such  buildings  to  be  of  substantial  char- 
acter, and  to  be  built  of  brick,  iron,  wood  or  stone,  at  a  cost  of 
not  less  than  thirty  thousand  dollars. 

2.  That  he  will  instal  in  said  buildings  a  first  class  plant  and 
machinery  for  the  manufacture  of  wire,  wire  nails  and  wire 
fencing  at  a  cost  of  not  less  than  one  hundred  thousand  dollars. 

3.  That  he  will  commence  building  operations  within  six  months 
of  the  passing  of  the  by-law  hereinafter  referred  to,  and  will 
commence  producing  manufactured  material  within  twelve  months 
of  the  passing  of  the  said  by-law. 

4.  That  he  will  pay  the  taxes  on  said  buildings,  plant  and 
machinery  on  an  annual  fixed  assessment  of  seventy-five  thousand 
dollars  for  a  period  of  ten  years,  renewable  for  a  further  period 
of  ten  years,  such  taxation  to  begin  twelve  months  after  the  erec- 
tion of  said  buildings. 

5.  That  he  will  employ  continuously  at  Collingwood,  in  the 
operation  of  the  said  industry  not  less  than  one  hundred  employees. 

6.  That  he  will  keep  the  said  industry  in  continuous  operation 
at  the  Town  of  Collingwood  for  a  period  of  twenty  years  from  the 
commencement  of  operations. 


7.  That  lie  will  insure  the  said  buildings,  plant  and  machinery 
in  some  company  approved  of  by  the  said  Corporation  to  an 
amount  sufficient  to  protect  the  interests  of  the  said  Corporation, 
as  they  shall  from  time  to  time  appear,  and,  if  at  any  time  during 
the  said  period  of  twenty  years,  the  said  buildings,  plant  a«id 
machinery,  or  any  part  thereof,  should  be  destroyed  by  fire  or 
otherwise,  he  shall  either  reinstate  the  same  or  the  said  Corpora- 
tion shall  be  entitled  to  be  paid  out  of  the  said  insurance  moneys, 
aji  amount  equal  to  a  proportionate  part  of  the  said  bonus  which 
shall  not  have  been  earned  by  the  said  party  of  the  second  part, 

8.  That  he  will  deposit  with  the  said  Corporation  the  sum  of 
two  hundred  dollars  as  an  evidence  of  his  good  faith,  to  be 
returned  to  him  if  the  said  by-law  should  not  carry,  and,  in  the 
event  of  its  carrying,  when  he  begins  the  erection  of  the  said 
buildings. 

In  consideration  whereof  the  said  corporation  agrees  with  the 
said  party  of  the  second  part  as  follows:  — 

9.  That  they  will  grant  the  said  party  of  the  second  part,  or 
his  assigns,  the  sum  of  twenty-five  thousand  dollars  as  a  bonus  for 
the  establishment  of  the  said  industry,  such  sum  to  be  payable  in 
cash  to  the  said  party  of  the  second  part,  or  his  assigns,  when, 
but  not  until,  ho,  or  they,  have  actually  expended  the  sum  of  one 
hundred  thousand  dollars  in  the  erection  of  the  said  buildings,  and 
the  installation  of  the  said  plant. 

10.  That  they  will  fix  the  annual  assessment  of  the  said  buildings, 
plant  and  machinery  at  the  sum  of  seventy-five  thousand  dollars 
for  a  period  of  ten  years,  renewable  for  ten  years  more,  such  period 
to  begin  twelve  months  after  the  erection  of  the  said  buildings. 

11.  That  they  will  not,  while  the  said  party  of  the  second  part, 
or  his  assigns,  duly  operate  the  said  industry  under  this  agreement, 
subsidize  or  offer  or  give  any  inducement  whatever  to  a  competitive 
plant  or  any  establishment  to  engage  in  the  manufacture  of  any 
product  of  wire. 

12.  That  they  will  submit  a  by-law  to  the  qualified  electors  of 
the  said  Town  to  vote  upon  this  agreement  as  soon  as  may  be  after 
the  execution  of  this  agreement. 

It  is  also  agreed  that, — 

13.  The  said  Corporation  shall  have  a  lien  or  charge  upon  the  said 
buildings,  plant  and  machinery  for  a  period  of  twenty  years  as  a 
guarantee  that  the  said  party  of  the  second  part  will  not  remove 
said  buildings,  plant  and  machinery  out  of  the  said  Town  before 
the  expiration  of  the  said  period ;  such  lien  or  charge  to  be  in  a 
form  approved  of  hy  the  Corporation. 

14.  If  the  said  industry  shall  cease  operations  for  a  period  of 
twelve  months,  then,  upon  six  months'  notice  in  writing  being 
given  by  the  said  Corporation  to  the  said  party  of  the  second  part, 
or  his  assigns,  the  amount  of  the  unearned  bonus  granted  by  the 
said  Corporation  shall  immediately  become  due  and  payable  to  the 
said  Corporation,  who,  upon  non-payment  of  the  same,  may  seize 
and  sell  such  buildings,  plant  and  machinery  to  any  individual  or 
corporation,  and,  after  payment  of  the  amount  of  the  unearned 
bonus,  pay  over  the  balance,  if  any.  to  the  said  party  of  the  second, 
part,  or  his  assigns. 

15.  This  agreement  shall  be  valid  and  binding  upon  the  said 
Corporation  only  in  the  event  of  the  assent  of  the  electors  thereof 
being  duly  given  in  the  manner  required  by  law. 

16.  The  said  Corporation  agrees  to  provide  the  adequate  fire 
protection  for  the  said  industry  provided  it  is  located  within  a 
reasonable  distance  of  the  present  mains  of  the  Corporation's 
waterworks  system. 

In  witness  whereof  the  said  parties  hereto  have  hereunto  affixed 
their  hands  and  seals  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  "l  W.   J.   Lindsay. 

in  the  presence  of  J-  W.    A.    Hogg, 

John  Birnie.  j  Mayor. 


SCHEDULE  "B." 

bt-iiaw  no.  623  to  raise  by  way  of  debentures  the  sum  of 
Twenty-five  Thousand  Dollars,  to  grant  by  way  of  Bonus 
TO  one  William  John  Lindsay,  toward  the  establishment  of 
AN  Industry  for  the  Manufacture  of  Wire,  Wire  Nails  and 
Wire  Fencing,  and  to  make  Provision  for  taking  the  vote 
of  the  Electors  upon  the  By-law 

Whereas  William  John  Lindsay,  of  the  City  of  St.  Thomas,  in 
the  County  of  Elgin,  manufacturer,  has  proposed  to  establish  and 
operate  within  the  Town  of  Collingwood,  a  large  industry  for  the 
manufacture  of  wire,  wire  nails  and  wire  fencing,  and  employing 
at  least  one  hundred  employees  in  the  operation  of  the  said 
industry,  provided  that  the  said  Corporation  would  grant  him  a 
bonus  of  $25,000,  and  fix  the  annual  assessment  of  the  said- 
industry  at  $75,000  for  a  period  of  ten  years,  renewable  for  ten 
years   further ; 

And  whereas  the  Corporation  of  the  Town  of  Collingwood  has 
by  an  agreement  dated  the  20th  of  November,  1902,  agreed  to  grant 
the  said  bonus  to  the  said  industry,  and  to  fix  the  said  annual 
assessment  thereof  at  $75,000,  according  to  the  terms  and  stipula- 
tions contain-ed  in  the  said  agreement; 

And  whereas  it  is  necessary  to  raise  by  way  of  debentures  the 
sum  of  $25,000  to  grant  as  a  bonus  to  the  said  industry; 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
Municipality  of  the  Town  of  Collingwood,  according  to  the  last 
revised  assessment  roll,  amounts  to  $1,656,795;     • 

And  whereas  the  existing  debenture  indebtedness  of  the  said 
municipality  amounts  to  $314,952.95,  and  no  principal  or  interest 
is  in  arrears ; 

And  whereas  it  will  require  the  sum  of  $1,921.90  to  be  raised 
annually  for  a  period  of  twenty  years  to  pay  the  interest  of  and 
discharge  the  said  debt  as  the  same  become  due  and  payable; 

Therefore  the  Municipal  Council  of  the  Corporation  of  the 
Town  of  Collingwood  enacts  as  follows :  — 

1.  That  the  mayor  of  the  said  town  is  hereby  authorized  and 
required  to  issue  debentures  of  the  said  town  to  the  amount  of 
$25,000,  and  such  debentures  shall  be  signed  by  the  mayor  and 
treasurer  of  the  said  town,  and  sealed  with  the  corporate  seal,  and 
there  shall  be  twenty  such  debentures,  each  for  the  sum  of 
$1,921.90,  the  first  to  be  payable  the  first  day  of  December  in  the 
year  of  our  Lord,  1904,  and  one  on  each  next  first  day  of  December 
for  the  succeeding  nineteen  years,  it  being  estimated  that  such 
twenty  debentures  are  equal  to  $25,000  of  principal  money  with 
interest  from  the  first  day  of  December,  1903,  at  the  rate  of  4^  pep 
cent,  per  annum,  upon  the  amount  of  principal  money  from  time 
to  time  remaining  unpaid,  the  amount  of  principal  and  interest 
represented  in  each  of  such  debentures  being  as  follows :  — 

Annual 

Principal.  Payment. 

$796  90  $1,921  90 

832  76  1,921  90 

870  24  1,921  90 

909  40  1,921  90 

950  32  1,921  90 

993  08  1,921  90 

1,037  7i7  1,921  90 

1,084  47  1,921  90 

1,133  27  1.921  90 

1,184  27  1,921  90 

1,237  57  1,921  90 

1,293  26  1,921  90 

1,351  45  1,921  90 

1,412  27  1,921  90 


Year. 

Interest. 

1 

$1,125  00 

2 

1,089  14 

3 

1,051  66 

4 

1,012  50 

5 

971  58 

6 

928  82 

7 

884  13 

8 

837  43 

9 

788  63 

10 

737  63 

11 

684  33 

12 

628  64 

13 

570  45 

14 

509  63 

Year. 

Interest. 

Principal. 

15 

446  08 

1,475  82 

16 

379  67 

1,542  23 

17 

310  2? 

1,611  63 

18 

237  74 

1,984  16 

19 

161  96 

1,759  94 

20 

82  76 

1,839  14 
$24,999  95 

Annual 
Payment. 
1,921  90 
1,921  90 
1,921  90 
1,921  90 
1,921  90 
1,921  90 


2.  The  proceeds  of  the  said  debentures  shall  be  applied  in 
manner  following,  that  is  to  say:  — 

The  sum  of  $25,000  as  a  cash  bonus  to  the  said  wire  industry, 
in  the  manner  and  according  to  the  terms  stipulated  in  the  said 
agreement. 

3.  To  provide  for  the  payment  of  the  said  sum  of  $25,000  and 
interest  thereon  as  aforesaid,  the  sum  of  $1,921.90  shall  be  levied 
and  raised  annually  for  a  period  of  twenty  years,  commencing 
with  the  year  1904,  by  special  rate  suflBcient  therefor  on  all  the 
rateable  property  in  the  Town  of  Collingwood. 

4.  The  said  debentures  shall  be  payable  at  the  Bank  of  Toronto, 
Collingwood. 

5.  That  the  votes  of  th©  qualified  ©lectors  of  the  said  Town  of 
Collingwood  shall  be  taken  by  ballot  upon  this  by-law  at  the  follow- 
ing times  and  places,  and  by  the  undermentioned  deputy  return- 
ing oflBcers,  that  is  to  say :  — 

On  Monday,  the  fifth  day  of  January,  A.  D.  1903,  at  the  hour 
of  nine  o'clock  iii  the  forenoon,  continuing  until  five  in  the  after- 
noon of  the  same  day,  at  the  following  places  hereinafter  mentioned, 
and  the  following  persons  shall  be,  deputy  returning  oflBcers  to  take 
the  votes  of  the  qualified  ratepayers  at  such  places,  that  is  to  say :  — 

In  polling  subdivision  No.  1,  First  Ward,  Town.  Hall,  Hurontario 
Street;   George   Gillson,   deputy  returning  officer. 

In  polling  subdivision  No.  2,  Second  Ward,  Ditson's  old  store, 
Lot  25,  East  Hurontario  Street ;  J.  W.  Archer,  deputy  returning 
officer. 

In  polling  subdivision  No,  3,  Second  Ward,  Mrs.  Hill's  residence, 
Lot  No.  8,  East  Ste.  Marie  Street;  Wm.  C.  Miller,  deputy  return- 
ing oflficer. 

In  polling  subdivision  No.  4,  Third  Ward,  James'  Pump  Factory, 
Lot  13,  East  Beech  Street;  M.  J.  Pomphrey,  deputy  returning 
oflficer. 

In  polling  subdivision  No.  5,  Fourth  Ward,  Patrick  Howard's 
Shoe  Shop,  corner  Hurontario  and  Third  Streets ;  P.  Howard, 
deputy  returning  oflficer. 

In  polling  subdivision  No.  6,  Fifth  Ward,  Thomas  Gillson's 
house,  Lot  42,  West  Pine  Street ;  Thomas  Gillson,  deputy  return- 
ing oflficer. 

That  at  ten  o'clock  in  the  forenoon  of  the  second  day  of  January, 
1903,  at  the  Town  Hall,  Collingwood,  the  persons  to  attend  at  the 
various  polling  places  on  behalf  of  the  persons  interested  or 
opposing  the  passage  of  this  by-law,  shall  be  appointed,  and  such 
persons  shall  also  attend  at  ten  o'clock  in  the  forenoon  of  the  sixth 
day  of  January,  A.  D.  1903,  at  the  Town  Hall  at  the  final  summing 
up  of  the  votes  given  for  and  against  this  by-law,  together  with 
the  two  persons  to  be  appointed  by  the  head  of  the  municipality, 
as  required  by  The  Municipal  Act. 

That  the  clerk  of  the  said  municipality  at  ten  o'clock  in  the 
forenoon  on  the  sixth  day  of  January,  A.  D.  1903,  shall  sum  up 
the  votes  given  for  and  against  this  by-law,  and  shall  then  and 
there  declare  the  result. 

7.  That  this  by-law  shall  come  into  force  and  have  eflfect  from 
and  after  the  passing  thereof. 


SCHEDULE    "C." 

This  Agreement  made  in  triplicate  the  Fifth  day  of  May,  1908, 
between  The  Municipal  Corporation  of  the  Town  of  Colling- 
wood,  of  the  First  Part,  and  The  Imperial  Steel  and  Wire 
Company,   Limited,  of  the   Second  Part. 

Whereas  by  agreement  dated  the  20th  day  of  November,  1902, 
William  John  Lindsay,  of  the  City  of  St.  Thomas,  in  the  County 
of  Elgin,  manufacturer,  agreed  with  the  party  hereto  of  the  First 
Part  to  form  a  joint  stock  company,  and  to  establish  within  the 
Town  of  Collingwood,  in  the  County  of  Simcoe,  a  large  industry 
for  the  manufacture  of  wire,  wire  nails  and  wire  fencing,  on  con- 
dition that  the  said  Corporation  should  grant  to  the  said  William 
John  Lindsay  and  his  assigns  a  bonus  of  $25,000  dollars  and  fix 
the  annual  assessment  of  the  said  industry  for  a  period  of  ten 
years ; 

And  whereas  the  said  agreement  was  duly  submitted  to  and 
approved  by  the  electors  of  the  said  town ; 

And  whereas  the  said  William  John  Lindsay  duly  assigned  the 
said  agreement  and  all  benefits  to  be  derived  therefrom  to  the 
party  hereto  of  the  second  part ; 

And  whereas  the  said  party  hereto  of  the  second  part  in  pur- 
suance of  the  said  agreement  established  in  part  the  said  industry 
and  constructed  buildings  and  installed  plant  therein  at  the 
alleged  cost  of  at  least  one  hundred  thousand  dollars ; 

And  whereas  the  party  of  the  second  part  is  desirous  of  sub- 
stituting for  the  wire  fence  building  and  plant  stipulated  for  in  said 
agreement,  a  building  and  plant  suitable  for  wire  weaving.  And  the 
party  of  the  first  part  has  agreed  to  the  said  substitution,  and 
has  agreed  to  pay  to  the  party  of  the  second  part  the  bonus 
referred  to  in  the  said  in  part  recited  agreement  on  the  following 
terms  and  conditions  :  — 

Now,  therefore,  this  indenture  witnesseth,  that  the  party  of  the 
first  part  agrees  to  pay  to  the  party  of  the  second  part  the  said 
bonus  of  $25,000.00  in  the  following  instalments :— $1,500.00  to  be 
first  deducted  in  settlement  of  all  taxes  to  December  31st,  1907 ; 
$15,000.00  in  monthly  payments  to  the  party  of  the  second  part 
upon  the  production  of  certified  pay  rolls  for  labor,  progress  cer- 
tificates on  contracts,  engineering  salary,  and  vouchers  for  building 
and  other  material,  plant  and  machinery  and  installation  of  the 
same,  customs  charges,  freight  charges  and  accounts  incurred  in 
connection  with  the  construction  of  the  said  building  or 'buildings, 
plant  and  machinery,  and  the  installation  and  equipment  of  the 
same. 

Accounts  and  vouchers  shall  be  certified  to  by  an  official  to  be 
appointed  by  the  Company,  and  an  official  appointed  by  the  Cor- 
poration, and  in  case  the  Corporation  omits  or  neglects  to  appoint 
an  official  for  said  purpose  within  fourteen  days  after  the  said 
party  of  the  second  part  so  requires  them  in  writing,  then  the 
certificate  of  the  person  appointed  by  the  said  party  of  the  second 
part  shall  be  sufficient  for  the  purpose  of  the  said  payments.  As 
soon  as  the  said  sum  of  $15,000.00  has  been  expended  as  aforesaid 
the  balance  of  the  said  bonus  shall  be  paid  over  at  once  to  the 
Company. 

And  the  party  of  the  first  part  further  agrees  to  fix  the  annual 
assessment  for  all  purposes  on  all  of  the  business,  buildings,  plant 
and  machinery  of  the  party  of  the  second  part  when  completed, 
at  the  sum  of  $50,000.00.  commencing  during  the  present  year. 
In  consideration  whereof  the  party  of  the  second  part  agrees  with 
the  party  of  the  first  part  as  follows :  — 

First.  To  erect  the  building  or  buildings  hereinbefore  referred 
to,  namel.v :  —One  two-story  building  50  feet  by  194  feet,  or  two 
one-story  buildings  50  feet  by  194  feet,  at  the  option  of  the  party 
ot  the  second  part ;  and  instal  the  plant  and  machinery  therein 
at  an  estimated  cost  of  not  less  than  $25,000.00,  the  said  buildings 
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to  be  commenced  within  thirty  days  after  the  party  of  the  second 
part  shall  have  heen  notified  by  the  party  of  the  first  part  that 
the  bonus  is  ready  for  payment,  and  to  he  completed,  including 
the  installation  of  plant  and  machinery,  within  twelve  months  from 
the  said  date. 

Second.  To  pay  taxes  on  the  said  business,  income,  building, 
plant  and  machinery  (excepting  local  improvements,  which  are  to 
be  paid  for  in  full),  on  an  annual  fixed  assessment,  commencing 
with  the  year  1909,  of  $50,000.00,  for  a  period  of  ten  years,  renew- 
able for  a  further  period  of  ten  years. 

Third.  To  employ  continuously  at  CoUingwood,  in  the  operation 
of  said  industry,  not  less  than  one  hundred  and  twenty-five  men. 

Fourth.  To  keep  the  said  industry  in  continuous  operation  at 
the  Town  of  CoUingwood  for  a  period  of  twenty  years  from  the 
commencement  of  operations. 

Fifth.  To  supply  the  party  of  the  first  part  with  a  half-yearly 
statement  of  the  number  of  employees  at  work  in  the  said 
industry. 

It  is  agreed  that  $2,000.00  of  the  said  bonus  shall  be  considered] 
as  applied  to  each  year  of  the  term  of  operation,  and  in  the  event 
of  the  number  of  said  employees  being  less  than  one  hundred  and 
twenty-five  for  a  longer  period  than  two  months  in  each  year,  the 
said  bonus  shall  be  considered  unearned,  and  the  party  of  the 
second  part  shall  repay  to  the  said  Corporation  if  demanded  by 
the  Council  thereof,  the  proportionate  part  of  the  bonus  for  said 
year  based  on  the  length  of  time  beyond  the  said  period  of  two 
months  that  the  Company  shall  be  in  default. 

Sixth.  To  insure  the  said  buildings,  plant  and  machinery  in 
some  Company  approved  of  by,  and  with  the  loss  payable  to,  the  said 
Corporation  to  an  amount  sufficient  to  protect  the  interests  of  the 
said  Corporation  as  they  shall  from  time  to  time  appear,  and  if 
at  any  time  during  the  said  period  of  twenty  years  the  said  build- 
ings, plant  and  machinery,  or  any  part  thereof,  shall  be  destroyed 
by  fire  or  otherwise,  to  either  reinstate  the  same  or  the  said  Cor- 
poration shall  be  entitled  to  be  paid  out  of  the  said  insurance 
moneys  an  amount  equal  to  a  proportionate  part  of  the  said  bonus, 
which  shall  not  have  been  earned  by  the  said  party  of  the  second 
part. 

To  allow  the  sum  of  $1,500.00  to  be  deducted  from  the  said  bonus 
in  full  settlement  of  the  Corporation's  claim  for  taxes,  rates  or 
assessments  on  the  said  land,  buildings,  plant  and  machinery  up 
to  the  thirty-first  day  of  December,  1907. 

It  is  also  agreed  that  the  said  Corporation  shall  have  a  first  lien 
or  charge  upon  the  said  buildings,  plant  and  machinery  for  a 
period  of  twenty  years  as  a  guarantee  that  the  party  of  the  second 
part  will  not  remove  said  plant,  buildings  or  machinery,  or  any 
part  "thereof,  out  of  the  said  town  unless  with  the  consent  of  the 
party  of  the  first  part,  and  for  the  purpose  of  substituting  better 
machinery,  before  the  expiration  of  the  said  period.  Such  lien 
or  charge  to  be  in  a  form  approved  of  by  the  Corporation. 

If  the  said  industry  shall  cease  operations  for  a  period  of  twelve 
months,  then,  upon  six  months'  notice  in  writing  being  given  by 
the  said  Corporation  to  the  said  party  of  the  second  part,  or  his 
assigns,  the  amount  of  the  unearned  bonus  granted  by  the  said 
Corporation  shall  immediately  become  due  and  payable  to  the  said 
Corporation,  who  upon  non-payment  of  the  same,  may  seize  and 
sell  such  buildings,  plant  and  machinery  to  any  individual  or 
corporation,  and  after  payment  of  the  amount  of  unearned  bonus 
pay  over  the  balance,  if  any,  to  the  said  party  of  the  second  part. 

This  agreement  is  to  be  ratified  by  the  Legislature  of  the 
Province  of  Ontario  at  its  next  session,  upon  the  application  of 
the  said  Corporation.  And  the  party  of  the  second  part  agrees  to 
pay  all  costs,  charges  and  expenses  incurred  in  ratifying  the  said 
agreement  and  any  by-laws  in   connection  therewith. 

It  is  further  agreed  that  unless  so  ratified  this  agreement  shall 
not  be  binding  upon  the  said  Corporation,   except  so  far   as  the 


11 

Council  of  the  said  Corporation  had  authority  to  make  same,  and 
the  original  agreement  of  the  twentieth  day  of  November,  1902, 
shall  remain  in  full  force,  virtue  and  effect.  Clause  eleven  of  said 
ill  part  recited  agreement  shall  be  struck  out. 

In  witness  whereof  the  said  parties  hereto  have  hereunto  aflBxed 
their  hands  and  seals  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered 
in  the  presence  of 

(Sgd.)  D.    C.    Bare, 
(Corporation  Seal).  Acting  Mayor. 

(Sgd.)  J.  H.  Duncan, 

Clerk. 
(Sgd.)  The  Imperial  Steel  and  Wire 
(Imperial  Steel  and  Wire  Co.,   Limited. 


Co.,  Limited,  Seal). 


(Sgd.)    J.    A.    CURRIE, 

President. 
(Sgd.)  Donald  McKay, 

Secretary. 


SCHEDULE   "D." 

By-law   No.   705  of  the  Municipal  Council  of  the  Corporation 
OF  the  Town  of  Collingwood,  to  Amend  By-law  No.  623. 

Whereas  the  said  Municipal  Corporation  by  its  by-law  numbered 
623,  passed  on  the  thirteenth  day  of  January,  1903,  authorized 
and  directed  the  issue  of  its  debentures  to  the  amount  of  $25,000.00, 
payable  in  twenty  annual  instalnfents  with  interest  thereon  at 
the  rate  of  four  and  one-half  per  cent,  per  annum,  each  annual 
instalment  of  principal  and  interest  amounting  to  the  sum  of 
$1,921.90,  as  more  particularly  set  out  in  said  by-law,  the'  first 
of  such  instalments  of  $1,921.90  to  become  due  and  payable  on 
the  first  day  of  December,  1904,  and  one  of  the  other  instalments 
on  each  first  day  of  December  in  each  of  the  succeeding  nineteen 
years ; 

And  whereas  the  proceeds  of  the  said  debentures  are  by  said 
by-law  directed  to  be  applied  as  a  cash  bonus  to  William  John 
Lindsay,  or  his  assigns,  who  proposed  to  establish  and  operate 
within  the  Town  of  Collingwood  a  large  industry  for  the  manu- 
facture of  wire,  wire  nails  and  wire  fencing,  upon  the  terms 
stipulated  in  the  agreement  in  recital  in  said  by-law ; 

And  whereas  the  payment  of  the  said  bonus  was  from  time  to 
time  postponed  by  the  Corporation  until  certain  differences  and 
contentions  between  the  Corporation  and  the  said  William  John 
Lindsay  and  his  assigns  had  been  settled  and  set  at  rest; 

And  whereas  the  said  industry  was  established  by  the  Imperial 
Steel  and  Wire  Company,  Limited,  the  assigns  of  the  said  William 
John  Lindsay,  and  same  is  now  in  full  operation  in  said  Corpora- 
tion, and  the  said  Imperial  Steel  and  Wire  Company,  Limited, 
having  fulfilled  and  performed  the  terms  and  stipulations  con- 
tained in  said  by-law  and  agreement,  is  now  entitled  to  receive 
from  the  Corporation  the  said  bonus  of  $25,000.00,  but  in  order 
to  issue  said  debentures  at  the  present  time  it  becomes  necessary 
to  amend  said  by-law  by  providing  for  the  payment  of  same  in 
twenty  annual  instalments,  the  first  of  which  shall  become  due 
and  payable  on  the  first  day  of  December,  1908; 

And  whereas  owing  to  the  advance  in  the  rate  of  interest 
between  the  time  of  the  passing  of  the  said  by-law  and  the  present 
time  the  said  debentures  when  issued  cannot  be  sold  or  disposed 
of  except  at  a  discount  involving  a  substantial  reduction  in  the 
amount  required  to  be  provided  for ; 

And  whereas  the  said  Municipal  Council  under  the  authority  of 
section   eleven   of   The   Municipal   Amendment   Act,   190i,   deem   it 
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necessary  and  expedient  to  pass  the  by-law,  subject  to  the  approval 
thereof  by  the  Ontario  Railway  and  Municipal  Board,  to  amend 
the  said  By-law  No.  623  for  the  purpose  of  providing  for  the  pay- 
ment of  an  increased  rate  of  interest,  namely,  the  rate  hereinafter 
mentioned,   and  for  changing  maturity   dates   of   said  debentures ; 

And  whereas  it  is  proposed  and  intended  that  the  rate  of  interest 
upon  the  said  debenture  debt  authorized  by  the  said  By-law  No. 
623  shall  he  increased  to  the  rate  of  five  per  cent,  per  annum 
instead  of  at  the  rate  of  four  and  one-half  per  cent,  per  annum 
mentioned  in  the  said  by-law; 

And  whereas  it  will  require  the  sum  of  $2,006.06  to  be  raised 
in  each  year  during  the  currency  of  the  debt  by  a  special  rate  to 
discharge  the  several  instalments  of  principal  and  interest  accruing 
due  on  the  said  sum  of  $25,000.00,  as  the  said  instalments  of 
principal  and  interest  become  respectively  payable,  according  to 
tho  terms  of  the  said  by-law,  as  amended  hereby; 

Now,  therefore,  the  Municipal  Council  of  the  Corporation  of 
tho  Town  of  Collingwood,   enacts  as  follows :  — 

That  the  said  By-law  No.  623  is  hereby  amended  in  manner 
following,  that  is  to  say':  — 

(a)  The  rate  of  interest  which  the  said  debentures  to  the  amount 
of  $25,000.00  shall  bear  shall  be  at  the  rate  of  five  per  cent,  per 
annum,  instead  of  at  the  rate  of  four  and  one-half  per  centum 
per  annum  provided   for   in  said  by-law. 

(b)  The  amount  to  be  levied  annually  under  the  said  by-law  shall 
hrt  increased  by  the  sum  of  $84.16,  being  the  diflference  between 
the  said  sum  of  $2,006.06  and  the  sum  of  $1,921.90  mentioned  in 
the  said  by-law,  so  that  the  total  sum  to  be  levied  and  raised  in 
each  year  for  the  payment  of  the  said  principal  and  interest  shall 
be  $2,006.06.  ^ 

(c)  That  notwithstanding  anything  in  section  one  of  said  By-law 
No.  623  contained,  the  interest  on  the  said  sum  of  $25,000.00,  at 
tho  rate  of  five  per  cent,  per  annum  shall  be  calculated  as  and 
from  the  first  day  of  December,  1907,  and  that  each  of  the  said 
twenty  debentures  of  $2,006.06  shall  bear  date  the  first  day  of 
December,  1907,  and  the  first  of  same  shall  be  due  and  payable  on 
the  first  day  of  December,  1908,  and  one  of  the  remaining  nine- 
teen debentures  shall  become  due  and  payable  on  the  first  day  of 
December   in  each  of   the   succeeding   nineteen   years. 

(d)  Clause  two  of  the  said  by-law  shall  be  and  the  same  is  hereby 
amended  by  increasing  the  several  instalments  of  principal  and 
interest,  so  that  the  amount  of  combined  principal  and  interest 
payable  yearly  shall  be  $2,006.06  instead  of  $1,921.90. 

(e)  That  notwithstanding  anything  contained  in  section  three  of 
said  By-law  No.  623,  the  levying  and  raising  by  a  special  rate  of 
the  annual  sum  of  $2,006.06  shall  be  for  twenty  years,  commencing' 
with  the  year  1908,  and  where  the  figures  $1,921.90  therein  appear 
same  shall  be  struck  out  and  the  figures  $2,006.06  inserted  in  lieu 
thereof. 

(/)  That  anything  in  said  By-law  No.  623  contained  inconsistent 
with  the  amendments  hereby  made  thereto  shall  be  and  the  same 
is  hereby  repealed. 

(fir)  That  the  said  By-law  No.  623  as  amended  hereby  bo  and 
the  same  is  hereby  confirmed. 

(h)  This  by-law  shall  come  into  effect  irrtmediately  after  the 
approval  thereof  by  The  Ontario  Railway  and  Municipal  Board. 

Year.  Interest.  Principal.  Total. 

1  $1,250  00  $756  06  $2,006  06 

2  1,212  20  793  86  2,006  06 

3  1,172  50  833  56  2,006  06 

4  1,130  82  875  24  2,006  06 

5  1,087  06  919  00  2,006  06 

6  1,041  11  964  95  2,006  06 

7  992  86  1,013  20  2,006  06 

8  942  20  1,063  86  2,006  06 
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Year. 

Interest. 

Principal. 

Total. 

9 

889  01 

1,117  05 

2,006  06 

10 

833  16 

1,172  90 

2,006  06 

11 

774  52 

1,231  54 

2,006  06 

12 

712  94 

1,293  12 

2,006  06 

13 

648  28 

1,357  78 

2,006  06 

14 

580  39 

1,425  67 

2,006  06 

15 

509  11 

1,496  95 

2,006  06 

16 

434  26 

1,571  80 

2,006  06 

17 

355  67 

1,650  39 

2,006  06 

18 

273  15 

1,732  91 

2,006  06 

19 

186  50 

1,819  56 

2,006  06 

20 

95  52 

1,910  54 

2,006  06 

$24,999  94 

Passed  this 

5th  day  of  May, 

A.  D.  1908. 

(Sgd.)  D. 

C.    Bare, 

Acting   Mayor 

(Sgd.)  J. 

H.   Duncan, 

Clerk. 

SCHEDULE    "E." 

Agreement. 

This  Agreement  made  in  triplicate,  the  Ninth  day  of  December, 
in  the  year  of  our  Lord  one  thousand  nine  hundred  and  eight, 
between  the  Municipal  Corporation  of  the  Town  of  CoUing- 
wood,  hereinafter  called  "The  Corporation,"  of  the  First  Part, 
and  The  Collingwood  Ship-building  Company,  Limited,  herein- 
after called  "The  Company,"  of  the  Second  Part. 

Whereas  the  Company  have  established  within  the  Town  of 
Collingwood  a  large  shipbuilding  industry  on  the  waterfront 
between  Hurontario  Street  and  the  Grand  Trunk  Railway  wharf, 
and  have  been  carrying  on  operations  there  for  a  number  of  years; 

And  whereas  pursuant  to  an  agreement  between  the  parties 
hereto,  dated  the  thirteenth  day  of  May,  1907,  and  ratified  by  the 
Legislature  of  the  Province  of  Ontario  by  an  Act  respecting  the 
Town  of  Collingwood  and  the  Collingwood  Shipbuilding  Company, 
Limited,  passed  in  the  eighth  year  of  the  reign  of  His  Majesty 
Edward  VII,  snd  chaptered  74,  the  Corporation  have  conveyed 
and  caused  to  be  conveyed  to  the  Company  in  fee  simple  the  lands 
in  the  said  agreement  described ; 

And  whereas  by  the  said  agreement  the  Company  agreed  that 
they  would  within  ten  years  convert  the  ship  slip  mentioned  in  the 
said  agreement  into  a  permanent  stone  or  cement  dry  dock  suitable 
for  suflBciently  ibuilding  vessels  of  six  hundred  feet  in  length; 

And  whereas  it  is  found  to  be  impossible  to  move  a  vessel  of  six 
hundred  feet  in  length  out  of  such  dock  if  built,  owing  to  the  too 
close  proximity  of  the  Grand  Triink  Railway  wharf,  and  it  is 
therefore  inexpedient  to  build  such  dock  upon  the  said  location, 
although  the  Company  could  strictly  carry  out  the  said  contract 
by  building  a  dock  of  six  hundred  feet  in  length ; 

And  whereas  the  Company  have  extended  and  are  extending 
their  operations  over  the  whole  of  the  lands  conveyed  to  them 
pursuant  to  the  said  agreement,  and  are  using  the  said  lands  for 
the  purposes  of  shipbuilding  and  repairing  only; 

And  whereas  the  Company  propose  to  build  and  are  building  in 
lieu  of  said  dock  at  the  said  ship  slip  a  dock  of  four  hundred  feet 
or  over  in  length  and  of  sufficient  width  to  dock  two  ships  side 
by  side; 
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And  whereas  it  has  become  necessary  in  order  to  meet  the  ever- 
growing requirements  of  shipbuilding  in  the  Dominion  of  Canada 
that  the  said  Company  should  further  very  considerably  extend 
their  operations,  increase  the  eflSciency  and  output  of  their  plant, 
and  be  in  a  position  to  build  and  launch  longer  and  larger  vessels 
than  any  they  have  hitherto  built,  besides  carrying  on  the  industry 
of  repairing  vessels,  which  is  growing  continuously  every  year ; 

And  whereas  for  purposes  aforesaid  it  is  necessary  that  the  said 
Company  should  acquire  more  land  along  the  waterfront,  and  that 
they  should  also  construct  a  new  and  larger  dry  dock  and  launching 
slip  than  they  already  have,  upon  property  contiguous  to  that  at 
present  owned  and  leased  by  the  said  Company; 

And  whereas  the  Corporation  is  the  owner  in  fee  simple  of  the 
land  and.  of  the  land  covered  with  water,  and  has  the  right  to 
close  the  portions  of  the  streets  which  it  is  deemed  necessary  for 
the  said  Company  to  acquire  for  the  purpose  of  extending  and 
enlarging  their  operations  aforesaid,  and  the  said  Corporation 
have  agreed  to  convey  the  same  to  the  said  Company  upon  the 
terms  and  conditions  herein  set  forth; 

Now  therefore  this  indenture  witrfesseth,  that  the  parties  hereto 
do  agree  to  and  with  each  other  as  follows :  — 

1.  The  said  Corporation  agree,  subject  to  tJie  approval  of  the 
ratepayers  as  hereinafter  provided,  that  they  will  convey  or  cause 
to  be  conveyed  in  fee  simple,  free  from  all  incumbrances  to  the 
said  Company,  all  and  singular  those  certain  parcels  or  tracts  of 
land  and  premises  and  land  covered  with  water,  situated,  lying 
and  being  in  the  Town  of  Collingwood,  in  the  County  of  Simcoe, 
and  Province  of  Ontario,  and  being  composed  of :  — 

The  westerly  one  hundred  and  thirty  feet  of  that  part  of  lot 
number  eight  lying  north  of  the  Grand  Trunk  Railway  right-of- 
way;  the  westerly  one  hundred  and  thirty  feet  of  lots  numbers 
seven,  six,  five,  four,  three,  two,  one,  seventy-five,  seventy-six, 
seventy-seven,  seventy-eight  and  seventy-nine  on  the  east  side  of 
Pine  Street,  as  shown  on  registered  plan  number  489. 

Pine  Street  from  the  Grand  Trunk  Railway  northward,  and  the 
extension  of  Pine  Street  northward  to  a  point  distant  1,100  feet 
measured  northerly  from  the  northerly  limit  of  First  Street. 

That  part  of  lot  number  eight  north  of  the  Grand  Trunk  Rail- 
way right-of-way  on  the  west  side  of  Pine  Street. 

That  part  of  lot  number  seven  north  of  the  Grand  Trunk  Rail- 
way right-of-way  on  the  west  side  of  Pine  Street. 

Lots  numbers  six,  five,  four,  three,  two,  one,  seventy-five,  seventy- 
six,  seventy-seven,  seventy-eight  and  seventy-nine  on  the  west  side 
of  Pine  Street  as  shown  on  said  plan. 

That  part  of  lot  number  seven  north  of  the  Grand  Trunk  Rail- 
way right-of-way,  and  lots  numbers  six,  five,  four,  three,  two,  one, 
seventy-five,  seventy-six,  seventy-seven,  seventy-eight  and  seventy- 
nine  on  the  east  side  of  Maple  Street,  as  shown  on  said  plan. 

Manitou  street  from  the  westerly  limit  of  the  property  now 
owned  by  the  Company  to  the  easterly  limit  of  Maple  Street. 

Subject  to  a  right-of-way  at  least  thirty  feet  in  width  for  all 
persons  and  vehicles  from  the  northerly  limit  of  the  Grand  Trunk 
R^ailway  right-of-way  where  it  intersects  Pine  Street  to  the  present 
Town  Dock  until  the  proposed  new  dock  at  the  foot  of  Maple 
Street  has  been  built  and  made  ready  for  use. 

2.  The  said  Corporation  further  agree  that  they  will  at  once 
grant  to  the  said  Company  a  lease  at  the  nominal  rental  of  one 
dollar  per  year  for  a  term  of  five  years,  renewable  at  the  option 
of  the  Company  for  a  further  term  of  five  years  of  all  the  land 
lying  north  of  the  Grand  Trunk  Railway  right-of-way,  between 
Maple  and  Beech  Streets,  except  the  portion  thereof  leased  to  the 
Collingwood  Furniture  Company,  Limited,  and  more  particularly 
described  as  follows,  being  composed  of:  — 

That  part  of  lot  number  six,  north  of  the  Grand  Trunk  Railway 
right-of-way,   and  lots  nunubers  five,   four,   three,   two   and   one  on 
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the  west  side  of  Maple  Street,  as  shown  on  registered  plan  number 
489. 

That  part  of  lot  number  six  north  of  the  Grand  Trunk  Railway 
right-of-way,  and  lots  numbers  five,  four,  three,  two  and  one  on 
the  east  side  of  Beech  Street,  as  shown  on  said  registered  plan. 

Such  lease  to  contain  a  clause  permitting  the  said  Corporation 
to  place  a  switch  over  the  said  land  from  the  Grand  Trunk  Railway 
right-of-way  to  the  property  known  as  the  Collingwood  Furniture 
Company's  land  for  the  use  of  the  factory  erected  on  the  said 
Furniture  Company's  land.  The  said  lease  shall  also  contain  a 
clause  permitting  the  Company  to  build  and  operate  such  railways, 
trams,  and  transmission  and  electric  light  and  telephone  wires  on, 
over,  under  and  above  Maple  Street  as  may  be  necessary  for  the 
operations  of  the  Company  and  the  full  enjoyment  of  the  lands 
hereby  agreed  to  be  conveyed  and  leased. 

3.  The  said  Corporation  further  agree  that  they  will  cause  to  be 
passed  by-laws,  if  considered  necessary,  closing  parts  of  any  street 
or  prolongation  of  the  same  that  may  be  included  in  the  land  to 
be  conveyed. 

4.  The  said  Corporation  also  agree  that  they  will  pass  a  by-law 
exempting  for  a  period  of  ten  years  the  said  property  to  be  con- 
veyed, and  the  property  conveyed  to  the  Company,  pursuant  to  the 
said  agreement,  dated  the  thirteenth  day  of  May,  1907,  with  all 
buildings,  plant  and  machinery  now  used  therewith  or  which  may 
hereafter  be  used  therewith,  from  ordinary  municipal  rates  and 
taxes  except  school  taxes  and  local  improvement  rates,  and  placing 
for  the  purpose  of  school  taxation  the  value  of  the  said  property 
so  to  be  conveyed  as  aforesaid  at  the  sum  of  $25,'000.00,  and  at  the 
end  of  the  said  period  of  ten  years  the  said  exemption  shall  be 
renewed  for  a  further  period  of  ten  years. 

5.  In  consideration  whereof  the  Company  agree  to  pay  annually 
to  the  Corporation  the  sum  of  $1,534.79  for  fifteen  consecutive 
years,  for  the  purpose  of  enabling  the  Corporation  to  retire  unpaid 
debentures  of  the  Corporation  issued  by  them  for  the  purchase  of 
the  property  conveyed,  commencing  on  the  first  day  of  November, 
1909,  and  ending  on  the  first  day  of  November,  1923,  amounting 
in  all  to  the  sum  of  $23,021.85. 

6.  The  Company  further  agree  to  urge  upon  the  Government  of 
Canada  the  necessity  of  building  a  wharf  on  the  line  of  Maple 
Street  at  a  cost  of  not  less  than  $50,000,  and  when  said  wharf  is 
erected  the  Company  agree  to  remove  from  the  present  town  wharf 
at  the  foot  of  Hurontario  Street  the  storehouse  erected  thereon 
from  its  present  site  to  the  new  wharf  to  be  erected  on  the  line  of 
Maple  Street  as  aforesaid,  or  in  the  alternative  at  the  option  of 
the  Company  to  build  upon  the  said  new  wharf  a  new  storehouse 
equal  in  dimensions  and  of  not  less  value  than  said  ^existing  store- 
house. 

7.  And  the  Company  further  agree  to  provide  a  bond  satisfactory 
to  the  Corporation  guaranteeing  payment  of  the  said  fifteen  annual! 
payments  of  $1,534.79  each  before  the  property  is  conveyed. 

8.  It  is  mutually  agreed  by  and  between  the  parties  hereto  that 
the  Company  may  build  a  permanent  stone  or  cement  dry  dock 
in  the  ship  slip  mentioned  in  the  said  agreement  of  the  thirteenth 
day  of  May,  1907,  of  four  hundred  feet  in  length  and  one  hundred 
feet  in  width,  and  upon  the  completion  of  the  same  equipped  with 
all  necessary  plant  and  machinery  for  its  proper  operation,  and 
upon  building  a  permanerit  stone  or  cement  dry  dock  on  the 
property  purchased  of  -  at  least  six  hundred  feet  in  length  and 
ninety  feet  in  width,  the  Corporation  shall  release  the  Company 
from  the  covenant  on  the  part  of  the  Company  in  the  fifth  para- 
graph of  the  said  agreement  contained  to  build  a  dry  dock  suitable 
for  building  of  vessels  of  six  hundred  feet  in  length,  and  from  the 
defeasance  clause  contained  in  the  deed  of  the  lands  described  in 
the  said  agreement  made  in  pursuance  of  the  said  covenant ;  and 
the  Corporation  will  at  the  expense  of  the  Company  give  such 
further  assurances  as  may  be  necessary  to  carry  out  effectually  the 
intentions  of  this  agreement.  , 


16 

9.  It  is  mutually  agreed  by  and  between  the  parties  hereto  that 
the  conveyance  of  this  land  by  the  Corporation  to  the  Company  is 
made  for  the  sole  purpose  of  enabling  the  said  Company  to  enlarge 
and  extend  their  plant,  and  that  the  said  land  to  be  conveyed  is 
to  be  used  solely  and  only  for  the  purposes  of  building,  launching 
and  repairing  vessels,  or  for  the  purposes  of  the  said  Company  as 
se|i  out  in  their  charter  of  incorporation  or  any  amendments 
thereto,  and  it  is  hereby  mutually  agreed  that  the  deed  of  convey- 
ance of  the  said  land  and  land  covered  with  water  shall  contain 
a  clause  of  defeasance,  to  be  started  in  two  years  and  carried  on 
continuously,  and  that  if  the  said  land  is  not  used  for  the  purposes 
aforesaid  it  shall  revert  to  and  become  the  property  of  the  said 
Town  of  Collingwood,  and  the  said  Company  will  covenant  and 
agree  that  they  will  do  or  cause  to  be  done  any  act  or  acts  which 
the  said  Corporation  may  consider  necessary  for  the  purpose  of 
revesting  the  said  property  in  the  said  Corporation  aforesaid. 

10.  It  is  further  mutually  agreed  that  the  by-law  passed  by  the 
Corporation  pursuant  to  this  agreement  shall  be  submitted  to  a 
vote  of  the  people  on  the  same  day  as  the  municipal  elections  are 
held  in  January,  1909. 

11.  This  agreement  is  to  be  ratified  by  the  Legislature  of  the 
Province  of  Ontario  at  its  next  session,  upon  the  application  of 
the  Corporation,  and  the  said  Company  hereby  agree  that  they  will 
pay  all  costs,  charges  and  expenses  incurred  in  ratifying  the  said 
agreement,  and  any  by-laws  in  connection  therewith,  and  all  costs, 
charges  and  expenses  incidental  to  the  making  of  this  agreement 
or  any  by-laws  in  connection  therewith. 

In  witness  whereof  the  parties  hereto  have  hereunto  affixed  their 
Corporation  seals. 

John  Nettleton, 
(Seal  of  Corporation  of  Mayor. 

Collingwood).  J.   H.   Duncan, 

Clerk. 
Alex.    McDoitgall, 
(Seal   of  Collingwood   Shipbuilding  President. 

Co.,  Limited).  Sanpord   H.   Lindsay, 

Secretary-Treasurer . 


SCHEDULE    "F." 

By-law  No.   721  of  the  Municipality  op  the  Town  op  Colling- 
wood. 

Whereas  by  an  agreement  bearing  date  the  ninth  day  of  Decem- 
ber, 1908,  and-  made  between  the  Corporation  of  the  Town  of 
Collingwood,  of  the  First  Part,  and  the  Collingwood  Shipbuilding 
Company,   Limited,   of   the  Second   Part :  — 

It  was  among  other  things  agreed  that  in  consideration  of  the 
payment  of  $1,534.79  per  year  by  the  said  Company  for  a  period 
of  fifteen  years  and  other  considerations  therein  set  forth,  the  said 
Municipal  Corporation  would  sell  and  convey  unto  the  said  Colling- 
wood Shipbuilding  Company,  Limited,  the  lands  described  in 
Schedule  "A"  hereto  attached,  and  would  demise  and  lease  unto 
the  said  Collingwood  Shipbuilding  Company,  Limited,  the  lands 
described  in  Schedule  "B"  attached  thereto,  for  a  period  of  five 
years,  with  a  right  of  renewal  for  a  further  period  of  five  years  at 
the  nominal  rental  of  one  dollar  per  year ; 

And  whereas  it  was  also  agreed  in  and  by  the  said  agreement 
that  the  said  Municipal  Corporation  would  exempt  the  said  lands 
from  all  municipal  rates  and  taxes  except  school  taxes  and  local 
improvement  rates  for  a  period  of  ten  years,  and  that  for  the 
purpose  of  school  taxation  only  the  value  of  the  said  property 
should  be  placed  on  the  assessment  roll  at  the  sum  of  twenty-five 
thousand  dollars; 


17 

And  whereas  it  is  necessary  to  pass  a  iby-law  to  carry  out  that 
portion  of  the  agreement  regarding  exemption  from  taxation,  and 
to  submit  the  same  to  a  vote  of  the  ratepayers  of  the  said  munici- 
pality ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corpor- 
ation of  the  Town  of  Collingwood  as  follows :  — 

1.  That  the  said  agreement,  bearing  date  the  ninth  day  of 
December,  A.  D.  1908,  between  this  Corporation  and  the  Colling- 
wood Shipbuilding  Company,  Limited,  be,  and  the  same  is  hereby 
ratified  and  confirmed  in  all  its  terms. 

2.  That  the  Said  lands  described  in  Schedules  "A"  and  "B"  and 
"C"  of  this  by-law  be,  and  the  same  are  hereby  declared,  exempted 
from  all  municipal  rates  and  taxes  except  scTiool  taxes  and  local 
improvement  rates,  for  the  term  of  ten  years  from  the  first  day 
of  January,  A.  D.  1909. 

3.  That  for  the  purpose  of  school  taxation  only,  the  value  of  the 
said  lands  shall  be  annually  placed  on  the  assessment  roll  at  the 
sum  of  twenty-five  thousand  dollars,  and  school  taxation  only  be 
levied  and  collected  upon  the  said  property  upon  the  said  assess- 
ment of  twenty-five  thousand  dollars. 

4.  That  this  by-law  shall  be  submitted  to  a  vote  of  the  legally, 
qualified  ratepayers  of  the  Town  of  Collingwood  on  the  same  day 
as  the  municipal  elections  are  held  in  January,  A.   D.   1909. 

5.  That  this  by-law  shall  come  into  force  and  have  effect  from 
and  after  the  passing  thereof,  and  ratification  by  the  Ontario 
Legislature. 

6.  That  the  votes  of  the  qualified  ratepayers  of  the  said  Town  of 
Collingwood  shall  be  taken  hy  ballot  upon  this  by-law,  at  the  hour 
of  nine  o'clock  in  the  forenoon,  continuing  until  five  o'clock  in 
the  afternoon,  of  Monday,  the  fourth  day  of  January,  1909,  by  the 
following  persons  as  deputy  returning  officers  and  poll  clerks :  — 

In  polling  subdivision  No.  1,  waterworks  office;  William 
Andrews,  deputy  returning  officer ;  Reginald  Harry  Clark,  poll 
clerk. 

In  polling  subdivision  No.  2,  Ditson's  old  store,  lot  26,  East 
Hurontario  Street;  J.  W.  Archer,  deputy  returning  officer;  John 
McGregor,  poll  clerk. 

In  polling  subdivision  No.  3,  William  Little's  residence,  lot  49, 
East  Hurontario  Street;  George  W.  Corbman,  deputy  returning 
officer ;  Anson  Lee,  poll  clerk. 

In  polling  subdivision  No.  4,  M.  J.  Pomphrey's  paint  shop,  lot 
14,  West  Birch  Street;  Matthew  J.  Pomphrey,  deputy  returning 
officer ;  David  Lee,  poll  clerk. 

In  polling  subdivision  No.  4,  M.  J.  Pomphrey's  paint  shop,  lot 
14,  West  Birch  Street ;  Thomas  Barrett,  deputy  returning  officer ; 
Norman  Collins,  poll  clerk. 

In  polling  subdivision  No.  5,  Brown's  shoe  shop,  lot  No.  30,  West 
Hurontario  Street;  George  Gillson,  deputy  returning  officer; 
Alexander  Mclntyre,  poll  clerk. 

In  polling  subdivision  No.  6,  Thos.  Gillson's  residence,  lot  No. 
42,  West  Pine  Street;  John  Irwin,  deputy  returning  officer;  D.  A. 
Bell,  poll  clerk. 

In  polling  subdivision  No.  6,  Thos.  Gillson's  residence,  lot  No. 
42,  West  Pine  Street;  John  McFadzen,  deputy  returning  officer: 
Thomas  Hill,  poll  clerk. 

7.  That  on  Monday,  the  twenty-eighth  day  of  December,  1908. 
at  the  town  clerk's  office  in  the  Town  of  Collingwood,  at  the  hour 
of  ten  o'clock  in  the  forenoon,  the  mayor  shall  appoint  in  writing 
signed  by  himself,  two  persons  to  attend  at  the  final  summing  up 
of  the  votes  by  the  clerk,  and  one  person  interested  in  and  desirous 
of  promoting  the  passing  of  this  by-law,  and  a  like  number  of  the 
persons  interested  in  and  desirous  of  opposing  the  passing  of  this 
by-law. 

8.  That  the  clerk  of  the  said  Municipal  Council  of  the  Town  of 
Collingwood  shall  attend  at  his  office  at  the  hour  of  ten  o'clock  in 
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the  forenoon,  on  the  fifth  day  of  January,  A.  D.  1909,  to  sum  up 
the  number  of  votes  given  for  and  against  this  by-law,  and  shall 
then  and  there  declare  the  result. 

Schedule  "A." 

All  and  singular  those  certain  parcels  or  tracts  of  land  rnd 
premises,  and  land  covered  with  water,  situated,  lying  and  being 
in  the  Town  of  CoUingwood,  in  the  County  of  Simcoe,  and  Province 
of  Ontario,  and  being  composed  of:  — 

The  westerly  one  hundred  and  thirty  feet  of  that  part  of  lot 
number  eight  lying,  north  of  the  Grand  Trunk  Railway  right-of- 
way  ;  the  westerly  one  hundred  and  thirty  feet  of  lots  numbers 
seven,  six,  five,  four,  three,  two,  one,  seventy-five,  seventy-six. 
seventy-seven  and  the  whole  of  seventy-eight  and  seventy-nine,  on 
the  east  side  of  Pine  Street,  as  shown  on  registered  plan  number 
489. 

Pine  Street  from  the  Grand  Trunk  Railway  right-of-way  north- 
ward, and  the  extension  of  Pine  Street  northward  to  a  point 
distant  eleven  hundred  and  one  feet  measured  northerly  from  the 
northerly  limit  of  First  Street. 

That  part  of  lot  number  eight  north  of  the  Grand  Trunk  Rail- 
way right-of-way  on  the  west  side  of  Pine  Street. 

That  part  of  lot  number  seven  north  of  the  Grand  Trunk  Rail- 
way right-of-way  on  the  west  side  of  Pine  Street. 

Lots  numbers  six,  five,  four,  three,  two,  one,  seventy-five,  seventv- 
six,  seventy-seven,  seventy-eight  and  seventy-nine  on  the  west  side 
of  Pine  Street,  as  shown  on  said  plan.. 

That  part  of  lot  number  seven  north  of  the  Grand  Trunk  Rail- 
way right-of-way,  and  lots  numbers  six,  five,  four,  three,  two,  one, 
seventy-five,  seventy-six,  seventy-seven,  seventy-eight  and  seventy- 
nine  on  the  east  side  of  Maple  Street,  as  shown  on  said  plan, 

Manitou  Street  from  the  westerly  limit  of  the  property  now 
owned  by  the  Company  to  the  easterly  limit  of  Maple  Street. 

Subject  to  right-of-way  at  least  thirty  feet  in  width  for  rl' 
persons  and  vehicles  to  the  present  town  dock  until  the  proposed 
new  dock  at  the  foot  of  Maple  Street  has  been  built  and  made 
ready  for  use. 

Schedule  "B." 

All  and  singular  those  certain  parcels  or  tracts  of  land  and 
premises,  situated,  lying  and  being  in  the  Town  of  CoUingwood, 
in  the  County  of  Simcoe,  and  Province  of  Ontario,  and  being 
composed  of  all  the  land  lying  north  of  the  Grand  Trunk  Railway 
right-of-way,  between  Maple  and  Beech  Streets  (except  the  portion 
thereof  leased  to  the  Collingwood  Furniture  Company,  Limited), 
and  more  particularly  described  as  follows :  — 

That  part  of  lot  number  six  north  of  the  Grand  Trunk  Railway 
right-of-way,  and  lots  numbers  five,  four,  three,  two  and  one  on 
the  west  side  of  Maple  Street,  as  shown  on  registered  plan  number 
489, 

That  part  of  lot  number  six  north  of  the  Grand  Trunk  Railway 
right-of-way,  and  lots  numbers  five,  four,  three,  two  and  one  on 
the  east  side  of  Beech  Street,  as  shown  on  said  registered  plan. 

Such  a  lease  to  contain  a  clause  permitting  the  said  Corporation 
to  place  a  switch  over  said  land  from  the  Collingwood  Furniture 
Company's  land,  for  the  use  of  the  factory  erected  on  the  said 
Furniture  Company's  land. 

The  said  lease  shall  also  contain  a  clause  permitting  the  Company 
to  build  and  operate  such  railways,  trams,  and  transmission  and 
electric  light  and  telephone  wires  on,  over,  under  and  above  Maple 
Street  as  may  be  necessary  for  the  operations  of  the  Company 
and  the  full  enjoyment  of  the  lands  hereby  agreed  to  be  conveyed 
.  and  leased. 
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Schedule  "C." 

All  and  singular  those  certain  parcels  or  tracts  of  land  and 
premises,  and  land  covered  with  water,  situated,  lying  and  being 
in  the  Town  of  CoUingwood,  in  the  C!ounty  of  Simcoe,  and  Province 
of  Ontario,  and  being  composed,  Firstly,  of  that  portion  of  the 
wharf  reserve  to  the  west  of  the  prolongation  of  Hurontario  Street, 
as  shown  on  registered  plan  number  489 ;  secondly,  lots  numbers 
one,  two,  three,  four,  seventy-five,  and  seventy -six  on  the  west  side 
of  said  reserve  as  shown  in  said  plan,  also  lots  five,  six,  seven 
and  eight  on  the  west  side  of  Hurontario  Street  aforesaid,  as  laid 
out  on  said  plan;  thirdly,  the  easterly  thirty-five  feet  of  lots 
numbers  one,  two,  three,  four,  five,  six,  seven,  eight,  seventy-five, 
seventy-six  and  seventy-seven  on  the  east  side  of  Pine  Street,  as 
shown  on  said  plan;  fourthly,  the  easterly  portion  of  Manitou 
Street  lying  between  the  said  above  named  lots  and  portions  of 
lots  hereby  conveyed ;  fifthly,  all  and  singular  that  portion  of 
Hurontario  Street  or  prolongation  thereof  northerly  from  the 
northern  boundary  of  the  right-of-way  of  the  Grand  Trunk  Rail- 
way, seven  hundred  and  sixty-five  feet  more  or  less  to  the  southerly 
boundary  of  the  cement  dock,  being  shown  on  registered  plan 
number  489. 

The  said  land  to  be  conveyed  hereunder  being  more  particularly 
described  by  metes  and  bounds  as  follows :  — Commencing  at  a 
point  in  the  prolongation  of  the  said  Hurontario  Street  where  it 
is  intersected  on  its  easterly  boundary  by  the  Grand  Trunk  Rail- 
way of  Canada,  thence  northerly  along  the  said  eastern  boundary 
of  the  said  prolongation  of  Hurontario  Street  seven  hundred  and 
sixty-five  feet  more  or  less  to  the  southerly  boundary  of  the 
cement  dock ;  thence  westerly  on  a  line  drawn  at  right  angles  to 
the  said  easterly  boundary  of  Hurontario  Street  two  hundred  feet 
from  the  westerly  boundary  of  Hurontario  Street ;  thence  southerly 
in  a  straight  line  seven  hundred  and  sixty-five  feet  more  or  less 
to  the  northerly  boundary  of  the  right-of-way  of  the  Grand  Trunk 
Railway ;  thence  easterly  along  the  northerly  boundary  of  the  said 
right-of-way  two  hundred  and  ninety-nine  feet  more  or  less  to  the 
place  of  beginning,  which  said  land,  and  land  covered  with  water, 
contains  about  five  and  one-half  acres  more  or  less,  saving  and 
excepting  thereout  that  portion  of  the  old  right-of-way  of  the  said 
Grand  Trunk  Railway  where  such  lands  cross  parts  of  lots  seven 
and  eight  on  the  west  side  of  Hurontario  Street. 
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No.  4  r^  T  T      T  10O9 


BILL. 


An  Act  respecting  the  Town  of  Collingwood. 


WHEREAS  the  Municipal  Corporation  of  the  Town  of  Preamble. 
Collingwood  has  by  petition  represented  that  by 
an  agreement  dated  the  twentieth  day  of  November,  1902,  - 
the  said  Town  of  Collingwood  agreed  to  grant  a  cash  bonus 
to  William  John  Lindsay  and  his  assigns  to  assist  in  the 
establishment  of  an  industry  for  the  manufacture  of  wire, 
wire  nails  and  wire  fencing,  and  »•"  By-law  No.  623  to 
raise  the  amount  of  said  bonus  was  on  the  5th  day  of 
January,  1903,  submitted  to  and  approved  of  by  the  quali- 
fied ratepayers  as  required  by  The  Muiiici/paJ  Aci,-»i  that 
the  said  William  John  Lindsay  has,  with  the  consent  of 
the  said  Corporation,  assigned  all  his  interest  in  the 
said  bonus  to  the  Imperial  Steel  &  Wire  Company, 
Limited;  that,  in  pursuan  e  of  the  said  agreement  the 
said  Company,  purchased  a  suitable  site  for  the  said 
industry  and  expended  therefor  and  in  the  erection 
of  buildings,  plant  and  machinery  one  hundred  ■ 
thousand  dollars  and  upwards ;  and  whereas  on  the  fifth 
day  of  May,  1908,  the  said  Corporation  and  the  said  Com- 
pany entered  into  an  agreement  to  relieve  the  said  Com- 
pany from  the  obligation  to  erect  and  equip  buildings  for 
the  manufacture  of  wire  fencing,  and  to  substitute  there- 
for buildings,  plant  and  machinery  for  the  manufacture 
of  wire  weaving,  and  to  fix  the  assessment  of  the  said 
industry  at  the  sum  of  fifty  thousand  dollars,  and  the  said 
Corporation  duly  passed  a  by-law  confirming  said  agree- 
ment ;  and  whereas  the  said  Corporation  has  further  repre- 
sented that  under  the  Act  passed  in  the  third  year  of  the 
reign  of  His  Majesty  King  Edward  YII.,  Chaptered  46, 
debentures  of  the  said  Corporation  are  made  repayable  by 
equal  annual  instalments  of  principal  and  interest  during 
a  period  of  thirty-five  years  from  the  issue  thereof,  and 
that  it  is  desirable  to  make  them  repayable  in  thirty  years, 
and  whereas  the  said  Corporation  has  further  repre- 
sented that  on  the  ninth  day  of  December,  1908,  an 
agreement      was     entered      into     with     the     Collingwood 


Shipbuilding  Company,  Limited,  for  the  sale  to  the  Com- 
panv  of  certain  land  on  the  water  front,  and  for  the  lease 
of  certain  other  land,  to  enable  the  said  Company  to  build 
further  docks  and  extend  its  business,  and  in  the  said  agree- 
ment the  Corporation  agreed  to  exempt  the  said  Company 
from  ordinary  municipal  tuxes,  and  to  fix  the  assessment 
on  the  lands  so  sold  and  leased  for  school  purposes  at  the 
sura  of  twenty-five  thousand  dollars,  and  »•- By-law  No. 
721  of  the  said  Corporation  for  the  purpose  of  carrying  out 
the  said  agreement  was  submitted  to  the  qualified  rate- 
payers on  the  fourth  day  of  January,  1909,  and  approved 
as  required  by  The  Consolidfifctt  Miiiiicipal  Act,  1903;~9i 
and  whereas  the  said  Municipal  Corporation  has  prayed 
that  an  Act  may  be  passed  confirming  and  validat- 
ing the  said  agreements  and  by-laws;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assemblj^  of  the  Province  of 
Ontario,  enacts  as  follows  :  - — 


Agreement 
between  town 
andW.  J. 
Lindsay  con- 
firmed. 


1.  The  agreement  entered  into  between  the  Municipal 
Corporation  of  the  Town  of  Collingwood  and  William  John 
Lindsay,  bearing  date  the  twentieth  day  of  November, 
1902,  set  out  in  Schedule  "A"  to  this  Act,  is  ratified  and 
confirmed,  and  is  declared  legal  i»~in  so  far  as  it  does  con- 
flict with  the  agreement  set  out  in  Schedule  "C."-w 


Srmed""^^^  2.  By-law  number  623  of  the  Municinal  CorDoration  of 
the  Town  of  Collingwood,  set  oiit  in  Schedule  "B"  to  this 
Act,  is  declared  legal,  valid  and  binding  upon  the  said 
Municipal  Corporation  and  the  ratepayers  thereof,  notwith- 
standing any  want  of  jurisdiction  in  the  said  municipality 
to  pass  such  by-law,  and  notwithstanding  any  defect  in 
substance  or  in  form  of  said  by-law,  or  It.  the  manner  of 
passing  the  same. 

Agreement  3.  Subject    to    Section    9,    the    agreement    entered    into 

DetweGii  town  ,    ,  . 

and  Imperial    between  the  Municipal  Corporation  of  the  Town  of  Colling- 
co.'confirmed.  wood  and  the  Imperial   Steel  &  Wire  Company,  Limited, 
bearing  date  the  fifth  day  of  May,  1908,  which  agreement 
is  set  out  in  Schedule  *'C"  to  this  Act,  is  ratified  and  con- 
firmed, and  is  declared  legal. 

Sme^L  ^°'  4.  By-law  number  705  of  the  Municipal  Corporation  of 
the  Town  of  Collingwood,  set  out  in  Schedule  "D"  to  this 
Act,  is  declared  legal,  valid  and  bindincr  upon  the  said 
Municipal  Corporation  and  the  ratepayers  thereof,  notwith- 
standing any  want  of  jurisdiction  in  the  said  municipality 
to  pass  such  by-law  and  notwithstanding  any  defect  in  sub- 
stance or  in  form  of  said  by-la w<  or  in  the  manner  of  pass- 
ing the  same. 


5     Sections  4  and  5  of  the  Act  passed  in  the  third  years  Edw.  vii. 

fj.        vviiwxro  •!■  -vTTT        r\^         X         J  c.  46.  ss  4  and 

of  the  reign  of  His  Majesty  King  Edward  \  II.,  chaptered  5 amended. 
46,  are  hereby  amended,  ])v  striking  out  the  words  "thirty- 
five"  wherever  tliey  appear  in  the  said  sections  and  insert- 
ing in  lieu  thereof  the  word  "thirty." 

6.  Tlie  form  of  by-law  set  forth  in  said  Act  as  Schedule  Form  of  J.y-iaw 
"BB"  is  amended  by  striking  out  the  words  "thirty-five"  ^™^"^*^^*^- 
wherever  they  appear  and  substituting  therefor    the  word 
"thirty." 

7.  Subject    to    section    9,    the    agreement    entered    into  Agreement 
between   the  Municipal    Corporation  of  the    Town   of   Col- ^^qq^  ship"^" 
lingwood    and    the    Collingwood    Shipbuilding    Company,  J?»»^^^^|^<;'0- 
Limited,  bearing  date  the  nintli  day  of  December,  1908, 

which  agreement  is  set  out  in  Schedule  "E"  to  this  Act, 
is  ratified  and  confirmed  and  is  declared  legal. 

8.  Subject  to   section   9,   By-law   721  of  the    Municipal  By-iaw  No.  721 
Corporation  of  the  Tow^n  of  Collingwood  set  out  in  Schedule 

"F"  to  this  Act,  is  ratified  and  confirmed  and  is  declared 
valid  and  binding  upon  the  said  Municipal  Corporation 
and  the  ratepaj'ers  thereof,  notwithstanding  any  want  of 
jurisdiction  in  the  said  municipality  to  pass  such  by-law, 
and  notwithstanding  any  defect  in  substance  or  in  form  of 
said  by-law,  or  in  the  manner  of  passing  the  same. 

i»~9.  Notwithstanding  anything  contained  in  any  of  the  Period  of  fixed 
by-laws  or  agreements  set  out  as  schedule  hereto,  the  el^lmption.*^" 
fixed  assessment  of  the  Imperial  Steel  &  Wire  Company, 
Limited,  and  the  exemption  from  taxation  and  the  fixed 
assessment  of  the  Collingwood  Shipbuilding  Company, 
Limited,  shall  continue  for  ten  years  and  no  longer,  from 
the  first  day  of  January,  1909. -©i 


SCHEDULE   "A." 

Agreement  between  William  John  Lindsay,   of  the  Citt  of  St. 
Thomas,  and  the  Corporation  of  the  Town  op  Collingwood. 

This  Agreement  made  in  duplicate  this  Twentieth  day  of  November, 
in  the  year  of  our  Lord,  One  thousand  nine  hundred  and  two, 
between  the  Municipal  Corporation  of  the  Town  of  Colling- 
wood, of  the  First  Part,  and  William  John  Lindsay,  of  the 
City  of  St.  Thomas,  in  the  County  of  Elgin,  and  Province  of 
Ontario,  Manufacturer,  of  the  Second  Part. 

Whereas  the  said  party  of  the  second  part  has  proposed  to  form 
a  joint  stock  company,  and  to  establish  within  the  Town  of 
Collingwood,  a  large  industry  for  the  manufacture  of  wire,  wire 
nails  and  wire  fencing,  and  to  employ  at  least  one  hundred  hands 
in  the  operation  of  the  said  industry,  provided  that  the  said 
Corporation  would  grant  a  bonus  of  $25,000  and  fix  the  annual 
assessment  of  the  said  industry  for  a  period  of  ten  years; 


And  whereas  the  said  Corporation  have  agreed  to  give  the  said 
bonus  and  fix  the  said  assessment,  provided  the  same  shall  be 
approved  of  by  the  electors  of  the  said  town  as  hereinafter  men- 
tioned ; 

Now,  therefore,  this  agreement  witnesseth  that  the  said  parties 
hereto  do  hereby  agree  to  and  with  each  other  in  manner  follow^ 
ing,  that  is  to  say  :  The  said  party  of  the  second  part  doth,  for 
himself,  his  heirs,  executors  and  administrators  agree  with  the  said 
Corporation  as  follows  :  — 

1.  That  he  will  erect  within  the  Town  of  CoUingwood,  on  a  site 
to  be  procured  by  himself,  the  following  buildings,  and  of  the 
following  dimensions,  that  is  to  say: — Engine  house,  20  x  30  feet; 
boiler  house,  40  x  60  feet;  cleaning  house,  60  x  75  feet;  wire 
drawing  building,  60  x  75  feet ;  galvanizing  biiilding,  25  x  175 
i'eet ;  nail  manufacturing  building,  65  X  180  feet;  wire  fence 
building,  60  X  180  feet;  warehouse  for  nails,  30  x  100  feet;  ware- 
house for  wire  fences,  60  X  150  feet,  equipped  with  all  modern 
machinery  and  plant  for  the  complete  manufacture  of  wire,  wire 
nails  and  wire  fencing,  such  buildings  to  be  of  substantial  char- 
acter, and  to  be  built  of  brick,  iron,  wood  or  stone,  at  a  cost  of 
not  less  than  thirty  thousand  dollars. 

2.  That  he  will  instal  in  said  buildings  a  first  class  plant  and 
machinery  for  the  manufacture  of  wire,  wire  nails  and  wire 
fencing  at  a  cost  of  not  less  than  one  hundred  thousand  dollars. 

3.  That  he  will  commence  building  operations  within  six  months 
of  the  passing  of  the  by-law  hereinafter  referred  to,  and  will 
commence  producing  manufactured  material  within  twelve  months 
of  the  passing  of  the  said  by-law. 

4.  That  he  will  pay  the  taxes  on  said  buildings,  plant  and 
machinery  on  an  annual  fixed  assessment  of  seventy-five  thousand 
dollars  for  a  period  of  ten  years,  renewable  for  a  further  period 
of  ten  years,  such  taxation  to  begin  twelve  months  after  the  erec- 
tion of  said  buildings. 

5.  That  he  will  employ  continuously  at  CoUingwood.  in  the 
operation  of  the  said  industry  not  less  than  one  hundred  employees. 

6.  That  he  will  keep  the  said  industry  in  continiious  operation 
at  the  Town  of  CoUingwood  for  a  period  of  twenty  years  from  the 
commencement  of  operations. 

7.  That  he  will  insure  the  said  buildings,  plant  and  machinery 
ill  some  company  approved  of  by  the  said  Corporation  to  an 
amount  sufficient  to  protect  the  interests  of  the  said  Corporation, 
as  they  shall  from  time  to  time  appear,  and.  if  at  any  time  during 
the  said  period  of  twenty  years,  the  said  buildings,  plant  and 
machinery,  or  any  part  thereof,  should  be  destroyed  by  fi.r6  or 
otherwise,  he  shall  either  reinstate  the  same  or  the  said  Corpora- 
tion shall  be  entitled  to  be  paid  out  of  the  said  insurance  moneys, 
aji  amount  equal  to  a  proportionate  part  of  the  said  bonus  which 
shall  not  have  been  earned  by  the  said  party  of  the  second  part. 

8.  That  he  will  deposit  with  the  said  Corporation  the  sum  of 
two  hundred  dollars  as  an  evidence  of  his  good  faith,  to  be 
returned  to  him  if  the  said  by-law  should  not  carry,  and.  in  the 
eA'e'^t  of  its  carrying,  when  he  begins  the  erection  of  the  said 
buildinpfs. 

Tn  consideration  whereof  the  said  corporation  agrees  with  the 
said  r>irty  of  the  second  part  as  follows:  — 

9.  That  they  will  grant  the  said  partv  of  the  second  part,  or 
h's  assi'ins,  the  sum  of  twenty-five  thousand  dollars  as  a  bonus  for 
the  establishment  of  the  said  indu.stry.  such  sum  to  be  payable  in 
cn^h  to  the  snid  party  of  the  second  part,  or  his  assigns,  when, 
but  not  until,  he.  or  they,  have  actually  expended  the  .sum  of  one 
hundred  thoxisand  dollars  in  the  erc^ction  of  the  said  buildings,  and 
tho  installation  of  the  said  plant. 

10.  That  they  will  fix  the  annual  assessment  of  the  said  buildings, 
plant  and  machinery  at  the  sum  of  seventv-five  thousand  dollars 
for  a  period  of  ten  years,  renewable  for  ten  years  more,  such  period 
to  begin  twelve  months  after  the  erection  of  the  said  buildings. 


11.  That  they  will  not,  while  the  said  party  of  the  second  part, 
or  his  assigns,  duly  operate  the  said  industry  under  this  agreement, 
subsidize  or  oifer  or  give  any  inducement  whatever  to  a  competitive 
plant  or  any  establishment  to  engage  in  the  manufacture  of  any 
product  of  wire. 

12.  That  they  will  submit  a  by-law  to  the  qualified  electors  of 
the  said  Town  to  vote  upon  this  agreement  as  soon  as  may  be  after 
the  execution  of  this  agreement. 

It  is  also  agreed  that, — 

13.  The  said  Corporation  shall  have  a  lien  or  charge  upon  the  said 
buildings,  plant  and  machinery  for  a  period  of  twenty  years  as  a 
guarantee  that  the  said  party  of  the  second  part  will  not  remove 
said  buildings,  plant  and  machinery  out  of  the  said  Town  before 
tho  expiration  of  the  said  period;  such  lien  or  charge  to  be  in  a 
form  approved  of  by  the  Corporation. 

14.  If  the  said  industi-y  shall  cease  operations  for  a  period  of 
t\\\']v<'  months,  then,  upon  six  months'  notice  in  writing  being 
given  by  the  said  Corporation  to  the  said  party  of  the  second  part, 
or  his  assigns,  the  amount  of  the  unearned  bonus  granted  by  the 
said  Corporation  shall  immediately  become  due  and  payable  to  the 
said  Corporation,  who,  upon  non-payment  of  the  same,  may  seize 
and  sell  such  buildings,  plant  and  machinery  to  any  individual  or 
corporation,  and,  after  payment  of  the  amount  of  the  unearned 
bonus,  pay  over  the  balance,  if  any.  to  the  said  party  of  the  second, 
part,  or  his  assigns. 

15.  This  agreement  shall  be  valid  and  binding  upon  the  said 
Corporation  only  in  the  event  of  the  assent  of  the  electors  thereof 
beint^  duly  given   in  the  manner  required  by  law. 

16.  The  said  Corporation  agrees  to  provide  the  adequate  fire 
protection  for  the  said  industry  provided  it  is  located  within  a 
reasonable  distance  of  the  present  mains  of  the  Corporation's 
waterworks  system. 

In  witness  whereof  the  said  parties  hereto  have  hereunto  affixed 
their  hands  and  seals  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  'i  W.    J.    Lindsay. 

in  the  presence  of  V  W.    A.    HOGQ, 

John  Birnie.  J  Mayor. 


SCHEDULE  "B." 

By-law  No.  623  to  raise  by  way  op  Debentures  the  sum  of 
Twenty-five  Thousand  Dollars,  to  grant  by  way  of  Bonus 
TO  ONE  William  John  Lindsay,  toward  the  establishment  of 
AN  Industry  for  the  Manufacture  of  Wire,  Wire  Nails  and 
Wire  Fencing,  and  to  make  Provision  for  taking  the  vote 
OF  the  Electors  upon  the  By-law 

« 
Whereas  William  John  Lindsay,  of  the  City  of  St.  Thomas,  in 
the  Countv  of  Elgin,  manufacturer,  has  proposed  to  establish  and 
operate  within  the  Town  of  Collingwood,  a  large  industry  for  the 
manufacture  of  wire,  wire  nails  and  wire  fencing,  and  employing 
at  least  one  hundred  employees  in  the  operation  of  the  said 
industry,  provided  that  the  said  Corporation  would  grant  him  a 
boniTs  of  $25,000,  and  fix  the  annual  assessment  of  the  said 
industry  at  $75,000  for  a  period  of  ten  years,  renewable  for  ten 
years   further; 

And  whereas  the  Corporation  of .  the  Town  of  Collingwood  has 
by  an  accreement  dated  the  20th  of  November,  1902.  agreed  to  grant 
tho  said  bonus  to  the  said  industry,  and  to  fix  the  said  annual 
assessment  thereof  at  $75,000,  according  to  the  terms  and  stipula- 
tions contained  in  the  said  agreement ; 

And  whereas  it  is  neces.sary  to  raise  bv  way  of  debentures  the 
sum  of  $25,000  to  grant  as  a  bonus  to  the  said  industry; 


And  whereas  the  amount  of  the  whole  rateable  property  of  the 
Municipality  of  the  Town  of  Collingwood,  according  to  the  last 
revised   assessment  roll,   amounts  to  $1,656,795; 

And  whereas  the  existing  debenture  indebtedness  of  the  said 
municipality  amounts  to  $314,952.95,  and  no  principal  or  interest 
is  in  arrears ; 

And  whereas  it  will  require  the  sum  of  $1,921.90  to  be  raised 
annually  for  a  period  of  twenty  years  to  pay  the  interest  of  and 
discharge  the  said  debt  as  the  same  become  due  and  payable; 

Therefore  the  Municipal  Council  of  the  Corporation  of  the 
Town  of  Collingwood  enacts  as  follows :  — 

1.  That  the  mayor  of  the  said  town  is  hereby  authorized  and 
required  to  issue  debentures  of  the  said  town  to  the  amount  of 
$25,000,  and  such  debentures  shall  be  signed  by  the  mayor  and 
treasurer  of  the  said  town,  and  sealed  with  the  corporate  seal,  and 
there  shall  be  twenty  such  debentures,  each  for  the  sum  of 
$1,921.90,  the  first  to  be  payable  the  first  day  of  December  in  the 
year  of  our  Ijord,  1904,  and  one  on  each  next  first  day  of  December 
for  the  succeeding  nineteen  year?,  it  being  estimated  that  such 
twenty  debentures  are  equal  to  $25,000  of  principal  money  with 
interest  from  the  first  day  of  December,  1903,  at  the  rate  of  4^  per* 
cent,  per  annum,  upon  the  amount  of  principal  money  from  time 
to  time  remaining  unpaid,  the  amount  of  principal  and  interest 
represented  in  each  of  such  debentures  being   as  follows:  — 


Annual 

Year. 

Interest. 

Principal. 

Payment. 

1 

$1,125  00 

$796  90 

$1,921  90 

2 

1,089  14 

832  76 

1,921  90 

3 

1,051  68 

870  24 

1,921  90 

4 

1,012  50 

909  40 

1,921  90 

5 

971  58 

950  32 

1,921  90 

6 

928  82 

993  08 

1,921  90 

7 

884  13 

1,037  7i7 

1,921  90 

8 

837  43 

1,084  47 

1,921  90 

9 

788  63 

1,133  27 

1,921  90 

10 

737  63 

1,184  27 

1,921  90 

11 

684  33 

1,237  57 

1,921  90 

12 

628  64 

1,293  26 

1,921  90 

13 

570  45 

1,361  45 

1,921  90 

14 

509  63 

1,412  27 

1,921  90 

15 

446  08 

1,475  82 

1,921  90 

16 

379  67 

1,542  23 

1,921  90 

17 

310  2^ 

1,611  63 

1,921  90 

18 

237  74 

1,984  16 

1,921  90 

19 

161  96 

1,759  94 

1,921  90 

20 

82  76 

1,839  14 
$24,999  95 

1,921  90 

2.  The  proceeds  of  the  said  debentures  shall  be  applied  in 
manner  following,  that  is  to  say :  — 

The  sum  of  $25,000  as  a  cash  bonus  to  the  said  wire  industry, 
in  the  manner  and  according  to  the  terms  stipulated  in  the  said 
agreement. 

3.  To  provide  for  the  payment  of  the  said  sum  of  $25,000  and 
interest  thereon  as  aforesaid,  the  sum  of  $1,921.90  shall  be  levied 
and  raised  annually  for  a  period  of  twenty  yeai's,  commencing 
with  the  year  1904,  by  special  rate  sufficient  therefor  on  all  the 
rateable  property  in  the  Town  of  Collingwood. 

4.  The  said  debentures  shall  be  payable  at  the  Bank  of  Toronto, 
Collingwood. 

5.  That  the  votes  of  the  qualified  electors  of  the  said  Town  of 
Collingwood  shall  be  taken  by  ballot  upon  this  by-law  at  the  follow- 
ing times  and  places,  and  by  the  undermentioned  deputy  return- 
ing officers,  that  is  to  say :  — 


On  Monday,  the  fifth  day  of  January,  A.  D.   1903,  at  the  hour 
of  nine  o'clock  in  the  forenoon,  continuing  until  five  in  the  after- 
noon of  the  same  day,  at  the  following  places  hereinafter  mentioned, 
and  the  following  persons  shall  be  deputy  returning  officers  to  take, 
the  votes  of  the  qualified  ratepayers  at  such  places,  that  is  to  say  :  — 

In  polling  subdivision  No.  1,  First  Ward,  Town  Hall,  Hurontario 
Street;   George   Gillson,    deputy   returning  officer. 

In  polling  subdivision  No.  2,  Second  Ward,  Ditson's  old  store, 
Lot  25,  East  Hurontario  Street;  J.  W.  Archer,  deputy  returning 
officer. 

In  polling  subdivision  No.  3,  Second  Ward,  Mrs.  Hill's  residence, 
Lot  No.  8,  East  Ste.  Marie  Street;  Wm.  C.  Miller,  deputy  return- 
ing officer. 

In  polling  subdivision  No.  4,  Third  Ward,  James'  Pump  Factory, 
Lot  13,  East  Beech  Street;  M.  J.  Pomphrey,  deputy  returning 
officer. 

In  polling  subdivision  No.  5,  Fourth  Ward,  Patrick  Howard's 
Shoe  Shop,  corner  Hurontario  and  Third  Streets;  P.  Howard, 
deputy  returning  officer. 

In  polling  subdivision  No.  6,  Fifth  Ward,  Thomas  Gillson's 
house.  Lot  42,  AVest  Pine  Street;  Thomas  Gillson,  deputy  return- 
ing officer. 

That  at  ten  o'clock  in  the  forenoon  of  the  second  day  of  January, 
1933,  at  the  Town  Hall,  Collingwood,  the  persons  to  attend  at  the 
various  polling  places  on  behalf  of  the  persons  interested  or 
opposing  the  passage  of  this  by-law,  shall  be  appointed,  and  such 
persons  shall  also  attend  at  ten  o'clock  in  the  forenoon  of  the  sixth 
day  of  January,  A.  D.  1903,  at  the  Town  Hall  at  the  final  summing 
up  of  the  votes  given  for  and  against  this  by-law,  together  with 
the  two  persons  to  be  appointed  by  the  head  of  the  municipality, 
as  required  by  The  Muvicipal  Act. 

That  the  clerk  of  the  said  municipality  at  ten  o'clock  in  the 
forenoon  on  the  sixth  day  of  Janiiary,  A.  D.  1903.  shall  sum  up 
the  votes  given  for  and  against  this  by-law,  and  shall  then  and 
there   declare  the  result. 

7.  'J'hat  this  by-law  shall   come   into   force   and  have  effect  from 
and  after  the  passing  thereof. 
tm- 

Passed  this  13tli  day  of  January,   1903. 

W.    A     Hogg, 

Mayor. 
J.    H.    Duncan, 
(Corporate  Seal).  _  Clerk. 

"•I 


SCHEDULE    "C." 

This  Agreement  made  in  triplicate  the  Fifth  day  of  May,  1908, 
b'?tween  The  Municipal  Corporation  of  the  Town  of  Colling- 
wood, of  the  First  Part,  and  The  Imperial  Steel  and  Wire 
Company,    Limited,  of  the    Second  Part. 

Whereas  by  agreement  dated  the  20th  day  of  November,  1902, 
William  John  Lindsay,  of  the  City  of  St.  Thomas,  in  the  County 
of  Eliiiii.  maniifacturer,  agreed  with  the  party  hereto  of  the  First 
Part  to  form  a  joint  stock  company,  and  to  establish  within  the 
Town  of  Collingwood,  in  the  Countv  of  Simcoe,  a  large  industry 
for  the  manufacture  of  wire,  wire  nails  and  wire  fencing,  on  con- 
dition that  the  said  Corporation  should  grant  to  the  said  William 
John  Lindsay  and  his  assigns  a  bonus  of  $2.5,000  dollars  and  fix 
the  annual  assessment  of  the  said  industry  for  a  period  of  ten 
years ; 

And  whereas  the  said  agreement  was  duly  submitted  to  and 
approved  by  the  electors  of  the  said  town ; 
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And  whereas  the  said  William  John  Lindsay  duly  assigned  the 
said  agreement  and  all  benefits  to  he  derived  therefrom  to  the 
party  hereto  of  the  second  part; 

■  And  whereas  the  said  party  hereto  of  the  second  part  in  pur- 
suance of  the  said  agreement  established  in  part  the  said  industry 
and  constructed  buildings  and  installed  plant  therein  at  the 
alleged  cost  of  at  least  one  hundred  thousand  dollars; 

And  whereas  the  party  of  the  second  part  is  desirous  of  sub- 
stituting for  the  wire  fence  building  and  plant  stipulated  for  in  said 
agreement,  a  building  and  plant  suitable  for  wire  weaving.  And  the 
party  of  the  first  part  has  agreed  to  the  said  substitution,  and 
has,  agreed  to  pay  to  the  party  of  the  second  part  the  bonus 
referred  to  in  the  said  in  part  recited  agreement  on  the  following 
terms  and  conditions:  — 

Now,  therefore,  this  indenture  witnesseth,  that  the  party  of  the 
first  part  agrees  to  pay  to  the  party  of  the  second  part  the  said 
bonus  of  $25,000.00  in  the  following  instalments :— $1,500.00  to  be 
first  deducted  in  settlement  of  all  taxes  to  December  31st,  1907; 
$15,000.00  in  monthly  payments  to  the  party  of  the  second  part 
upon  the  production -of  certified  pay  rolls  for  labor,  progress  cer- 
tificates on  contracts,  engineering  s,alary,  and  vouchers  for  building 
and  other  material,  plant  and  machinery  and  installation  of  the 
same,  customs  charges,  freight  charges  and  accounts  incurred  in 
connection  with  the  construction  of  the  said  building  or  buildings, 
plant  and  machinery,  and  the  installation  and  equipment  of  the 
same. 

Accounts  and  vouchers  shall  be  certified  to  by  an  oflEicial  to  be 
appointed  by  the  Company,  and  an  official  appointed  by  the  Cor- 
poration, and  in  case  the  Corporation  omits  or  neglects  to  appoint 
an  official  for  said  purpose  within  fourteen  days  after  the  said 
party  of  the  second  part  so  requires  them  in  writing,  then  the 
certificate  of  the  person  appointed  by  the  said  party  of  the  second 
part  shall  be  sufficient  for  the  purpose  of  the  said  payments.  As 
soon  as  the  said  sum  of  $15,000.00  has  been  expended  as  aforesaid 
the  balance  of  the  said  bonus  shall  be  paid  over  at  once  to  the 
Company. 

And  the  party  of  the  first  part  further  agrees  to  fix  the  annual 
assessment  for  all  purposes  on  all  of  the  business,  buildings,  plant 
and  machinery  of  the  party  of  the  second  part  when  completed, 
at  the  sum  of  $50,000.00.  commencing  during  the  present  year. 
In  consideration  whereof  the  party  of  the  second  part  agrees  with 
the  party  of  the  first  part  as  follows:  — 

First.  To  erect  the  building  or  buildings  hereinbefore  referred 
to,  namely :  — One  two-story  building  50  feet  by  194  feet,  or  two 
one-,story  buildings  50  feet  by  194  feet,  at  the  option  of  the  party 
of  the  second  part ;  and  instal  the  plant  and  machinery  therein 
at  an  estimated  cost  of  not  less  than  $25,000.00,  the  said  buildings 
to  be  commenced  within  thirty  days  after  the  party  of  the  second 
part  shall  have  been  notified  ,by  the  party  of  the  first  part  that 
the  bonus  is  ready  for  payment,  and  to  be  completed,  including 
the  installation  of  plant  and  machinery,  within  twelve  months  from 
the  said  date. 

Second.  To  pay  taxes  on  the  said  business,  income,  building, 
plant  and  machinery  (excepting  local  improvements,  which  are  to 
be  paid  for  in  full),  on  an  annual  fixed  assessment,  commencing 
with  the  yeor  1909.  of  $50,000.00,  for  a  period  of  ten  years,  renew- 
able for  a  further  period  of  ten  years. 

Third.  To  employ  continuously  at  Collingwood,  in  the  operation 
of  said  industry,  not  less  than  one  hundred  and  twenty-five  men. 

Fourth.  To  keep  the  said  industry  in  continuous  operation  at 
the  Town  of  Collingwood  for  a  period  of  twenty  years  from  the 
commencement  of  operations. 

Fifth.  To  supply  the  party  of  the  first  part  with  a  half-yearly 
statement  of  the  number  of  employees  at  work  in  the  said 
industry. 


It  is  agreed  that  $2,000.00  6f  the  said  bonus  shall  be  considered 
as  applied  to  each  year  of  the  term  of  operation,  and  in  the  event 
of  the  niimber  of  said  employees  being  less  than  one  hundred  and 
twenty-five  for  a  longer  period  than  two  months  in  each  year,  the 
said  bonus  shall  be  considered  unearned,  and  the  party  of  the 
second  part  shall  repay  to  the  said  Corporation  if  demanded  by 
the  Council  thereof,  the  proportionate  part  of  the  bonus  for  said 
year  based  on  the  length  of  time  beyond  the  said  period  of  two 
months  that  the  Company  shall  be  in  default. 

Sixth.  To  insure  the  said  buildings,  plant  and  machinery  in 
some  Company  approved  of  by,  and  with  the  loss  payable  to,  the  said 
Corporation  to  an  amount  sufficient  to  protect  the  interests  of  the 
said  Corporation  as  they  shall  from  time  to  time  appear,  and  if 
at  any  time  during  the  said  period  of  twenty  years  the  said  build- 
ings, plant  and  machinery,  or  any  part  thereof,  shall  be  destroyed 
by  fire  or  otherwise,  to  either  reinstate  the  same  or  the  said  Cor- 
poration shall  be  entitled  to  be  paid  out  of  the  said  insurance 
moneys  an  amount  equal  to  a  proportionate  part  of  the  said  bonus, 
which  shall  not  have  been  earned  by  the  said,  party  of  the  second 
part. 

To  allow  the  sum  of  $1,500.00  to  be  deducted  from  the  said  bonus 
in  full  settlement  of  the  Corporation's  claim  for  taxes,  rates  or 
asse.ssments  on  the  said  land,  buildings,  plant  and  machinery  up 
to  the  thirty-first  day  of  December,   1907. 

It  is  also  agreed  that  the  said  Corporation  shall  have  a  first  lien 
or  charge  upon  the  said  buildings,  plant  and  machinery  for  a 
period  of  twenty  years  as  a  guarantee  that  the  party  of  the  second 
part  will  not  remove  said  plant,  buildings  or  machinery,  or  any 
part  thereof,  out  of  the  said  town  unless  with  the  consent  of  the 
party  of  the  first  part,  and  for  the  purpose  of  substituting  better 
machinery,  before  the  expiration  of  the  said  period.  Such  lien 
or  charge  to  be  in  a  form  approved  of  by  the  Corporation. 

If  the  said  industry  shall  cea.se  operations  for  a  ppriod  of  twelve 
months,  then,  upon  six  months'  notice  in  writing  being  given  by 
the  said  Corporation  to  the  said  party  of  the  second  part,  or  his 
assigns,  the  amount  of  the  unearned  bonus  granted  by  the  said 
Corporation  shall  immediately  become  due  and  payable  to  the  said 
Corporation,  who  upon  non-payment  of  the  same,  may  seize  and 
sell  such  buildings,  plant  and  machinery  to  any  individual  or 
corporation,  and  after  payment  of  the  amount  of  unearned  bonus 
pay  over  the  balance,  if  any,  to  the  said  party  of  the  second  part. 

This  agreement  is  to  be  ratified  by  the  Legislature  of  the 
Province  of  Ontario  at  its  next  session,  upon  the  appMcation  of 
the  said  Corporation.  And  the  party  of  the  second  part  agrees  to 
pay  all  costs,  charges  and  expenses  incurred  in  ratifying  the  said 
agreement  and   any  by-laws   in   connection    therewith. 

It  is  further  agreed  that  unless  so  ratified  this  agreement  shall 
not  be  binding  upon  the  said  Corporation,  except  so  far  as  the 
Council  of  the  said  Corporation  had  authority  to  make  same,  and 
the  original  agreement  of  the  twentieth  day  of  November,  1902, 
shall  remain  in  full  force,  virtue  and  effect.  Clause  eleven  of  said 
in  part  recited  agreement  shall  be  struck  out. 

In  witness  whereof  the  said  parties  hereto  have  hereunto  aflBxed 
their  hands  and  seals  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered 
in  the  presence  of 

(Sgd.)  D.    C.    Barr, 
(Corporation  Seal).  Acting  Mavor. 

(Sgd.)  J.  H.  Duncan, 

Clerk. 
(Sgd.)  The  Imperial  Stetel  and  Wire 
(Tmnerial  Steel  and  Wire  Co.,  Limited. 

Co.,  Limited,  Seal). 

(Sgd.)  J.   A.  Cttbrie, 

President. 
(Sgd.)  Donald  McKay, 

Secretary. 

Z-4 
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SCHEDULE   "D." 

By-law  No.   705  of  the  MxtNiciPAL  Council  of  the  Corporation 
OP  THE  Town  of  Collingwood,  to  Amend  Bt-law  No.  623. 

Whereas  the  said  Municipal  Corporation  by  its  by-law  numbered 
623,  passed  on  the  thirteenth  day  of  January,  1903,  authorized 
and  directed  the  issue  of  its  debentures  to  the  amount  of  $25,000.00, 
payable  in  twenty  annual  instalments  with  interest  thereon  at 
the  rate  of  four  and  one-half  per  cent,  per  annum,  each  annual 
instalment  of  principal  and  interest  amounting  to  the  sum  of 
$1,921.90,  as  more  particularly  set  out  in  said  by-law,  the  first 
of  such  instalments  of  $1,921.90  to  become  due  and  payable  on 
the  first  day  of  December,  1904,  and  one  of  the  other  instalments 
on  each  first  day  of  December  in  each  of  the  succeeding  nineteen 
years ; 

And  whereas  the  proceeds  of  the  said  debentures  are  by  said 
by-law  directed  to  be  applied  as  a  cash  bonus  to  William  John 
Lindsay,  or  his  assigns,  who  proposed  to  establish  and  operate 
within  the  Town  of  Collingwood  a  large  industry  for  the  manu- 
facture of  wire,  wire  nails  and  wire  fencing,  upon  the  terms 
stipulated  in  the  agreement  in  recital  in  said  by-law ; 

And  whereas  the  payment  of  the  said  bonus  was  from  time  to 
time  postponed  by  the  Corporation  until  certain  differences  and 
contentions  between  the  Corporation  and  the  said  William  John 
Lindsay  and  his  assigns  had  been  settled  and  set  at  rest; 

And  whereas  the  said  industry  was  established  by  the  Imperial 
Steel  and  Wire  Company,  Limited,  the  assigns  of  the  said  William 
John  Lindsay,  and  same  is  now  in  full  operation  in  said  Corpora- 
tion, and  the  said  Imperial  Steel  and  Wire  Company,  Limited, 
having  fulfilled  and  performed  the  terms  and  stipulations  con- 
tained in  said  by-law  and  agreement,  is  now  entitled  to  receive 
from  the  Corporation  the  said  bonus  of  $25,000.00,  but  in  order 
to  issue  said  debentures  at  the  present  time  it  becomes  necessary 
to  amend  said  by-law  by  providing  for  the  payment  of  same  in 
twenty  annual  instalments,  the  first  of  which  shall  become  due 
and  payable  on  the  first  day  of  December,  1908; 

And  whereas  owing  to  the  advance  in  the  rate  of  interest 
between  the  time  of  the  passing  of  the  said  by-law  and  the  present 
time  the  said  debentures  when  issued  cannot  be  sold  or  disposed 
of  except  at  a  discount  involving  a  substantial  reduction  in  the 
amount  required  to  be  provided  for ; 

And  whereas  the  said  Municipal  Council  under  the  authority  of 
section  eleven  of  The  Municipal  Amendment  Act,  1904,  deem  it 
necessary  and  expedient  to  pass  the  by-law,  subject  to  the  approval 
thereof  by  the  Ontario  Railway  and  Municipal  Board,  to  amend 
the  said  By-law  No.  623  for  the  purpose  of  providing  for  the  pay- 
ment of  an  increased  rate  of  interest,  namely,  the  rate  hereinafter 
mentioned,    and   for   changing  maturity   dates   of   said   debentures ; 

And  whereas  it  is  proposed  and  intended  that  the  rate  of  interest 
upon  the  said  debenture  debt  authorized  by  the  said  By-law  No. 
623  shall  be  increased  to  the  rate  of  five  per  cent,  per  annum 
instead  of  at  the  rate  of  four  and  one-half  per  cent,  per  annum 
mentioned  in  the  said  by-law; 

And  whereas  it  will  require  the  sum  of  $2,006.06.  to  be  raised 
ill  each  year  during  the  currency  of  the  debt  by  a  special  rate  to 
discharge  the  several  instalments  of  principal  and  interest  accruing 
due  on  the  said  sum  of  $25,000.00,  as  the  said  instalments  of 
principal  and  interest  become  respectively  payable,  according;  to 
the  terms  of  the  said  by-law,  as  amended  hereby; 

Now,  therefore,  the  Municipal  Council  of  the  Corporation  of 
the  Town  of  Collingwood,  enacts  as  follows :  — 

That  the  said  By-law  No.  623  is  hereby  amended  in  manner 
following,  that  is  to  say:  — 
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(a)  The  rate  of  interest  w^iich  the  said  debentures  to  the  amount 
of  $25,000.00  shall  bear  shall  be  at  the  rate  of  five  per  cent,  per 
annum,  instead  of  at  the  rate  of  four  and  one-half  per  centum 
per  annum  provided  for   in  said  by-law. 

(b)  The  amount  to  be  levied  annually  under  the  said  by-law  shall 
l)rt  increased  by  the  sum  of  $84.16,  being  the  diflFerence  between 
the  said  sum  of  $2,006.06  and  the  sum  of  $1,921.90  mentioned  in 
the  said  by-law,  so  that  the  total  sum  to  be  levied  amd  raised  in 
each  year  for  the  payment  of  the  said  principal  and  interest  shall 
be  $2,006.06. 

(c)  That  notwithstanding  anything  in  section  one  of  said  By-law 
No.  623  contained,  the  interest  on  the  said  sum  of  $25,000.00,  at 
the  rate  of  five  per  cent,  per  annum  shall  be  calculated  as  and 
from  the  first  day  of  December,  1907,  and  that  each  of  the  said 
twenty  debentures  of  $2,006.06  shall  bear  date  the  first  day  of 
December,  1907,  and  the  first  of  same  shall  be  due  and  payable  on 
the  first  day  of  December,  190S,  and  one  of  the  remaining  nine- 
teen debentures  shall  become  due  and  payable  on  the  first  day  of 
December   in   eiach  of  the   succeeding  nineteen   years. 

(d)  Clause  two  of  the  said  by-law  shall  be  and  the  same  is  herebv 
amended  by  increasing  the  several  instalments  of  principal  and 
interest,  so  that  the  amount  of  combined  principal  and  interest 
payable  yearly  shall  be  $2,006.06  instead  of  $1,921.90. 

(e)  That  notwithstanding  anything  contained  in  section  three  of. 
said  By-law  No.  623,  the  levying  and  raising  by  a  special  rate  of 
the  annual  sum  of  $2,006.06  shall  be  for  twenty  years,  commencing 
with  the  year  1908,  and  where  the  figures  $1,921.90  therein  appear 
same  shall  be  struck  out  and  the  figures  $2,006.06  inserted  in  lieu 
thereof. 

(/)  That  anything  in  said  By-law  No.  623  contained  inconsistent 
with  the  amendments  hereby  made  thereto  shall  be  and  the  same 
is  hereby  repealed. 

(g)  That  the  said  By-law  No.  623  as  amended  hereby  bo  and 
the  same  is  hereby  confirmed. 

(h)  This  by-law  shall  come  into  effect  immediatel.y  after  the 
approval  thereof  by  The  Ontario  Railway  and  Municipal  Board. 


rear. 

Interest. 

Principal. 

Total. 

1 

$1,250  00 

$756  06 

$2,006  06 

2 

1,212  20 

793  86 

2,006  06 

3 

1,172  50 

833  56 

2,006  06 

4 

1,130  82 

875  24 

2,006  06 

5 

1,087  06 

919  00 

2,006  06 

6 

1,041  11 

964  95 

2,006  06 

7 

992  86 

1,013  20 

2,006  06 

8 

942  20 

1,063  86 

2,006  06 

9 

889  01 

1,117  05 

2,006  06 

10 

833  16 

1,172  90 

2,006  06 

11 

774  52 

1,231  54 

2,006  06 

12 

712  94 

1,293  12 

2,006  06 

13 

648  28 

1,357  78 

2,006  06 

14 

580  39 

1,425  67 

2,006  06 

15 

509  11 

1,496  95 

2,006  06 

16 

434  26 

1,571  80 

2,006  06 

17 

355  67 

1,650  39 

2,006  06 

18 

273  15 

1,732  91 

2,006  06 

19 

186  50 

1,819  56 

2,006  06 

20 

95  52 

1,910  54 

2,006  06 

$24,999  94 

Passed  this  5th  day  of  May,  A.  D.  1908. 

(Sgd.)  D.    C.    Barr, 

Acting  Mayor. 
(Sgd.)  J.   H.   Duncan, 

(Corporate  Seal).  Cl"rk. 
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SCHEDULE    "E." 

Agreement. 

Tliis  Agreement  made  in  triplicate,  the  Ninth  day  of  December, 
in  the  year  of  our  Lord  one  thousand  nine  hundred  and  eight, 
between  the  Municipal  Corporation  of  the  Town  of  Colling- 
wood,  hereinafter  called  "The  Corporation/'  of  the  First  Part, 
and  The  Collingwood  Ship-building  Company,  Limited,  herein- 
after called  "The  Company,"  of  the  Second  Part. 

Whereas  the  Company  have  established  within  the  Town  of 
Collingwood  a  large  shipbuilding  industry  on  the  waterfront 
between  Hurontario  Street  and  the  Grand  Trunk  Railway  wharf, 
and  have  been  cari'ying  on  operations  there  for  a  number  of  years; 

And  whereas  pursuant  to  an  agreement  between  the  parties 
hereto,  dated  the  thirteenth  day  of  May,  1907,  and  ratified  by  the 
Ijegislature  of  the  Province  of  Ontario  by  an  Act  respecting  the 
Town  of  Collingwood  and  the  Collingwood  Shipbuilding  Company, 
Limited,  passed  in  the  eighth  year  of  the  reign  of  His  Majesty 
Edward  VII,  end  chaptei-ed  74,  the  Corporation  have  conveyed 
and  caused  to  be  conveyed  to  the  Company  in  fee  simple  the  lands 
in  the  said  agreement  described ; 

And  whereas  by  the  said  agreement  the  Company  agreed  that 
they  would  within  ten  years  convert  the  ship  slip  mentioned  in  the 
said  agreement  into  a  permanent  stone  or  cement  dry  dock  suitable 
for  sufficiently  building  vessels  of  six  hundred  feet  in  length ; 

And  whereas  it  is  found  to  be  impossible  io  move  a  vessel  of  six 
hundred  feet  in  length  out  of  such  dock  if  built,  owing  to  the  too 
close  proximity  of  the  Grand  Trunk  Railway  wharf,  and  it  is 
therefore  inexpedient  to  build  such  dock  upon  the  said  location, 
although  the  Company  could  strictly  carry  out  the  said  contract 
by  building  a  dock  of  six  hundred  feet  in  length ; 

And  whereas  the  Company  have  extended  and  are  extending 
their  operations  over  the  whole  of  the  lands  conveyed  to  them 
pursuant  to  the  said  agreement,  and  are  using  the  said  lands  for 
the  purposes  of  shipbuilding  and  repairing  only ; 

And  whereas  the  Company  propose  to  build  and  are  building  in 
lieu  of  said  dock  at  the  said  ship  slip  a  dock  of  four  hundred  feet 
or  over  in  length  and  of  suflBcient  width  to  dock  two  ships  side 
by  side; 

And  whereas  it  has  become  necessary  in  order  to  meet  the  ever- 
growing requirements  of  shipbuilding  in  the  Dominion  of  Canada 
that  the  said  Company  should  further  very  considerably  extend 
their  operations,  increase  the  eflBciency  and  output  of  their  plant, 
and  be  in  a  position  to  build  and  launch  longer  and  larger  vessels 
than  any  they  have  hitherto  built,  besides  carrying  on  the  industry 
of  repairing  vessels,  which  is  growing  continuously  every  year ; 

And  whereas  for  purposes  aforesaid  it  is  necessary  that  the  said 
Company  should  acquire  more  land  along  the  waterfront,  and  that 
they  should  also  construct  a  new  and  larger  dry  dock  and  launching 
slip  than  they  already  have,  upon  property  contiguous  to  that  at 
present  owned  and  leased  by  the  said  Company ; 

And  whereas  the  Corporation  is  the  owner  in  fee  simple  of  the 
land  and  of  the  land  covered  with  water,  and  has  the  right  to 
close  the  portions  of  the  streets  which  it  is  deemed  necessary  for 
the  said  Company  to  acquire  for  the  purpose  of  extending  and 
enlarging  their  operations  aforesaid,  and  the  said  Corporation 
have  agreed  to  convey  the  same  to  the  said  Company  upon  the 
terms  and  conditions  herein  set  forth; 

Now  therefore  this  indenture  witnesseth,.  that  the  parties  hereto 
do  agree  to  and  with  each  other  as  follows:  — 

1.  The  said  Corporation  agree,  subject  to  the  approval  of  the 
ratepayers  as  hereinafter  provided,  that  they  will  convey  or  cause 
to  be  conveyed  in  fee  simple,  free  from  all  incumbrances  to  the 
said  Company,   all  and  singular  those  certain  parcels  or  tracts  of 
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land  and  premises  and  land  covered  with  water,  situated,  lying 
and  being  in  the  Town  of  Collingwood,  in  the  County  of  Simcoe, 
and  Province  of  Ontario,  and  being  composed  of :  — 

The  westerly  one  hundred  and  thirty  feet  of  that  part  of  lot 
number  eight  lying  north  of  the  Grand  Trunk  Railway  right-of- 
way;  the  westerly  one  hundred  and  thirty  feet  of  lots  numbers 
seven,  six,  five,  four,  three,  two,  one,  seventy-five,  seventy-six, 
seventy-seven,  seventy-eight  and  seventy-nine  on  the  east  side  of 
Pine  Street,  as  shown  on  registered  plan  number  489. 

Pine  Street  from  the  Grand  Trunk  Railway  northward,  and  the 
extension  of  Pine  Street  northward  to  a  point  distant  1,100  feet 
measured  northerly  from   the  northerly  limit  of   First  Street. 

That  part  of  lot  number  eight  north  of  the  Grand  Trunk  Rail- 
way right-of-way  on  the  west  side  of  Pine  Street. 

That  part  of  lot  number  seven  north  of  the  Grand  Trunk  Rail- 
way right-of-way  on  the  west  side  of  Pine  Street. 

Lots  numbers  six,  five,  four,  three,  tAvo,  one,  seventy-five,  seventy- 
six,  seventy-seven,  seventy-eight  and  seventy-nine  on  the  west  side 
of  Pine  Street  as  shown  on  said  plan. 

That  part  of  lot  number  seven  north  of  the  Grand  Trunk  Rail- 
way right-of-way,  and  lots  numbers  six,  five,  four,  three,  two,  one, 
seventy-five,  seventy-six,  seventy-seven,  seventy-eight  and  seventy- 
nine  on  the  east  side  of  Maple  Street,  as  shown  on  said  plan. 

Manitou  street  from  the  westerly  limit  of  the  property  now 
owned  by  the  Company  to  the  easterly  limit  of  Maple  Street. 

Subject  to  a  right-of-way  at  least  forty  feet  in  width  for  all 
persons  and  vehicles  from  the  northerly  limit  of  the  Grand  Trunk 
Railway  right-of-way  where  it  intersects  Pine  Street  to  the  present 
Town  Dock  until  the  proposed  new  dock  at  the  foot  of  Maple 
Street  has  been  built  and  made  ready  for  use. 

2.  The  said  Corporation  further  agree  that  they  will  at  once 
grant  to  the  said  Company  a  lease  at  the  nominal  rental  of  one 
dollar  per  year  for  a  term  of  five  years,  renewable  at  the  option 
of  the  Company  for  a  further  term  of  five  years  of  all  the  land 
lying  north  of  the  Grand  Trunk  Railway  right-of-way,  between 
Maple  and  Beech  Streets,  except  the  portion  thereof  leased  to  the 
Collingwood  Furniture  Company,  Limited,  and  more  particularly 
described  as  follows,  being  composed  of :  — 

That  part  of  lot  number  six,  north  of  the  Grand  Trunk  Railway 
right-of-way,  and  lots  numbers  five,  four,  three,  two  and  one  on 
the  west  side  of  Maple  Street,  as  shown  on  registered  plan  number 
489. 

That  part  of  lot  number  six  north  of  the  Grand  Trunk  Railway 
right-of-way,  and  lots  numbers  five,  four,  three,  two  and  one  on 
the  east  side  of  Beech  Street,  as  shown  on  said  registered  plan. 

Such  lease  to  contain  a  clause  permitting  the  said  Corporation 
to  place  a  switch  over  the  said  land  from  the  Grand  Trunk  Railway 
right-of-way  to  the  property  known  as  the  Collingwood  Furniture 
Company's  land  for  the  use  of  the  factory  erected  on  the  said 
Furniture  Company's  land.  The  said  lease  shall  also  contain  a 
claxise  permitting  the  Company  to  build  and  operate  such  railways, 
trams,  and  transmission  and  electric  light  and  telephone  wires  on, 
over,  under  and  above  Maple  Street  as  may  be  necessary  for  the 
operations  of  the  Company  and  the  full  enjoyment  of  the  lands 
hereby  agreed  to  be  conveyed  and  leased. 

3.  The  said  Corporation  further  agree  that  they  will  cause  to  be 
passed  by-laws,  if  considered  necessary,  closing  parts  of  any  street 
or  prolongation  of  the  same  that  may  be  included  in  the  land  to 
bo  conveyed. 

4.  The  said  Corporation  also  agree  that  they  will  pass  a  by-law 
exempting  for  a  period  of  ten  years  the  said  property  to  be  con- 
veyed, and  the  property  conveyed  to  the  Company,  pursuant  to  the 
said  agreement,  dated  the  thirteenth  day  of  May,  1907,  with  all 
buildings,  plant  and  machinery  now  used  therewith  or  which  may 
hereafter  be  used  therewith,  from  ordinary  municipal  rates  and 
taxes  except  school  taxes  and  local  improvement  rates,  and  placing 
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for  the  purpose  of  school  taxation  the  value  of  the  said  property 
so  to  be  conveyed  as  aforesaid  at  the  sum  of  $25,000.00,  and  at  the 
end  of  the  said  period  of  ten  years  the  said  exemption  shall  be 
renewed  for  a  further  period  of  ten  years. 

5.  In  consideration  whereof  the  Company  agree  to  pay  annually 
to  the  Corporation  the  sum  of  $1,634.79  for  fifteen  consecutive 
years,  for  the  purpose  of  enabling  the  Corporation  to  retire  unpaid 
debentures  of  the  Corporation  issued  by  them  for  the  purchase  of 
the  property  conveyed,  commencing  on  the  first  day  of  November, 
1909,  and  ending  on  the  first  day  of  November,  1923,  amounting 
in  all  to  the  sum  of  $23,021.85. 

6.  The  Company  further  a_gree  to  urge  upon  the  Government  of 
Canada  the  necessity  of  building  a  wharf  on  the  line  of  Maple 
Street  at  a  cost  of  not  less  than  $50,000,  and  when  said  wharf  is 
erected  the  Company  agree  to  remove  from  the  present  town  wharf 
at  the  foot  of  Hurontario  Street  the  storehouse  erected  thereon 
from  its  present  site  to  the  new  wharf  to  be  erected  on  the  line  of 
Maple  Street  as  aforesaid,  or  in  the  alternative  at  the  option  of 
the  Company  to  build  upon  the  said  new  wharf  a  new  storehouse 
equal  in  dimensions  and  of  not  less  value  than  said  existing  store- 
house. 

7.  And  the  Company  further  agree  to  provide  a  bond  satisfactory 
to  the  Corporation  guaranteeing  payment  of  the  said  fifteen  annuali 
payments  of  $1,534.79  each  before  the  property  is  conveyed. 

8.  It  is  mutually  agreed  by  and  between  the  parties  hereto  that 
the  Company  may  build  a  permanent  stone  or  cement  dry  dock 
in  the  ship  slip  mentioned  in  the  said  agreement  of  the  thirteenth 
day  of  May,  1907,  of  four  hundred  feet  in  length  and  one  hundred 
feet  in  width,  and  upon  the  completion  of  the  same  equipped  with 
all  necessary  plant  and  machinery  for  its  proper  operation,  and 
upon  building  a  permanent  stone  or  oement  dry  dock  on  the 
property  purchased  of  at  least  six  hundred  feet  in  length  and 
ninety  feet  in  width,  the  Corporation  shall  release  the  Company 
from  the  covenant  on  the  part  of  the  Company  in  the  fifth  para- 
graph of  the  said  agreement  contained  to  build  a  dry  dock  suitable 
for  building  of  vessels  of  six  hundred  feet  in  length,  and  from  the 
defeasance  clause  contained  in  the  deed  of  the  lands  described  in 
the  said  agreement  made  in  pursuance  of  the  said  covenant ;  and 
the  Corporation  will  at  the  expense  of  the  Company  give  such 
further  assurances  as  may  be  necessary  to  carry  out  effectually  the 
intentions  of  this  agreement. 

9.  It  is  mutually  agreed  by  and  between  the  parties  hereto  that 
the  conveyance  of  this  land  by  the  Corporation  to  the  Company  is 
made  for  the  sole  purpose  of  enabling  the  said  Company  to  enlarge 
and  extend  their  plant,  and  that  the  said  land  to  be  conveyed  is 
to  be  used  solely  and  only  for  the  purposes  of  building,  launching 
and  repairing  vessels,  or  for  the  purposes  of  the  said  Company  as 
set  out  in  their  charter  of  incorporation  or  any  amendments 
thereto,  and  it  is  hereby  mutually  agreed  that  the  deed  of  convey- 
ance of  the  said  land  and  land  covered  with  water  shall  contain 
a  clause  of  defeasance,  to  be  started  in  two  years  and  carried  on 
continuously,  and  that  if  the  said  land  is  not  used  for  the  purposes 
aforesaid  it  shall  revert  to  and  become  the  property  of  the  said 
Town  of  Collingwood,  and  the  said  Company  will  covenant  and 
agree  that  they  will  do  or  cause  to  be  done  any  act  or  acts  which 
the  said  Corporation  may  consider  necessary  for  the  purpose  of 
revesting  the  said  property  in  the  said  Corporation  aforesaid. 

10.  It  is  further  mutually  agreed  that  the  by-law  passed  by  the 
Corporation  pursuant  to  this  agreement  shall  be  submitted  to  a 
vote  of  the  people  on  the  same  day  as  the  municipal  elections  are 
held  in  January,  1909. 

11.  This  agreement  is  to  be  ratified  by  the  Legislature  of  the 
Province  of  Ontario  at  its  next  session,  upon  the  application  of 
the  Corporation,  and  the  said  Company  hereby  agree  that  they  will 
pay  all  costs,  charges  and  expenses  incurred  in  ratifying  the  said 
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agreement,  and  any  by-laws  in  connection  therewith,  and  all  costs, 
charges  and  expenses  incidental  to  the  making  of  this  agreement 
or  any  by-laws  in  connection  therewith. 

In  witness  whereof  the  parties  hereto  have  hereunto  affixed  their 
Corporation  seals. 

John  Nbttleton, 
(Seal  of  Corporation  of  Mayor. 

Collingwood).  J.   H.   Duncan, 

Clerk. 
Alex.    McDotTGALii, 
(Seal   of  Collingwood   Shipbuilding  President. 

Co.,  Limited).  Sanford  H.  Lindsay, 

Secretary-Treasurer . 


SCHEDULE    "F." 
By-law  No.  721  of  the  Municipality  of  the  Town  of  CoLiiiNO- 

WOOD. 

Whereas  by  an  agreement  bearing  date  the  ninth  day  of  Decem- 
ber, 1908,  and  made  between  the  Corporation  of  the  Town  of 
Collingwood,  of  the  First  Part,  and  the  Collingwood  Shipbuilding 
Company,    Limited,    of   the   Second   Part:  — 

It  was  among  other  things  agreed  that  in  consideration  of  the 
payment  of  $1,534.79  per  year  by  the  said  Company  for  a  period 
of  fifteen  years  and  other  considerations  therein  set  forth,  the  said 
Municipal  Corporation  would  sell  and  convey  unto  the  said  Colling- 
wood Shipbiiilding  Company,  Limited,  the  lands  described  in 
Schedule  "A"  hereto  attached,  and  would  demise  and  lease  unto 
the  said  Collina;wood  Shipbuilding  Company,  Limited,  the  lands 
described  in  Schedule  "B"  attached  thereto,  for  a  period  of  five 
years,  with  a  right  of  renewal  for  a  further  period  of  five  years  at 
the  nominal  rental  of  one  dollar  per  year ; 

And  whereas  it  was  also  agreed  in  and  by  the  said  agreement 
that  the  said  Municipal  Corporation  would  exempt  the  said  lands 
from  all  municipal  rates  and  taxes  except  school  taxes  and  local 
improvement  rates  for  a  period  of  ten  years,  and  that  for  the 
purpose  of  school  taxation  only  the  value  of  the  said  property 
should  be  placed  on  the  assessment  roll  at  the  sum  of  twenty-five 
thousand  dollars ; 

And  whereas  it  is  necessary  to  pass  a  by-law  to  carry  out  that 
portion  of  the  agreement  regarding  exemption  from  taxation,  and 
to  submit  the  same  to  a  vote  of  the  ratepayers  of  the  said  munici- 
pality; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corpor- 
ation of  the  Town  of  Collingwood  as  follows :  — 

1.  That  the  said  agreement,  bearing  date  the  ninth  day  of 
December,  A.  D.  1908,  between  this  Corporation  and  the  Colling- 
wood Shipbuilding  Company,  Limited,  be,  and  the  same  is  hereby 
ratified  and  confirmed  in  all  its  terms. 

2.  That  the  said  lands  described  in  Schedules  "A"  and  "B"  and 
"C"  of  this  by-law  be,  and  the  same  are  hereby  declared,  exempted 
from  all  municipal  rates  and  taxes  except  school  taxes  and  local 
improvement  rates,  for  the  term  of  ten  years  from  the  first  day 
of  January,  A.  D.  1909. 

3.  That  for  the  purpose  of  school  taxation  only,  the  value  of  the 
said  lands  shall  be  annually  placed  on  the  assessment  roll  at  the 
sum  of  twenty-five  thousand  dollars,  and  school  taxation  only  be 
levied  and  collected  upon  the  said  property  upon  the  said  assess- 
ment of  twenty-five  thousand  dollars.       ' 

4.  That  this  by-law  shall  be  submitted  to  a  vote,  of  the  legally, 
qualified  ratepayers  of  the  Town  of  Collingwood  on  the  same  day 
as  the  municipal  elections  are  held  in  January,  A.  D.   1909. 

5.  That  this  by-law  shair  come  into  force  and  have  effect  from 
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and    after   the   passing   thereof,    and    ratification    by   the    Ontario 
Legislature.  . ,  m  /• 

6.  That  the  votes  of  the  qualified  ratepayers  of  the  said  Town  of 
CoUingwood  shall  he  taken  hy  ballot  upon  this  by-law,  at  the  hour 
of  nine  o'clock  in  the  forenoon,  continuing  until  five  o'clock  in 
the  afternoon,  of  Monday,  the  fourth  day  of  January,  1909,  by  the 
following  persons  as  deputy  returning  oflBcers  and  poll  clerks:  — 

In  polling  subdivision  No.  1,  waterworks  oflSce ;  William 
Andrews,  deputy  returning  officer;  Reginald  Harry  Clark,  poll 
clerk. 

In  polling  subdivision  No.  2,  Ditson's  old  store,  lot  25,  East 
Hurontario  Street;  J.  W.  Archer,  deputy  returning  officer;  John 
McGregor,  poll  clerk. 

In  polling  subdivision  No.  3,  William  Little's  residence,  lot  49, 
East  Hurontario  Street;  George  W.  Corbman,  deputy  returning 
officer ;  Anson  Lee,  poll  clerk. 

In  polling  subdivision  No.  4,  M.  J.  Pomphrey's  paint  shop,  lot 
14,  West  Birch  Street ;  Matthew  'J.  Pomphrey,  deputy  returning 
officer;  David  Lee,  poll  clerk. 

In  polling  subdivision  No.  4,  M.  J.  Pomphrey's  paint  shop,  lot 
14,  West  Birch  Street;  Thomas  Barrett,  deputy  returning  officer; 
Norman  Collins,  poll  clerk. 

In  polling  subdivision  No.  5,  Brown's  shoe  shop,  lot  No.  30,  West 
Hurontario  Street;  George  Gillson,  deputy  returning  officer; 
Alexander  Mclntyre,  poll  clerk. 

In  polling  subdivision  No.  6,  Thos.  Gillson's  residence,  lot  No. 
42,  West  Pine  Street;  John  Irwin,  deputy  returning  officer;  D.  A. 
Bell,  poll  clerk. 

In  polling  subdivision  No.  6,  Thos.  Gillson's  residence,  lot  No, 
42,  West  Pine  Street;  John  McFadzen,  deputy  returning  officer: 
Thomas  Hill,  poll  clerk. 

7.  That  on  Monday,  the  twenty-eighth  day  of  December,  1908. 
at  the  town  clerk's  office  in  the  Town  of  CoUingwood,  at  the  hour 
of  ten  o'clock  in  the  forenoon,  the  mayor  shall  appoint  in  writing 
signed  by  himself,  two  persons  to  attend  at  the  final  summing  up 
of  the  votes  by  the  clerk,  and  one  person  interested  in  and  desirous 
of  promoting  the  passing  of  this  by-law,  and  a  like  number  of  the 
persons  interested  in  and  desirous  of  opposing  the  passing  of  this 
by-law. 

8.  That  the  clerk  of  the  said  Municipal  Council  of  the  Town  of 
CoUingwood  shall  attend  at  his  office  at  the  hour  of  ten  o'clock  in 
the  forenoon,  on  the  fifth  day  of  January,  A.  D.  1909,  to  sum  up 
the  number  of  votes  given  for  and  against  this  by-law,  and  shall 
then  and  there  declare  the  result. 

SCHEDTTIiB  "A." 

All  and  singular  those  certain  parcels  or  tracts  of  land  j^nd 
premises,  and  land  covered  with  water,  situated,  lying  and  being 
in  the  Town  of  CoUingwood,  in  the  County  of  Simcoe,  and  Province 
of  Ontario,  and  being  comjHJsed  of:  — 

The  westerly  one  hundred  and  thirty  feet  of  that  part  of  lot 
number  eight  lying  north  of  the  Grand  Trunk  Railway  right-of- 
way;  the  westerly  one  hundred  and  thirty  feet  of  lots  numbers 
seven,  six,  five,  four,  three,  two,  one,  seventy-five,  seventy-six, 
seventy-seven  and  the  whole  of  seventy-eight  and  seventy-nine,  on 
the  east  side  of  Pine  Street,  as  shown  on  registered  plan  number 
489. 

Pine  Street  from  the  Grand  Trunk  Railway  right-of-way  north- 
ward, and  the  extension  of  Pine  Street  northward  to  a  point 
distant  eleven  hundred  and  one  feet  measured  northerly  from  the 
northerly  limit  of  First  Street. 

That  part  of  lot  number  eight  north  of  the  Grand  Trunk  Rail- 
way right-of-way  on  the  west  side  of  Pine  Street. 

That  part  of  lot  number  seven  north  of  the  Grand  Trunk  Rail- 
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way  right-of-way  on  the  west  side  of  Pine  Street. 

Lots  numbers  six,  five,  four,  three,  two,  one,  seventy-five,  seventy- 
six,  seventy-seven,  seventy-eight  and  seventy-nine  on  the  west  side 
of  Pine  Street,  as  shown  on  said  plan.. 

That  part  of  lot  number  seven  north  of  the  Grand  Trunk  Rail- 
way right-of-way,  and  lots  numbers  six,  five,  four,  three,  two,  one, 
seventy-five,  seventy-six,  seventy-seven,  seventy-eight  and  seventy- 
nino  on  the  east  side  of  Maple  Street,  as  shown  on  said  plan. 

Manitoii  Street  from  the  westerly  limit  of  the  property  now 
owned  by  the  Company  to  the  easterly  limit  of  Maple  Street. 

Subject  to  right-of-way  at  least  forty  feet  in  width  for  all 
persons  and  vehicles  to  the  present  town  dock  until  the  proposed 
new  dock  at  the  foot  of  Maple  Street  has  been  built  and  made 
ready  for  use. 

Schedule  "B." 

All  and  singular  those  certain  parcels  or  tracts  of  land  and 
premises,  situated,  lying  and  being  in  the  Town  of  Collingwood, 
in  the  County  of  Simcoe,  and  Province  of  Ontario,  and  being 
composed  of  all  the  land  lying  north  of  the  Grand  Trunk  Railway 
right-of-way,  between  Maple  and  Beech  Streets  (except  the  portion 
thereof  leased  to  the  Collingwood  Furniture  Company,  Limited), 
and  more  particularly  described  as  follows :  — 

That  part  of  lot  number  six  north  of  the  Grand  Trunk  Railway 
right-of-way,  and  lots  numbers  five,  four,  three,  two  and  one  on 
the  Avest  side  of  Maple  Street,  as  shown  on  registered  plan  number 
489. 

That  part  of  lot  number  six  north  of  the  Grand  Trunk  Railway 
right-of-way,  and  lots  numbers  five,  four,  three,  two  and  one  on 
the  east  side  of  Beech  Street,  as  shown  on  said  registered  plan. 

Such  a  lease  to  contain  a  clause  permitting  the  said  Corporation 
to  place  a  switch  over  said  land  from  the  Collingwood  Furniture 
Company's  land,  for  the  use  of  the  factory  erected  on  the  said 
Furniture  Company's  land. 

The  said  lease  shall  also  contain  a  clause  permitting  the  Company 
to  build  and  operate  such  railways,  trams,  and  transmission  and 
electric  light  and  telephone  wires  on,  over,  under  and  above  Maple 
Street  as  may  be  necessary  for  the  operations  of  the  Company 
and  the  full  enjoyment  of  the  lands  hereby  agreed  to  be  conveyed 
and  leased. 

SoHEDtJLE   "C" 

All  and  singular  those  certain  parcels  or  tracts  of  land  and 
premises,  and  land  covered  with  water,  situated,  lying  and  being 
in  the  Town  of  Collingwood,  in  the  County  of  Simcoe,  and  Province 
of  Ontario,  and  being  composed,  Firstly,  of  that  portion  of  the 
wharf  reserve  to  the  west  of  the  prolongation  of  Hurontario  Street, 
as  shown  on  registered  plan  number  489 ;  secondly,  lots  numbers 
one,  two,  three,  four,  seventy-five,  and  seventy-six  on  the  west  side 
of  said  reserve  as  shown  in  said  plan,  also  lots  five,  six,  seven 
and  eight  on  the  west  side  of  Hurontario  Street  aforesaid,  as  laid 
out  on  said  plan ;  thirdly,  the  easterly  thirty-five  feet  of  lots 
numbers  one,  two,  three,  four,  five,  six,  seven,  eight,  seventy-five, 
seventy-six  and  seventy-seven  on  the  east  side  of  Pine  Street,  as 
shown  on  said  plan ;  fourthly,  the  easterly  portion  of  Manitou 
Street  lying  between  the  said  above  named  lots  and  portions  of 
lots  hereby  conveyed ;  fifthly,  all  and  singular  that  portion  of 
Hurontario  Street  or  prolongation  thereof  northerly  from  the 
northern  boundary  of  the  right-of-way  of  the  Grand  Trunk  Rail- 
way, seven  hundred  and  sixty-five  feet  more  or  less  to  the  southerly 
boundary  of  the  cement  dock,  being  shown  on  registered  plan 
number  489. 

3—4 
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The  said  land  to  be  conveyed  hereunder  being  more  particularly 
described  by  metes  and  bounds  as  follows :  — Commencing  at  a 
point  in  the  prolongation  of  the  said  Hurontario  Street  where  it 
is  intersected  on  its  easterly  boundary  by  the  Grand  Trunk  Rail- 
way of  Canada,  thence  northerly  along  the  said  eastern  boundary 
of  the  said  prolongation  of  Hurontario  Street  seven  hundred  and 
sixty-five  feet  n:ore  or  less  to  the  southerly  boundary  of  the 
cement  dock ;  thence  westerly  on  a  line  drawn  at  right  angles  to 
the  said  easterly  boundary  of  Hurontario  Street  two  hundred  feet 
from  the  westerly  boundary  of  Hurontario  Street ;  thence  southerly 
in  a  straight  line  seven  hundred  and  sixty-five  feet  more  or  less 
to  the  northerly  boundary  of  the  right-of-way  of  the  Grand  Trunk 
Railway;  thence  easterly  along  the  northerly  boundary  of  the  said 
right-of-way  two  hundred  and  ninety-nine  feet  more  or  less  to  the 
place  of  beginning,  which  said  land,  and  land  covered  with  water, 
contains  about  five  and  one-half  acres  more  or  less,  saving  and 
excepting  thereout  that  portion  of  the  old  right-of-way  of  the  said 
Grand  Trunk  Railway  where  such  lands  cross  parts  of  lots  seven 
and  eight  on  the  west  side  of  Hurontario  Street. 

Passed  this  8th  day  of  February    1909. 

H.     A.     CURRIE, 

Mayor. 

J.     H.     DtlNCAN, 

(Corporate!   Seal;  Clerk. 
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No.  5  r^  f  I      f  1909 


BILL. 


An  Act  authorizing  the  National  Trust  Company, 
Limited,  to  sell  or  otherwise  dispose  of  the 
Estate  and  Effects  of  Mary  Lowell,  deceased. 


WHEIIEAS  Mary  Lowell,  late  of  the  City  of  Niagaraireambie. 
Falls,  in  the  County  of  Welland,  widow,  deceased, 
by  her  last  will  and  testament,  directed  the  National  Trust 
Company,  Limited,  as  her  executor  and  trustee,  to  preserve 
5  as  carefully  as  possible  in  its  present  condition  the  house 
and  lot  on  Lundy's  Lane,  in  the  City  of  Niagara  Falls,  in 
the  County  of  Welland,  occupied  by  the  deceased  at  the 
time  of  her  death,  also  the  household  furniture  and  utensils 
and    the  plate,    books,    pictures,    prints,    and  jewellery   of 

10  which  she,  the  said  Mary  Low^ell,  died  possessed ;  and 
whereas  the  value  of  the  estate  of  the  said  Mary  Lowell  is 
about  118,399.24;  and  whereas  during  her  life  the  said 
Mary  Lowell  was  in  receipt  of  the  income  on  a  large  sum  of 
money,   principal  of  which   was,   by  the  will  of  her  late 

15  husband,  bequeathed  to  his  relatives  after  the  death  of  the 
said  Mary  Lowell ;  and  whereas  the  sole  source  of  income 
of  Mary  Lowell  Willox,  the  beneficiary  under  the  will  of 
the  said  Mary  Lowell,  is  from  the  estate  of  the  said  Mary 
Lowell,  and  it  is  therefore  impossible  to  preserve  and  main- 

20  tain  the  said  house  and  lot  as  it  was  preserved  and  main- 
tained by  the  said  Mary  Lowell ;  and  whereas  many  of  the 
outbuildings  and  stables  in  connection  with  the  property 
occupied  by  the  said  Mary  Lowell,  will  not  be  required  by 
any  tenant  the  executor  and  trustee  is  liable  to  secure,  and 

26  the  premises  will,  as  a  result,  fall  into  disrepair  and 
decrease  in  value,  as  the  buildings  are  of  frame  construc- 
tion»  and  are  therefore  liable  to  more  rapid  depreciation; 
and  whereas  it  would  not  be  in  the  interest  of  the  estate 
to  attempt  to  preserve  a  large  portion  of  the  furniture  until 

30  the  said  beneficiarv,  Mary  Lowell  Willox,  attains  the  age 
of  twenty-three  years,  as  the  carpets,  curtains  and  hangings, 
and  a  large  portion  of  the  other  furniture  would  be 
destroyed  by  being  packed  or  stored,  and  the  cost  of  storage 


on  the  same  for  eleven  years,  until  tlie  said  beneficiary, 
Mary  Lowell  Willox,  attains  the  age  of  twenty-three  years, 
would  about  equal  the  value  of  the  goods  stored;  and 
whereas  the  National  Trust  Company,  Limited,  by  its 
petition  has  prayed  that  it  may  be  enacted  as  is  hereinafter  5 
set  forth;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ;  • 

Therefore,  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : —  10 


National  Trust 
Co.  authorized 
to  sell  estate 
of  Mary 
Lowell, 
deceased . 


1. — (1)  Notwithstanding  anything  to  the  contrary  con- 
tained in  the  last  will  and  testament  of  the  said  Mary 
Lowell,  deceased,  the  National  Trust  Company,  Limited, 
are  hereby  authorized  and  enabled  to  sell  or  otherwise 
dispose  of  all  the  estate  and  eff.ects  of  Mary  Lowell,  late  1.) 
of  the  City  of  Niagara  Falls,  in  the  County  of  Welland, 
widow,  deceased,  or  such  part  thereof  as  they,  the  said 
National  Trust  Company,  Limited,  may  deem  advisable. 

(2)  The   proceeds   of  such   sale  and  the  income   thereof 
shall  be  applied  in  the  same  manner  as  the  said  estate  and  20 
effects  and  the  income  thereof  would  have  been  applicable 
had    the    said    estate    and    effects  not  been  converted  into 
money. 
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No.  6  r^  T  f      f  1909 


BILL. 


An  Act  to  vest  certain  lands  in  the  Trustees  of  the 
Collier  Street  Methodist  Church  of  the  Town  of 
Barrie,  and  xo  enable  them  to  sell  the  same. 


WHEKEAS  the  Trustees  of  the  Collier  Street  Methodist  f^'^^ambie. 
Church,  in  the  Town  of  Barrie,  in  the  County  of 
Simcoe,  have,  by  their  petition,  represented  that  the  land 
hereinafter  described  and  known  as  the  Old  Eug'enia  Street 
5  Wesleyan  Methodist  Burial  Ground  in  the  said  Town  of 
Barrie  was,  in  the  year  A.I).  1856,  conveyed  by  one  David 
Morrow  to  Andrew  Graham,  David  Morrow,  James 
Edwards,  John  Laird,  Allan  Lloyd,  William  Boone  Clark, 
Amos  Arksey,  Nathaniel   King,  and   George  Lane,  of  the 

10  said  Town  of  Barrie,  the  then  Trustees  of  the  Collier  Street 
Wesleyan  Methodist  Church,  to  be  held  by  them,  the  said 
Trustees,  and  their  successors  in  office,  in  trust  for  the  use 
of  the  Barrie  Congregation  of  the  said  Wesleyan  Methodist 
Church  in  Canada  in  connection  with  the  P]nglish  Confer- 

15  ence  as  a  burial  ground,  and  upon  further  trusts  as  are 
expressed  and  contained  in  a  deed  dated  the  24th  day  of 
May,  A.D.  1850,  made  between  Joseph  Bloor,  of  Yorkville, 
as  Grantor,  and  the  trustees  of  the  Yorkville  Congregation 
of  the  Wesleyan  Methodist  Church  in  Canada,  as  Grantees, 

20  which  deed  Avas  duh^  registered  in  the  registry  office  for  the 
County  of  York,  and  the  form  of  which  deed  was  duly 
inserted  in  the  Book  of  Discipline  of  the  said  Wesleyan 
Methodist  Church  in  Canada  and  adopted,  and  to  be  known 
thereafter  as  "The  Church  Deed  Form";  and  whereas  the 

25  land  so  conveyed  as  aforesaid  to  the  said  trustees  may  be 
more  particularly  described  as  being  lots  numbers  one,  two, 
three  and  four  on  the  south  side  of  Eugenia  Street,  in  the 
said  Town  of  Barrie,  according  to  registered  plan  number 
eighteen;  and  whereas   by   an   Act  passed   in  the    thirty- 

30  eighth  year  of  Her  late  ]\rajestv's  reicn,  Chaptered  78, 
intituled  A?}  Act  Bespecfing  the  MethorliKt  Church  of 
Canada,  the  said  Weslevan  Methodist  Church  in  Canada 
in  connection  with  the  English  Conference  was  thereafter 


to  be  known  as  "The  Methodist  Cliurcli  of  Canada";  and 
whereas  by  an  Act  passed  in  the  47th  year  of  Her  late 
Majesty's  reign,  Chaptered  88,  and  intituled  The  Methodist 
Church  Act,  1884,  the  said  "The  Methodist  Church  of 
Canada"  was  thereafter  to  be  called  and  known  as  "The  5 
Methodist  Church;"  and  whereas  the  said  lands  and  prem- 
ises were  up  to  the  year  A.  D.  1879  used  as  a  burial  ground 
for  the  congregation  of  the  said  Collier  Street  Methodist 
Church  of  Barrie,  and  since  the  year  A.D,  1879  the  said 
lands  have  not  been  used  as  a  burial  ground,  a  Union  Ceme- 10 
tery  having  been  in  the  said  year  provided  for,  and  used  by, 
all  Protestant  Denominations  in  common ;  and  whereas  the 
petitioners  herein  are  the  duly  appointed  trustees  of  the 
said  Collier  Street  Methodist  Church  in  Barrie,  and  are  the 
successors  in  office  of  the  said  trustees  above  named ;  and  15 
whereas  the  said  lands  not  being  thereafter  necessary  for 
the  use  of  the  congregation  of  the  said  Collier  Street 
Methodist  Church,  and  having  been  for  years  lying  in 
common,  unfenced,  the  said  trustees,  the  petitioners  here- 
in, by  resolution,  authorised  the  sale  of  the  said  lands,  and  20 
on  the  14th  day  of  November,  A.D.  1905,  did  sell  and  con- 
vey by  deed  in  fee  simple,  the  said  lands  to  one  Charlotte 
Agnes  Hambly  for  |200.00  which  was  considered  the  fair 
value  of  the  said  lands;  and  whereas  the  said  trustees  have 
caused  to  be  removed  to  the  Union  Cemetery  all  the  bodies  25 
buried  in  the  said  lands,  so  far  as  they  have  been  able  to 
locate  them;  and  whereas  doubts  having  been  raised  as  to 
the  right  of  the  petitioners  herein,  the  trustees  of  the  Col- 
lier Street  Methodist  Church  in  Barrie,  to  close  the  said 
lands  as  a  burial  ground,  and  to  sell  and  dispose  of  the  30 
same  in  fee  simple,  it  is  therefore  advisable  that  an  Act 
of  this  Legislature  should  be  passed  closing  the  said  lands 
as  a  burial  ground,  and  vesting  the  same  in  the  said  trus- 
tees in  fee  simple  upon  trust  to  sell  the  same  for  the  bene- 
fit of  the  said  congregation  of  the  Collier  Street  Methodist  3o 
Church,  and  also  ratifying  and  confirming  the  sale  hereto- 
fore made  by  the  said  trustees  to  the  said  Charlotte  Agnes 
Hambly;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petitioners ; 

Therefore   His   Majesty,    by   and    with    the    advice   and  40 
consent  of    the  Legislative    Assembly  of    the  Province  of 
Ontario,  enacts  as  follows:  — 

authorized  to         1-  All  that  parcel  or  tract  of  land  situate  in  the  Town  of 
fands^'"^'^        Barrie,  in  the  County  of  Simcoe  and  said  Province,   find 

being  composed  of  lots  numbers  one,  two,  three  and  four'*^ 
on  the  south  side  of  Eugenia  Street  according  to  registered 
plan  number  eighteen,  be,  and  the  same  are  hereby  vested 
in  fee  simple  in  the  trustees  of  the  congregation  of  the  Col- 
lier Street  Methodist  Church,  in  the  said  Town  of  Barrie,  . 
and  their  successors,  with  full  power  to  dispose  of  and  sell  ^^ 


the  said  lands  and  premises  for  such  price,  and  on  such 
terms,  as  they  shall  deem  best ;  and  they,  the  said  trustees, 
shall  hold  the  proceeds  thereof  in  trust  for  the  general 
purposes  of  the  congregation  of  the  said  Collier  Street 
5    Methodist  Church. 

2.  The  deed  in  fee  simple  of  the  said  lands  and  premises  conveyance  of 
executed  and  delivered  to  Charlotte  Agnes  Hambly,  on  or  firmed!  " 
about  the  14th  day  of  November,  A.D.  1905,  by  the  said 
trustees,  is  hereby  ratified  and  confirmed, 

10      3-  No  purchaser  of  the  said  lands  shall  be  bound  to  see  Purchaser  not 
to  the  application  or  be  responsible  for  the  misapplication  to  application 
of  any  money  paid  the  said  trustees  or  their  successors  on  ^JJI^/y *^*^® 
account  or  in  full  of  the  purchase  money  of  the  said  lands. 

4.  The  said  trustees  are  hereby  authorized  forthwith  after  4move  re-^*' 
15  giving  notice  as  hereinafter  mentioned,   at  their  own  ex- mains  of  dead. 

pense,  to  remove  from  the  said  Old  Burial  Ground  the 
remains  of  the  dead  therein  interred  (if  any)  to  the  New 
Union  Cemetery  provided  for  the  general  public  of  the 
said  Town  of  Barrie  as  aforesaid,  and  to  re-inter  such  re- 

20  mains  decently  and  in  order,  and  to  erect  any  monument 
or  head  stone  erected  in  the  said  Old  Burial  Ground  at  the 
time  of  such  removal,  and  so  far  as  reasonably  may  be,  with 
due  regard  to  the  wishes  and  desires  of  the  relatives  or 
friends  of  the  deceased  as  to  the  manner  of  such  removal 

25  and  re-interment,  and  so  that  such  re-interment  shall  be 
in  burial  places  or  plots  corresponding  in  size  as  nearly  as 
may  be  with  those  from  which  such  remains  shall  have 
been  removed. 

5.  The  said  trustees  shall,  before  removing  the  remains  !^otice of 
30  as   aforesaid,    give   written   notice  to  the   relatives    of  the  remove  dead 

dead,  when  known,  and  during  the  period  of  one   month  ^'^  ^^ ^^^*^" ' 
publish  a  notice  once  in  each  week  in  a  newspaper,  pub- 
lished in  the  said  Town  of  Barrie,  stating  their  intention 
to  remove  the  said  remains  upon  a  day  to  be  named  in  the 

35  said  notice,  which  day  shall  not  be  less  than  six  weeks 
after  the  first  publication  of  such  notice,  and  the  said  trus- 
tees shall  be  required  to  pay  all  reasonable  expenses  in- 
curred or  sustained  by  the  relatives  in  the  removal  of  said 
remains,  and  no  further  or  other  notice  to  the  friends  or 

40  relatives  of  the  deceased  shall  be  necessary. 
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No  6  r^  T  ¥     T  1909 


BILL 


An  Act  to  confirm  a  Conveyance  of  certain  lands 
from  the  Trustees  of  the  Collier  Street  Methodist 
Church  of  the  Town  of  Barrie  to  Charlotte 
Agnes  Hambly. 


WHEREAS  the  Trustees  of  the  Collier  Street  Methodist  Preamble. 
Church,  in  the  Town  of  Barrie,  in  the  County  f»f 
Simcoe,  have,  by  their  petition,  represented  that  the  land 
hereinafter  described  and  known  as  the  Old  Eugenia  Street 
Wesleyan  Methodist  Burial  Ground  in  the  said  Town  of 
Barrie  was,  in  the  year  A.D.  1856,  conveyed  by  one  David 
Morrow,  to  Andrew  Graham,  David  Morrow,  James 
Edwards,  John  Laird,  Allan  Lloyd,  William  Boone  Clark, 
Amos  Arksey,  Nathaniel  Kinnf,  and  George  Lane,  of  the 
said  Town  of  Barrie,  the  then  Trustees  of  the  Collier  Street 
Wesleyan  Methodist  Church,  to  be  held  by  them,  the  said 
Trustees,  and  their  successors  in  office,  in  trust  for  the  use 
oF  the  Barrie  Congregation  of  the  said  Wesleyan  Methodist 
Church  in  Canada  in  connection  with  the  English  Confer- 
ence as  a  burial  ground,  and  upon  fnrther  trusts  as  are 
expressed  and  contained  in  a  deed  dated  the  24th  day  of 
May,  A.D.  1850,  made  between  Joseph  Bloor,  of  Torkvllle. 
as  Grantor,  and  the  trustees  of  the  Yorkville  Congregation 
of  the  Wesleyan  Methodist  Church  in  Canada,  as  Grantees, 
which  deed  was  dul^^  registered  in  the  registry  office  for  the 
County  of  York,  and  the  form  of  which  deed  was  duly 
Inserted  in  the  Book  of  Discipline  of  the  said  Wesleyan 
Methodist  Church  in  Canada  and  adopted,  and  to  be  known 
thereafter  as  "The  Church  Deed  Form" ;  and  whereas  the 
land  so  conveyed  as  aforesaid  to  the  said  trnstces  may  be 
more  particularly  described  as  being  lots  numbers  one,  two, 
three  and  four  on  the  south  side  of  Eucrenia  Street,  in  the 
said  Town  of  Barrie,  according  to  registered  plan  number 
eighteen;  and  where^^s  by  an  Act  passed  In  the  thirty- 
eighth  vear  of  Tier  late  Majesty's  relo-n.  Chaptered  78. 
intituled  An  Act  Re.tperftn fj  the  Methodht  CJiiirch  of 
Canada,  the  said  Weslevan  Methodist  Church  In  Canada 


in  connection  with  tlie  English  Conference  was  thereafter 
to  be  known  as  "The  Methodist  Church  of  Canada";  and 
whereas  hy  an  Act  passed  in  the  47th  year  of  Her  late 
Majesty's  reign,  Chaptered  88,  and  intituled  The  Methodist 
Church  Act,  1884,  the  said  "The  Methodist  Church  of 
Canada"  was  thereafter  to  be  called  and  known  as  "The 
Methodist  Church;"  and  whereas  the  said  lands  and  prem- 
ises were  up  to  the  year  A.  D.  1879  used  as  a  burial  ground 
for  the  congregation  of  the  said  Collier  Street  Methodist 
Church  of  Barrie,  and  since  the  year  A.D.  1879  the  said 
lands  have  not  been  used  as  a  burial  ground,  a  Union  Ceme- 
tery having  been  in  the  said  year  provided  for,  and  used  by, 
all  Protestant  Denominations  in  common;  and  whereas  the 
petitioners  herein  are  the  duly  appointed  trustees  of  the 
said  Collier  Street  Methodist  Church  in  Barrie,  and  are  the 
successors  in  office  of  the  said  trustees  above  named ;  and 
whereas  the  said  lands  not  being  thereafter  necessary  for 
the  use  of  the  congregation  of  the  said  Collier  Street 
Methodist  Church,  and  having  been  for  years  lying  in 
common,  unfenced,  the  said  trustees,  the  petitioners  here- 
in, by  resolution,  authorised  the  sale  of  the  said  lands,  and 
on  the  14th  day  of  November,  A.D.  1905,  did  sell  and  con- 
vey by  deed  in  fee  simple,  the  said  lands  to  one  Charlotte 
Agnes  Hambly  for  |200.00  which  was  considered  the  fair 
value  of  the  said  lands ;  and  whereas  the  said  trustees  have 
caused  to  be  removed  to  the  Union  Cemetery  all  the  bodies 
buried  in  the  "said  lands;  sofara-s  they  have* been: able  to-" 
locate  them;  and  whereas  doubts  having  been  raised  as  to 
the  right  of  the  petitioners  herein,  the  trustees  of  the  Col- 
lier Street  Methodist  Church  in  Barrie,  to  close  the  said 
lands  as  a  burial  ground,  and  to  sell  and  dispose  of  the 
same  in  fee  simple,  it  is  therefore  advisable  that  an  Act 
of  this  Legislature  should  be  passed  closing  the  said  lands 
as  a  burial  ground,  and  vesting  the  same  in  the  said  trus- 
tees in  fee  simple  upon  trust  to  sell  the  same  for  the  bene- 
fit of  the  said  congregation  of  the  Collier  Street  Methodist 
Church,  and  also  ratifying  and  confirming  the  sale  hereto- 
fore made  by  the  said  trustees  to  the  said  Charlotte  Agnes 
Hambly;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petitioners ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  -of 
Ontario,  enacts  as  follows:  — 

Authority  to  J  ^hc  Said  trustces  s^hall  forthwith  after  giving  notice 
mains  of  dead,  as  hereinafter  mentioned,  at  their  own  expense  remove 
from  the  said  Old  Burial  Ground  the  remains  of  the  dead 
therein  intert-ed  (if  any)  to  the  New  Union  Cemetery  pro- 
vided for  the  general  public  of  the  said  Town  of  Barrie  as 
aforesaid,  and  re-inter  such  remains  decently  and  in 
order,   and  re-erect  any  monumeAt   or  head  stone  erected 


in  the  said  Old  Burial  Ground  at  the  time  of  such 
removal,  and  so  far  as  reasonably  may  be,  with 
due  regard  to  the  wishes  and  desires  of  the  relatives  or 
friends  of  the  deceased  as  to  the  manner  of  such  removal 
and  re-interment,  and  so  that  such  re-interment  shall  be 
in  burial  places  or  plots  corresponding  in  size  as  nearly  as 
may  be  with  those  from  which  such  remains  shall  have 
been  removed. 

2.   The  said  trustees  shall,  before  removing  the  remains  Notice  of 
as   aforesaid,    give   written   notice  to  the   relatives    of  the  remove  dead 
dead,  when  known,  and  during  the  period  of  one   month  *°  ^®  ^^^^" • 
publish  a  notice  once  in  each  week  in  a   newspaper,  pub- 
lished in  the  said  Town  of  Barrie,  stating  their  intention 
to  remove  the  said  remains  upoii  a  day  to  be  named  in  the 
said  notice,   which    day  shall  not  be  less  than   six  weeks 
after  the  first  publication  of  such  notice,  and  the  said  trus- 
tees shall  be  required  to  pay  all  reasonable  expenses  in- 
curred or  sustained  by  the  relatives  in  the  removal  of  said     ' 
remains,  and  no  further  or  other  notice  to  the  friends  or 
relatives  of  the  deceased  shall  be  necessary. 

i*~3.  It  shall  be  the  duty  of  the  said  trustees  to  use  due 
care  and  diligence  to  remove  the  remains  of  all  the  dead 
from  the  said  burial  ground,  and  if  it  shall  be  made  to 
appear  to  the  Judge  of  the  County  Court  of  the  County  of 
Simcoe  and  if  he  shall  so  certify  under  his  hand  that  the 
remains  of  all  the  dead  now  interred  in  said  burial  ground 
so  far  as  the  same  can  be  discovered  have  been  removed 
from  the  said  burial  ground,  such  certificate  shall  be 
registered  in  the  Registry  Office  of  the  said  county  on,  the 
production  thereof  to  the  Registrar  and  the  payment  to 
him  of  one  dollar  as  a  fee  for  such  registration,  and  there- 
upon the  conveyance  of  the  said  burial  ground,  being  com- 
posed of  Lots  numbers  1,  2,  3  and  4  on  the  south  side  of 
Eugenia  street  in  the  said  Town  of  Barrie,  according  to 
registered  plan  number  18,  from  the  then  trustees  of  the 
said  Collier  Street  Methodist  Church  to  Charlotte  Agnes 
Hambly,  bearing  date  on  or  about  the  fourteenth  day  of 
November,  1905,  shall  be  ratified  and  confirmed  and  be 
held  to  pass  and  to  have  passed  the  said  lands  freed  and 
discharged  from  the  trusts  upon  which  the  same  were 
held  by  the  trustees  of  the  said  church,  and  freed  and  dis- 
charged from  all  estates,  rights,  interests  or  claims  there- 
in or  thereto  of  the  said  trustees  or  their  successors,  of 
David  Morrow  mentioned  in  the  preamble  to  this  Act,  his 
heirs  or  assigns,  and  of  any  other  person  claiming  by, 
from  or  under  them  or  any  of  them.'»< 
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No.  7  r^  f  T      f  19^9 


BILL 


An  Act  respecting  St.  John's  Church,  Ancaster. 


WHEEEAS  the  Keverend  Charles  Edwin  Belt  and  Preamble 
Walter  J.  Barr  and  Alexander  M.  Postans,  of  the 
Township  of  Ancaster,  in  the  County  of  Went  worth,  Rector  ■ 
and  Churchwardens  of  St.  John's  Church,  in  the  Village 
5tmd  Township  of  Ancaster  aforesaid,  have  by  their  petition 
set  forth  that  the  parcel  of  land  known  as  the  St.  John's 
Church  Property,  in  the  Village  and  Township  of  Ancaster, 
consisting  of  the  church  site  and  the  churchyard  or  cemetery 
grounds  attached  thereto,  was  in  the  year  1829  conveyed  to 

10  the  Lord  Bishop  of  Quebec  "to  and  for  the  uses  of  the 
Protestant  Episcopal  Church  of  England  and  for  no  other 
purposes  whatever,"  and  that  under  the  provisions  of  The 
Church  Temporalities'  Act,  1841,  passed  by  the  Parliament 
of  the  late  Province  of  Fpper  Canada,  in  the  3rd  year  of 

1,5  the  reign  of  Her  late  Majesty  Queen  Victoria,  Chaptered 
T4,  for  the  purposes  of  the  said  trusts,  the  soil  and  freehold 
of  the  said  church  and  churchyard  or  cemetery  grou^ids. 
excepting  a  small  strip  thereof  recently  sold  to  the  Brant- 
ford  and  Hamilton  Electric  Railway  Company,  have  since 

20  the  passing  of  the  said  Act,  been  in  the  rector  or  incumbent 
of  the  said  church  for  the  time  being  and  the  possession 
thereof  in  the  rector  or  incumbent  and  the  churchwardens 
of  the  said  church  for  the  time  being  as  a  church  site  and 
for  cemetery  purposes;  that  under  the  authority  of  an  Act 

25  of  the  Legislature  of  this  Province,  passed  in  the  34th  year 
of  the  reign  of  Her  late  Majesty  Queen  Victoria,  Chaptered 
82,  Thomas  Postans  and  Henry  Orton,  the  churchwardens 
of  the  said  church  for  the  time  being,  by  deed  dated  the 
10th  day  of  June,  187.1,  purchased  a  parcel  of  land  contain- 

30ing  six  acres  more  or  less  immediately  adjoining  said  St. 
John's  Church  Property,  and  erected  thereon  a  parsonage 
or  rectory,  and  that  the  said  churchwardens  and  their 
riuccessors  in  oflB.ce  have  since  held  the  said  property,  com- 
monly known  as  the  Rectory  Lands  Property,  excepting  a 

85  small  strip  thereof  recently  sold  to  the  said  railway  com- 
pany, upon  and  subject  to  the  trusts  upon  which  the  same 


2 

was  purchased,   namely,   "to  and  for  the  use,   occupation, 
enjoyment  and  accommodation  of  the  clergyman  or  clergy- 
men of  the  Episcopal  or  Established  Church  of  England 
resident  at  Ancaster,"  from  time  to  time;  that  in  the  year 
1907  the  said  Brantford  and   Hamilton   Electric  Railway    5 
Company  located  its  right-of-way  through  the  said  church 
properties,  and  that  upon  the  settlement  under  The  Roil  way 
Act  of  the  terms  of  sale  to  the  said  railway  company  the 
sum  of    two    hundred    dollars,    being    the    purchase  price 
agreed  upon  for  the  said  strip  of  land  taken  for  the  right-of-  10 
way  through  the  said  Rectory  Lands  Property,  was  paid  to 
and  has  since  been  invested  by  the  Synod  of  the  Diocese  of 
Niagara,  the  income  thence  derivable  to  be  applied,  as  in 
accordance  with  the  trusts  upon  which  the  said  lands  were 
formerly  held,  to  and  for  the  use  of  the  clergyman  of  the  16 
said  church  resident  for  the  tinae  being  at  Aneaster  n fore- 
said, and  the  sum  of  twelve  hundred  and  fifty  dollars,  as 
the   purchase   price  for  the  portion   of  the    said    cemetery 
grounds  taken  by  the  said  railway  company,   was  ])aid  to 
and  is  now  held  by  the  said  Synod  of  the  Diocese  of  Niagara,  20 
to  be  applied  under  its  authority  in  the  purchase  and  acqui- 
sition of  other  lands  for  cemetery  purposes,  and  in  defraying 
the  expenses  of  laying  out,  enclosing  and   improving  the 
same ;  that  by  reason  of  the  encroachment  of  the  right-of- 
way  aforesaid  on  the  said  cemetery  grounds  other  provision  28 
for  cemetery  purposes  is  immediately  necessary ;  that  inter- 
ments have  already  been  made  in  the  portion  of  the  said 
Rectory  Lands  Property  next  adjoining  the  said  cemetery 
grounds  and  that  the  adjacent  portions  of  the  said  Rectory 
Lands    Property    afford    the   most  convenient  and  suitable  80 
location  for  an  extension  of  the  present  cemetery,  and  can 
be  converted  to  the  vises  of  a  cemetery  without  injiiriously 
affecting  the  remainder  of  the  said  Rectory  Lands  Property, 
and  that  it  is  desirable  to  make  the  said  necessary  provision 
for  cemetery  purposes  by  taking  in  and  including  within  the  35 
bounds  of  the  present  cemetery  so  much  of  the  said  adjacent 
portions   of  the   said  Rectory   Lands  Property   as   may   be 
described  as  follows: — Being  composed  of  part  of  lot  num- 
ber forty-five  in  the  Second  Concession  of  the  said  Town- 
ship    of    Ancaster,    and    being   now  in   the   said   Tillage  40 
of  Ancaster,  and  being  butted  and  bonnded  and  more  par- 
ticularly described  as  follows,  that  is  to  say  :   Commencing 
at  a   point    in    the    division  line  between  the  said  Church 
Property    anrl    the    Rectory    Lands    Property    distant  one 
hundred  and  thirty^two  feet  measured   on  a    course   north  45 
twenty-two  degrees  three  minutes  east  from  a  stone  monu- 
ment planted  in  the  eastern  limit  of  the  given  road  between 
lots  numbers  forty-four    and   forty-five,    and  marking  the 
southwest    angle    of    said    Church  Property ;  thence  north 
twenty-two  degrees  three  minutes  east  along  the  aforesaid  50 
division  line  between  the  Church  Property  and  the  Rectory  '  ^■ 
Lands  Property  four  hundred  and  seven  feet  and  six  inches 


more  or  less  to  a  stoiie  monument  marking  the  northeast 
angle  of  the  said  Church  Property;  thence  south  sixty-five 
degrees  seven  minutes  east  along  the  northern  limit  of  the 
Rectory  Lands  Property  three  hundred  and  thirty-three 
5  feet  nine  inches  more  or  less  to  the  eastern  boundary  of  the 
said  Rectory  Lands  Property;  thence  south  twenty-two 
degrees  three  minutes  west  along  the  eastern  limit  of  the 
said  Rectory  Lands  Property  one  hundred  and  sixty  feet ; 
thence  south  seventy-seven  degrees  twenty-one  minutes  west 

10  four  hundred  and  five  feet,  more  or  less,  to  the  place  of 
beginning,  excepting  out  of  the  above  described  parcel  of 
land  a  portion  of  the  right-of-way  lands  of  the  Brantford 
and  Hamilton  Electric  Railway,  the  above  described  parcel 
of  land  containing  by  admeasurement  one  acre  and  seventy- 

15  eight  one-hundredths  of  an  acre,  be  the  same  more  or  less; 
that  the  sum  of  three  hundred  dollars  had  been  agreed  upon 
as  a  fair  consideration  and  purchase  price  for  the  portions 
of  the  Rectory  Lands  Property  proposed  to  be  converted  into 
cemetery   grounds,    and   that  it  had  been   agreed  that  upon 

20*^uch  conversion  the  said  amount  of  three  hundred  dollars 
should  be  held  and  invested  by  the  said  Synod  of  the  Diocese 
of  Niagara  and  the  income  thence  derivable,  as  in  accord- 
ance with  the  original  trusts  aforesaid  applied  to  and  for  the 
use  of  the  clergyman  of  the  said  church  for  the  time  being 

25  resident  at  Ancaster  aforesaid,  and  that  the  vestry  of  the 
said  St.  John's  Church,  the  Lord  Bishop  of  Niagara  and  the 
Synod  of  the  Diocese  of  Niagara  aforesaid,  and  the  Council 
of  the  Municipality  of  Ancaster  have  severally  authorized 
and  approved  of  the  said  proposed  conversion  into  a  ceme- 

30tery  of  the  said  Rectory  Lands  Property  aforesaid;  and 
whereas  the  petitioners  have  prayed  that  an  Act  may  be 
passed  vesting  in  them  and  their  successors  in  office  for  the 
purposes  aforesaid  the  said  above  described  parcel  of  land ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 

35  petition ; 


Therefore  His  Majesty,  bv  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: — - 


1 .  The    said    parcel    of    land    hereinbefore    particularly  Authority  t 
40  described,  excepting  therefrom  the   right-of-way  lands   of  "^^^g^J^*^" 

the   said    Brantford    ajnd   Hamilton    Electric   Railway,    is  cemetery. 

hereby  vested  in  the  said  rector  and  churchwardens  of  St. 

John's    Church,    Ancaster,    and    their    successors  in  office 

forever,  to  hold  the  same  for  the  purposes  of  a  cemetery  and 
45  to  and  for  the  same  uses  and  upon  and  subject  to  the  same 

trusts,  so  far  as  they  are  now  capable  of  taking  effect,  as 

those  upon  which  the  said  St.  John's  Church  Property  is 

now  held. 


Purchase 
money  to  be 
invested  on 
certain 
seciiritieK. 


Land!  freed 
from  certain 
trust*. 


2.  The  said  sum  of  tliiee  hundred  dollars,  being  part  of 
the  purchase  price  for  the  portion  of  the  cemetery  grounds 
of  the  said  church  taken  for  its  right-of-way  by  the  said 
railway  company  and  now  held  by  the  said  Synod  of  the 
Diocese  of  Niagara,  shall  hereafter  be  held  by  the  said 
Synod  in  trust  to  be  invested  in  such  securities  as  those  in 
which  the  said  Synod  is  authorized  to  invest  its  other  trust 
funds,  the  income  thence  derivable  to  be  applied  to  and  for 
the  use  of  the  clergyman  of  the  said  church  resident  from 
time  to  time  at  Ancaster  aforesaid. 


10 


3.  The  said  parcel  of  land  hereinbefore  described  and  the 
churchwardens  of  the  said  church  are  declared  to  be  and  are 
hereby  discharged  and  freed  from  the  said  trusts  upon 
which  the  said  parcel  of  land,  as  portion  of  the  said  He(^tory 
Lands  Property,  has  been  heretofore  held.  15 
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No.  7  n  I  I      T  1909 


BILL. 


An  Act  respecting  St.  John's  Church,  Ancaster. 


WHEREAS    the    Eeverend    Charles    Edwin    Belt    and  Preamble 
Walter  J.  Barr  and  Alexander  M.   Postans,   of  the 
Township  of  Ancaster,  in  the  Connty  of  Wentworth,  Rector 
and  Churchwardens  of  St.  John's  Church,   in  the  Village 
ond  Township  of  Ancaster  aforesaid,  have  by  their  petition 
set  forth  that  the  parcel  of  land  known  as  the  St.  John's 
Church  Property,  in  the  Village  and  Township  of  Ancaster, 
consisting-  of  the  church  site  and  the  churchyard  or  cemetery 
grounds  attached  thereto,  wns  in  the  year  1829  conveyed  to 
»»-the    Honourable    and  Right    Reverend    Charles    James 
Stewart-»i   the  second  Lord  Bishop  of  Quebec  "to  and  for 
the  uses  of  the  Protestant  Episcopal  Church  of  England 
and  for  no  other  purposes  whatever,"   and  that  the  said 
property,  excepting  a  small  strip  thereof  recently  sold  to 
the  Brantford  and  Hamilton  Electric  Railway  Company, 
'•"has  for  the  purposes  aforesaid  been  since  by  his  suc- 
cessor conveyed  to  and  is  now  held  by  the  Lord  Bishop  of 
]Sriagara-»i  as  a  church  site  and  for  cemetery  purposes ;  that 
under  the  authority  of  an  Act  of  the  Legislature  of  this 
Province,  passed  in  the  34th  year  of  the  reign  of  Her  late 
Majesty   Queen   Victoria.    Chaptered   82,    Thomas   Postans 
and  Henry  Orton,  the  churchwardens  of  the  said  church 
for  the  time  being,  by  deed  dated  the  10th  day  of  June, 
1871,    purchased   a   parcel   of   land   podntaining   six   acres 
more  or  less  immediately  adjoining  ^id  St.  John's  Church 
Property,  and  erected  thereon  a  parsonage  or  rectory,  and 
l^hat  the  said  churchwardens  and  their  successors  in  office 
have   since  held  the   said   property,    commonly   known   as 
the   Rectory    Lands    Property,     excepting    a   small   strip 
thereof    recently     sold    to    the     said     railway      company, 
upon  and    subject    to    the    trusts    upon    which  the  same 
was  purchased,    namely,    "to   and   for  the  use,   occupation, 
enjoyment  and  accommodation  of  the  clergyman  or  clergy- 
men of  the  Episcopal  or  Established   Church  of  England 
resident  at  Ancaster,"  from  time  to  time;  that  in  the  year 
1907  the   said  Brantford  and   Hamilton   Electric  Railway 


Company  located  its  riglit-of-way  through  the  said  church 
properties,  and  that  upon  the  settlement  under  The  Railway 
Act  of  the  terms  of  sale  to  the  said  railway  company  the 
sum  of  two  hundred  dollars,  being  the  purchase  price 
agreed  upon  for  the  said  strip  of  land  taken  for  the  right-of- 
way  through  the  said  Rectory  Lands  Property,  was  paid  to 
and  has  since  been  invested  by  the  Synod  of  the  Diocese  of 
Niagara,  the  income  thence  derivable  to  be  applied,  as  in 
accordance  with  the  trusts  upon  which  the  said  lands  were 
formerly  held,  to  and  for  the  use  of  the  clergyman  of  the 
said  church  resident  for  the  time  being  at  Ancaster  afore- 
said, and  the  sum  of  twelve  hundred  and  fifty  dollars,  as 
the  purchase  price  for  the  portion  of  the  said  cemetery 
grounds  taken  by  the  said  railway  company,  was  paid  to 
and  is  now  held  by  the  said  Synod  of  the  Diocese  of  Niagara, 
to  be  applied  under  its  authority  in  the  purchase  and  acqui- 
sition of  other  lands  for  cemetery  purposes,  and  in  defraying 
the  expenses  of  laying  out,  enclosing  and  improving  the 
same ;  that  by  reason  of  the  encroachment  of  the  right-of- 
way  aforesaid  on  the  said  cemetery  grounds  other  provision 
for  cemetery  purposes  is  immediately  necessary ;  that  inter- 
ments have  already  been  made  in  the  portion  of  the  said 
Eectory  Lands  Property  next  adjoining  the  said  cemetery 
grounds  and  that  the  adjacent  portions  of  the  said  Rectory 
Lands  Property  afford  the  most  convenient  and  suitable 
location  for  an  extension  of  the  present  cemet6ry,  and  can 
be  converted  to  the  uses  of  a  cemetery  without  injuriously 
affecting  the  remainder  of  the  said  Rectory  Lands  Property, 
and  that  it  is  desirable  to  make  the  said  necessary  provision 
for  cemetery  purposes  by  taking  in  and  including  within  the 
bounds  of  the  present  cemetery  so  much  of  the  said  adjacent 
portions  of  the  said  Rectory  Lands  Property  as  may  be 
described  as  follows: — Being  composed  of  part  of  lot  num- 
ber forty-five  in  the  Second  Concession  of  the  said  Town- 
ship of  Ancaster.  and  being  now  in  the  said  Village 
of  Anca.ster,  and  being  butted  and  bounded  and  more  par- 
ticularly described  as  follows,  that  is  to  say  :  Commencing 
at  a  point  in  the  division  line  between  the  said  Church 
Property  and  the  Rectory  Lands  Property  distant  one 
hundred  and  thirty-two  feet  measured  on  a  course  north 
twenty-two  degrees  th^e  minutes  east  from  a  stone  monu- 
ment planted  in  the  eastern  limit  of  the  given  road  between 
lots  numbers  forty-four  and  forty-five,  and  marking  the 
southwest  angle  of  said  Church  Property ;  thence  north 
twenty-two  degrees  three  minutes  east  alqng  the  aforesaid 
division  line  between  the  Church  Property  and  the  Rectory 
Lands  Property  four  hundred  and  seven  feet  and  six  inches 
more  or  less  to  a  stone  monument  marking  the  northeast 
angle  of  the  said  Church  Property ;  thence  south  sixty-five 
degrees  seven  minutes  east  along  the  northern  limit  of  the 
Rectory  Lands  Property  three  hundred  and  thirty-three 
feet  nine  inches  more  or  less  to  the  eastern  boundary  of  the 


said  Rectory  Lands  Property;  thence  south  twenty-two 
degrees  three  minutes  west  along  the  eastern  limit  of  the 
said  Eectory  Lands  Property  one  hundred  and  sixty  feet; 
thence  south  seventy-seven  degrees  twenty-one  minutes  west 
four  hundred  and  five  feet,  more  or  less,  to  the  place  of 
beginning,  excepting  out  of  the  above  described  parcel  of 
land  a  portion  of  the  right-of-way  lands  of  the  Brantford 
and  Hamilton  Electric  Railway,  the  above  described  parcel 
of  land  containing  by  admeasurement  one  acre  and  seventy- 
eight  one-hundredths  of  an  acre,  be  the  same  more  or  less; 
that  the  sum  of  three  hundred  dollars  had  been  agreed  upon 
as  a  fair  consideration  and  purchase  price  for  the  portions 
of  the  Rectory  Lands  Property  proposed  to  be  converted  into 
cemeter}^  grounds,  and  that  it  had  been  agreed  that  upon 
such  conversion  the  said  amount  of  three  hundred  dollars 
should  be  held  and  invested  by  the  said  Synod  of  the  Diocese 
of  Niagara  and  the  income  thence  derivable,  as  in  accord- 
ance with  the  original  trusts  aforesaid  applied  to  and  for  the 
use  of  the  clergyman  of  the  said  church  for  the  time  being 
resident  at  Ancagter  aforesaid,  and  that  the  vestry  of  the 
said  St.  John's  Church,  the  Lord  Bishop  of  Niagara  and  the 
Synod  of  the  Diocese  of  Niagara  aforesaid,  and  the  Council 
of  the  Municipality  of  Ancaster  have  severally  authorized 
and  approved  of  the  said  proposed  conversion  into  a  ceme- 
tery of  the  said  Rectory  Lands  Property  aforesaid;  and 
whereas  the  petitioners  have  prayed  that  an  Act  may  be 
passed  vesting  in  <»-The  Lord  Bishop  of  Niagara  and 
his-»i  successors  in  office  for  the  purposes  aforesaid  the 
said  above  described  parcel  of  land;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition;  i»-and 
also  to  effectually  vest  the  title  of  all  the  property  known 
as  the  St.  John's  Church  Property,  save  the  portion  sold  to 
the  Brantford  and  Hamilton  Electric  Railway  Company, 
in  the  Lord  Bishop  of  Niagara  and  his  successors  in 
office.  ~w 

Therefore  His  Majesty,  bv  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: — - 

«»-l.^The  parcel  of  land  heretofore  known  as  the  St. 
John's  Church  Property  in  the  Tillage  and  Township  of 
Ancaster  aforesaid  described  in  the  instrument  of  convey- 
ance thereof  to  the  said  Charles  James  Stewart,  second 
Lord  Bishop  of  Quebec,  and  being  all  and  singular  that 
certain  parcel  or  tract  of  land  and  premises  situate  lying 
and  being  in  the  aforesaid  village  containing  2  acres  and 
19  perches  and  ^  of  land  and  composed  of  part  of  Lot 
No.  45  in  the  second  concession  of  the  Township  of 
Ancaster  aforesaid  butted  and  bounded  as  follows:  Com- 
mencing on  the  east  side  of  Wilson  or  Main  street  of  the 
said  village  and  in  front  of  the  said  street  at  the  distance 


of  86  links  from  the  soutliwest  corner  of  Lot  No.  14,  then 
south  68  degrees  east  4  chains,  then  south  22  degrees 
Avest  8  chains  and  11  links,  more  or  less  to  the  division 
line  between  Lots  Xo.  44  and  45  of  the  township,  then 
along  the  said  division  line  north  13  degrees  west  6  chains 
and  90  links  more  or  less  to  the  front  of  the  said  street,  and 
thence  along  the  front  of  said  street  north  22  degrees 
east  2  chains  and  50  links,  more  or  less  to  the  place  of 
beginning,  excepting  therefrom  the  portion  of  the  right 
of  way  of  the  Brantford  and  Hamilton  Electric  Railway, 
is  hereby  vested  in  the  Lord  Bishop  of  the  Diocese  of 
Niagara  and  his  successors  in  office  forever  for  all  the 
estate  right  title  and  interest  of  the  herein  above  named 
Charles  James  Stewart,  second  Lord  Bishop  of  Quebec, 
and  his  successors  in  office  and  of  their  respective  heirs 
and  assigns  and  of  all  other  persons  having  or  claiming 
any  estate  or  interest  from  or  through  the  aforesaid  per- 
sons or  an  J  of  them,  including  His  Majesty  the  King,  his 
heirs,  successors  and  assigns,  and  for  all  and  every  other 
estate  whatsoever,  to  hold  the  same  to  and  for  the  uses 
for  which  the  same  were  originally  conveyed  to  the  said 
second  Lord  Bishop  of  Quebec  and  subject  to  the  same 
trusts  so  far  as  they  are  now  capable  of  taking  effect. "•! 


Authority  lo 
use  certain 
lands  for  a 
cemetery. 


2.  The  parcel  of  land  '•"comprising  portions  of  the 
said  Rectory  Lands  Property  and"»i  hereinbefore  mare 
particularly  described  i«i-by  metes  and  bounds, -»i  excep- 
ting therefrom  the  right-of-way  lands  of  the  said  Brant- 
ford and  Hamilton  Electric  Railway,  is  hereby  vested  in 
'•"The  Lord  Bishop  of  the  Diocese  of  Niagara  and  his-wt 
successors  in  office  forever,  to  hold  the  same  for  the 
purposes  of  a  cemetery  and  to  and  for  the  same  uses  and 
upon  and  subject  to  the  same  trusts,  so  far  as  they  are  now 
capable  of  taking  effect  as  those  upon  which  the  property 
known  ais  the  St.  John's  Church  Property  is  now  held, 
i*-and  the  churchwardens  of  the  said  church  are 
hereby  authorized  and  empowered  to  grant  and  convey  the 
said  parcel  of  land  to  the  Lord  Bishop  of  Niagara  and  his 
successors  for  the  purposes  and  uses  aforesaid  and  upon 
the  execution  of  such  conveyance  the  said  parcel  of  land 
and  the  churchwardens  of  the  church  are  declared  to  be 
and  are  herebj^  discharged  and  freed  from  the  trusts  upon 
which  the  said  parcel  of  land  as  portion  of  the  said  Rec- 
tory Lands  Property  has  been  heretofore  held,  "wi 


certain 
securities 


monJ^tob  ^'  ^^^  ^^^^  ®^°^  °^  three  hundred  dollars,  being  part  of 

invested  on  tile  purch.ise  price  for  the  portion  of  the  cemetery  grounds 
of  the  said  church  taken  for  its  right-of-way  by  the  said 
railway  company  and  now  held  by  the  said  Synod  of  the 
Diocese  of  Niagara,  shall  »•- together  with  the  said  sum 
of  two  hundred  dollars  already  held  and  invested  for  the 
purposes  aforesaid,-w  hereafter  be  held  by  the  said  Synod 


in  trust  to  be  invested  in  sucli  securities  as  those  in  which 
the  said  Synod  is  authorized  to  invest  its  other  trust 
funds,  the  income  thence  derivable  to  be  applied  to  and  for 
the  use  of  the  clergyman  of  the  said  church  resident  from 
time  to  time  at  Ancaster  aforesaid. 
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No.  8  r^  T  I      T  1909 


BILL 


An  Act  to  incorporate  The  Peoples  Railway. 


WHEIIEAS  William  Alfred  Biigg,  Company  Manager ;  Preamble. 
Aaron  Nathaniel  Warfield,  Merchant;  Joseph  Mo- 
Neel,  Secretary  to  Securities  Company,  all  of  the  City  of 
Toronto;  John  Haseldon  Wood,  of  the  City  of  Hereford, 
6  England,  Draughtsman ;  William  John  Curtis  Madden,  of 
the  City  of  Calgary,  President  Realty  Company ;  Nathan 
Richard  Bugg,  of  the  Alllage  of  Bright,  in  the  County  of 
Oxford,  Financial  Agent,  and  Ralph  Ernest  MacNeel,  of 
the  Town  of  Delphi,  in  the  State  of  Indiana,  Agent,  have, 

10  by  their  petition,  prayed  for  an  Act  of  Incorporation  under 
the  name  of  The  Peoples  Railway  Company  for  the  purpose 
of  constructing,  maintaining  and  operating  by  electricity 
or  other  motive  power  a  railway  from  some  point  in  or  near 
to  the  City  of  Woodstock  by  way  of  Plattsville,  New  Ham- 

15  burg,  Baden,  Berlin,  Guelph,  Fergus  and  Flora,  to  the 
Village  of  Arthur,  in  the  County  of  Wellington,  with  a 
branch  from,  at  or  near  New  JHamburg,  to  the  City  of 
Stratford  via  Tavistock ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petitioners; 

20  Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.  The   said    William    Alfred    Bugg,     Aaron  Nathaniel  incorporation. 
Warfield,  Joseph  McNeel,  John  Haseldon  Wood,  William 

25  John  Curtis  Madden,  Nathan  Richard  Bugg  and  Ralph 
Ernest  MacNeel,  and  such  other  persons,  firms  and  corpor- 
ations as  shall  hereafter  become  shareholders  of  the  said 
Company  are  hereby  constituted  a  body  corporate  and 
politic  under  the  name  of  the  Peoples  Railway  Company, 

30 hereinafter  called  "the  Company." 

2.  The  Company  is  hereby  authorized  and  empowered  tol^^*"''"^^ 
survey,  lay  out,  construct,  of|uip  and  operate  bv  electricity 

a  railway  from  some  point  in  or  near  to  the  City  of  Wood- 


Provisional 
directors. 


stock  hy  way  of  Plattsville,  New  Hamburg,  Baden,  Berlin, 
Ciuelpli,  Fergus  and  Elora,  to  the  Village  of  Arthur,  in  the 
County  of  Wellington,  with  a  branch  from,  at  or  near  New 
Hamburg,  to  the  City  of  Stratford,  via  Tavistock. 

3.  The    said    William    Alfred    Bugg,   Aaron    Nathaniel  5 
Warfield,  Joseph  McNeel,  John  Haseldon  Wood,  William 
John   Curtis  Madden,    Nathan  Richard   Bugg,    and   Ealpb 
Ernest   MacNeel,    shall   be    and    are    hereby    constituted    a 
board  of  provisional  directors  of  the  Company. 

Capital  stock.  4.  The  capital  stock  of  the  Company  shall  be  one  million  10 
dollars,  divided  into  shares  of  one  hundred  dollars  each  ; 
three  hundred  thousand  dollars  of  the  said  capital  shall 
be  preference  stock,  the  balance  of  the  said  capital  to  be 
ordinary  stock,  the  said  preference  stock  to  carry  a  cumula- 
tive dividend  at  the  rate  of  six  per  cent,  per  annum,  and  15 
after  payment  of  said  dividend  on  the  said  preference  stock, 
the  balance  of  the  profits  of  the  Company  to  be  divided 
upon  the  ordinary  stock  of  the  Company. 


Head  office. 


Directors. 


5.  The  head  office  of  the  Company  shall  be  at  the  Town 

of  Berlin,  in  the  County  of  Waterloo.  20 

6.  The  number  of  directors  of  the  Company  shall  not  be 
less  than  five  nor  more  than  fifteen. 


Bonds.  7     rjij^^^   Company  may  issue  bonds,    debentures  or  other 

securities  to  not  exceeding  |20,000  per  mile  single  track  of 
the  railway  constructed  or  under  contract  to  be  constructed.  25 

6Kt?r'       8.   The  provisions  of  77/e    Ontario    EaUioay    Act,    1906, 
c-31.  applicable  to  railways  in  so  far  as  they  apply  to  railways 

operated    by  electricity   shall   apply,  to' the   Company    and 
to  the  railway  to  be  constructed  under  this  Act. 
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No.  8  r^  T  f      f  1909 


BILL. 


An  Act  to  incorporate  The  Peoples  Railway  Company. 


WHEREAS  William  Alfred  Bugg,  Company  Manager ; Preamble. 
Aaron  Nathaniel  Warfield,  Merchant ;  Joseph  Mc- 
Neel,  Secretary  to  Securities  Company,  all  of  the  City  of 
Toronto ;  John  Haseldon  Wood,  of  the  City  of  Hereford, 
England,  Draughtsman ;  William  John  Curtis  Madden,  of 
the  City  of  Calgary,  President  Realty  Company;  Nathan 
Richard  Bugg,  of  the  Village  of  Bright,  in  the  County  of 
Oxford,  Financial  Agent,  and  Ralph  Ernest  MacNeel,  of 
the  Town  of  Delphi,  in  the  State  of  Indiana,  Agent,  have, 
by  their  petition,  prayed  for  an  Act  of  Incorporation  under 
the  name  of  "The  Peoples  Railway  Company"  for  the  pur- 
pose of  constructing,  maintaining  and  operating  by  elec- 
tricity or  other  motive  power,  <•" except  steam, -wf  a  rail- 
way from  some  point  in  or  near  to  the  City  of  Woodstock, 
■•-in  the  County  of  Oxford,  by  way  of  the  Villages  of 
Plattsville  in  the  Township  of  Blenheim,  in  the  said  County 
of  Oxford,  New  Hamburg  and  Baden  in  the  Township  of 
Wilmot  in  the  County  of  Waterloo,  and  the  Town  of  Berlin 
in  the  said  County  of  Waterloo,  the  City  of  Guelph  in  the 
County  of  Wellington,  and  the  Villages  of  Fergus  in  the 
Township  of  West  Garafraxa,  and  Elora  in  the  Township 
of  Nichol  in  the  said  County  of  Wellington  to  the  Village 
of  Arthur  in  the  Township  of  Arthur  in  the  said  County 
pf  Wellington,  with  a  branch  from,  at  or  near  the  said 
Village  of  New  Hamburg  to  the  City  of  Stratford  in  the 
County  of  Perth  via  the  Village  of  Tavistock  in  the  Town- 
ship of  East  Zorra  in  the  said  County  of  Oxford  ;"tk  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 

1.  The  said    William    Alfred    Bugg,    Aaron  Nathaniel  incorporation. 
Warfield,  Joseph  McNeel,  John  Haseldon  Wood,  William 


Location  of 
line. 


Provisional 
directors. 


Capital  stock. 


John  Curtis  Madden,  Natlian  Richard  Biigg  and  Ralph 
Ernest  MacNeel,  and  such  other  persons,  firms  and  corpor- 
ations as  shall  hereafter  become  shareholders  of  the  said 
Company  are  hereby  constituted  a  body  corporate  and 
politic  under  the  name  of  "The  Peoples  Railway  Com- 
pany," hereinafter  called  "the  Company." 

2.  The  Company  is  hereby  authorized  and  empowered  to 
survey,  lay  out,  construct,  equip  and  operate  b^^  electricity 
«•"  or  other  motive  power,  except  steam, "w  a  railway  from 
some  point  in  or  near  to  the  City  of  Woodstock  i*~  in  the 
County  of  Oxford  by  way  of  the  Tillages  of  Plattsville  in 
the  Township  of  Blenheim  in  the  said  County  of  Oxford, 
New  Hamburg  and  Baden  in  the-  Township  of  Wilmot  in 
the  County  of  Waterloo,  and  the  Town  of  Berlin  in  the 
said  County  of  Waterloo,  the  City  of  Guelph  in  the  County 
of  Wellington,  and  the  Tillages  of  Fergus  in  the  Town- 
ship of  West  Garafraxa,  and  Elora  in  the  Township  of 
Nichol  in  the  said  County  of  Wellington,  to  the  Tillage 
of  Arthur  in  the  Township  of  Arthur  in  the  said  County  of 
Wellington,  with  a  branch  from,  at  or  near  the  said  Til- 
lage of  New  Hamburg  to  the  City  of  Stratford  in  the  County 
of  Perth  via  the  Tillage  of  Tavistock  in  the  Township  of 
East  Zorra  in  the  said  County  of  Oxford. -»! 

3.  The  said  William  Alfred  Bugg,  Aaron  Nathaniel 
Warfield,  Joseph  McNeel,  John  Haseldon  Wood,  William 
John  Curtis  Madden,  Nathan  Richard  Bugg,  and  Ralph 
Ernest  MacNeel,  shall  be  and  are  hereby  constituted  ii 
board  of  provisional  directors  of  the  Company. 

4.  The  capital  stock  of  the  Company  shall  be  one  million 
dollars. 


Head  office.  5.  The  head  office  of  the  Company  shall  be  at  the  Town 

of  Berlin,  in  the  County  of  Waterloo. 


Directors. 


6.  The  number  of  directors  of  the  Company  shall  not  be 
less  than  five  nor  more  than  fifteen. 


^°"*^^-  7.  The  Company  may  issue  bonds,   debentures  or  other 

securities  to  not  exceeding  |20,000  per  mile  of  the  railway 
constructed  or  under  contract  to  be  constructed ;  iw~  pro- 
vided that  the  proceeds  of  all  bonds  sold  by  or  on  behalf 
of  the  Company  shall  be  used  in  the  purchase  of  right  of 
way,  engineering,  surveys,  construction  and  equipment  of 
the  said"  railway,  and  provided  also  that  no  part  of  the 
proceeds  of  preference  stock  or  of  bonds  sold  by  the  Com- 
pany shall  be  used  in  payment  of  any  expenses  incurred 
in  the  promotion  of  the  Company  or  in  the  payment  of 
salaries  of  president,  'directors  or  officers  bf  the  Com- 
pany.-©i    ' 


m-  8.  The  Ontario  Railway  and  Municipal  Board  shall  ^°^lfj^ 
have  the  power  to  regulate  the  salaries  to  be  paid  to  the  salaries,  etc. 
President  and  other  officers  and  the  directors  and  manager 
of  the  Company  in  the  same  manner  and  to  the  same 
extent  a,s  the  said  Board  has  power  to  supervise  or  regulate 
the  tariff  of  charges  for  transportation  of  passengers  or 
freight  upon  railways. "•! 


9.  The  provisions  of  The  Ontario  Railway  Act,  1906,  h\ '^"^^^^^f^'^^ 
so  far  as   they  apply  to   railways  operated   by   electricity  c.  3i. 
shall  apply  to  the  Company  and  to  the  railway  to  be  con- 
structed hy  it. 
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No.  9  r^  T  ¥     T  1^09 


BILL. 


An  Act  to  confirm   By-lawjNo.    'iol   of  the  Town- 
ship of  Springer. 


WHEEEAS  the  Corporation  of  the  Township  of  Preamtjie. 
Springer  has  by  petition  represented  that  certain 
expenditures  were  necessarily  incurred  by  the  said  Corpor- 
ation during  the  years  igOO,""  1901,  1902,  1903,  1904,  1905, 
5  1906  and  1907,  and  by  reason  thereof  the  said  Corporation 
has  incurred  a  floating  debt  of  $3,500  in  the  improvement 
of  roadways  and  the  erection  of  bridges,  being  public 
improvements  of  a  permanent  and  necessary  nature,  and 
the  amounts  levied  for  said  respective  years  were  insufficient 

10 to  meet  said  expenditures;  and  whereas  to  liquidate  the 
said  floating  debt  forthwith  in  addition  to  the  ordinary 
annual  expenditures  and  burdens  would  be  unduly  oppres- 
sive to  the  ratepayers;  and  whereas  the  amount  of  the 
whole  rateable  property  of  the  said  Township  of  Springer, 

15  according  to  the  last  revised  assessment  roll  of  the  said 
township  being  for  the  year  1908,  amounted  to  |277,000 ;, 
and  whereas  the  existing  debenture  debt  of  the  said  Cor- 
poration is  11,711.10,  of  which  no  part  of  the  principal 
or  interest  is  in  arrear ;   and   whereas  the   Council  of  the 

20  said  Corporation  on  the  7th  day  of  December,  1908,  passed 
By-law  Number  251,  to  borrow  |3,500  by  the  issue  of 
debentures  to  pay  off  the  said  floating  debt ;  and  whereas 
the  said  Corporation  has  by  its  petition  prayed  that  the 
said  by-law  be  confirmed ;  and  whereas  it  is  expedient  to 

25  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1 .  By-law  Number  251  of  the  Corporation  of  the  Town-  By-iaw  No.  251 
.SO  ship  of  Springer,  set  out  in  Schedule  "A"  to  this  Act  is  ^[^r^g'^fJon^^ 
confirmed  and  declared  legal,  valid  and  binding  upon  thefirtned. 
said  Miinicipa]  Corporation  and  the  ratepayers  thereof,  and 


the  debentures  to  be  issued  tliereuuder  when  so  issued  shall 
be  legal,  valid  and  binding  upon  the  said  Corporation  and 
the  ratepayers  thereof. 


SCHEDULE    "A." 
By-law  No.  251  or  the  Township  of  Springer,  being  a  By-law 

TO    PROVIDE    FOR    THE    ISSUE    OF    DEBENTURES    FOR    THE    ToWNSHIP 

OF  Springer  for  the  sum  of  Three  Thousand  Five  Hundred 

DOLLABS    BEQUIBED    BY    THE    SAID    ToWNSHIP    OF    SPRINGER. 

Whereas  the  Township  of  Springer  during  the  years  1900,  1901, 
1902,  1903,  1904,  1905,  1906  and  1907  expended  the  sum  of  $3,500 
over  and  above  the  amounts  levied  throughout  said  years  incurred 
ill  the  improvement  of  roads  and  the  erection  of  bridges  in  said 
municipality ; 

And  whereas  by  reason  of  such  expenditure  and  payments  the 
account  of  the  said  Township  of  Springer  with  the  Traders  Bank 
of  Canada  is  now  heavily  overdrawn ; 

And  whereas  the  Council  of  the  Township  of  Springer  deem  it 
expedient  to  issue  debentures  for  the  sum  of  $3,500  to  provide 
moneys  for  the  repayment  of  the  amounts   as    above    mentioned ; 

And  whereas  it  is  desirable  to  issue  the  said  debentures  at  one 
time,  and  to  make  the  principal  of  the  said  debt  repayable  by 
yearly  sums  during  the  period  of  twenty  years,  being  the  currency 
of  the  said  debentures,  said  yearly  sums  being  of  sucli  respective 
amounts  that  the  aggregate  amount  payable  in  each  year  for 
principal  and  interest  in  respect  of  the  said  debt  shall  be  as  nearly 
as  possible  equal  to  the  amounts  so  payable  in  each  of  the  other 
years  of  said  period ; 

And  whereas  the  total  amount  required  by  the  municipality  to 
ho  raised  annually  by  special  rate  for  paying  the  said  debt  and 
interest    as   hereinbefore  provided,    is    $280.85; 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
Township  of  Springer,  according  to  the  last  revised  assessment  roll 
is  $227,000,  being  for  the  year  1908; 

And  whereas  the  amount  of  the  existing  debenture  debt  of  the 
said  municipality  is  $1,711.10,  of  which  no  part  either  of  principal 
or  interest  is  in  arrear ; 

Now,  therefore,  the  Municipal  Corporation  of  the  Township  of 
Springer  enacts   as  follows :  — 

1.  That  for  the  purpose  of  paying  said  indebtedness  of  $3,500  it 
shall  be  lawful  for  the  said  Corporation  to  borrow  the  sum  of 
$3,500,  and  to  cause  any  number  of  debentures  of  said  Corporation 
of  the  said  Township  of  Springer  to  be  made  and  issued,  not  exceed- 
ing the  sum  of  $3,500  in  sums  of  not  less  than  $100  each,  which 
debentures  shall  have  coupons  attached  thereto  for  the  payment 
of  interest  and  all  moneys  so  to  be  raised  shall  be  applied  and 
expended  for  the  purposes  aforesaid,  and  in  no  other  way  and  for 
no  other  purpose. 

2.  The  said  debentures  shall  bear  interest  at  the  rate  of  five 
per  cent,  per  annum,  payable  yearly  as  to  both  principal  and 
interest,  and  may  be  payable  at  the  Traders  Bank  of  Canada  in 
the  Town  of  Sturgeon  Falls,  or  at  the  head  office  of  said  Traders 
Bank  of  Canada. 

3.  The  reeve  of  the  said  Corporation  of  the  Township  of  Springei- 
shall  sign   and   issue  the  said   debentures   and  coupons,    and   cause^ 
same  to  be   signed   by  the  treasurer   of  said   Corporation    and   the 
clerk  of  the  said  Corporation  is  hereby   authorized  and   instructed 
to  attach  the  corporate  seal  of  the  municipality  to  said  debentures. 

4.  The  said  debentures  shall  be  dated  and  issued  all  at  one 
time,  and  within  two  years  from  the  date  of  passing  of  this  by-law, 
and    shall    be    payable    in    twenty    instalments    during    the    twenty 


3 


j'ears  next  after  the  issue  of  the  same,  and  the  respective  amounts 
of  principal  and  interesit  during  each  of  the  said  years  shall  be  as 
follows :  - — 


Vea  r . 

Principal. 

Interest. 

Total. 

1st 

$105  85 

$175  00 

$280  85 

2nd 

111  14 

169  71 

280  85 

3rd 

116  70 

164  15 

280- 85 

4th 

122  53 

158  32 

280  85 

5th 

128  66 

152  19 

280  85 

6th 

135  09 

145  76 

280  85 

7th 

141  85 

139  00 

280  85 

8th 

148. 94 

131  91 

280  85 

9th 

156  39 

124  46 

280  85 

10th 

164  21 

116  64 

280  85 

nth 

172  42 

108  43 

280  85 

12th 

181  04 

99  81 

280  85 

13th 

190  09 

90  76 

280  85 

14th 

199  59 

81  26 

280  85 

15th 

209  57 

71  28 

280  85 

16th 

220  05 

60  80 

280  86 

17th 

231  06 

49  79 

280  85 

18th 

242  61 

38  24 

280  85 

19th 

254  74 

26  11 

280  85 

20th 

267  47 

13  38 

280  85 

5.  That  for  the  purpose  of  paying  the  said  instalments  of  prin- 
cipal and  interest  as  the  same  fall  due  respectively  during  the 
said  twenty  years,  the  currency  of  debentures  to  be  issued  under 
this  by-law,  the  sum  of  $280.85  shall  be  levied  and  raised  annually 
by  a  rate  sufficient  therefor  on  all  the  rateable  property  of  said 
municipality. 

6.  Application  shall  be  made  by  the  Corporation  of  the  Town- 
ship oif  Springer  to  the  Legislature  of  the  Province  of  Ontario, 
for  an  Act  to  confirm  this  by-law,  and  on  such  legislation  being 
obtained  this  by-law  shall  come  into  effect. 

Passed  in   Council  this  seventh  day  of  December,    1908. 

Geo.    Maurice, 

Reeve. 
Onesime   Lafrance, 
(Seal).  Clerk. 
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No.  10  r^  T  I      I  1909 


BILL 


An  Act  to  confirm   By-law  No.  24o    of   the  Town 
of  Sturgeon   Falls. 

WHEREAS  the  Municipal  Corporation  of  tlie  Town  of  Preamhif. 
Sturgeon  Falls  has  by  petition  represented  that  the  I 

said  Corporation  incurred  a  floating  debt  of  |20,000  in  the 

years  1905  and  1906  in  the  extension  of  sidewalks  on  King 
0  Street,   Main   Street,    Toronto   Street,   Queen   Street,   John 

Street  and  Front  Street,  and  in  the  extension  of  sewers  on 

Russell  Street,   Main  Street,  King  Street,  William  Street 

and  Parker  Street,  and  in  the  extension  of  water  works  and 

other  public  improvements  of  a  permanent  and  necessary 
10  nature;  that  to  liquidate  the  said  floating  debt  forthwith, 

in  addition  to  the  ordinary  annual  expenditure  and  burdens 

would  be  unduly  oppressive  to  the  ratepayers;  that  the  said 

Corporation  did  on  the  15th  day  of  December,  1908,  pass 

By-law  No.  245  for  the  purpose  of  borrowing  |20,000  by  the 
15  issue  of  debentures  to  paj'  off  the  said  floating  debt;  and 

whereas  the  amount  of  the  whole  rateable  property  of  the 

said  Corporation,  according  to  the  last  revised  assessment 

roll  of  the  said  town,  being  for  the  year  1908,  amounted 

to  12,052,501.00,  and  the  existing  debenture  indebtedness 
20  (exclusive  of  local  improvement  debts)   is   |127,694.42,   of 

which  no  part  of  the  principal  or  interest  is  in  arrear ;  and 

whereas  the  said  Corporation  has  prayed  that  an  Act  may 

be  passed    to    authorize    the    said    Corporation  to  borrow 

120,000,  and  to  issue  debentures  for  the  purposes  aforesaid; 
25  and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 

petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

.'30      1.  By-law  No.   245  of  the  Corporation  of  the  Town  oiBy-itnw  ^o.  m 
Sturgeon  Falls,   set  out  in  Schedule   "A"   to  this  Act  isgu'Sfkii« 
confirmed  and  declared  legal  and  valid  and  binding  upon  ^°""™<'<^ 
ilio  ;\runicipal  Corporation  of  the  Town  of  Sturgeon  Falls 


and  the  ratepayers  thereof,  and  the  debentures  to  be  issued 
under  the  said  by-law  when  so  issued  shall  be  legal,  valid 
and  binding-  upon  the  said  Corporation  and  the  ratepayers 
thereof. 


SCHEDULE   "A." 

Hv-LAW  No.  245  OF  the  Town  of  Sturgeon  Falls,  being  a  By-law 
to  provide  for  the  issue  of  debentures  of  the  town  of 
Sturgeon  Falls  for  the  sum  of  $20,000  required  by  the 
said  Town  of  Sturgeon  Falls. 

Whereas  the  Town  of  Sturgeon  Falls,  during  the  years  1905  and 
1906  expended  the  sum  of  $20,000  over  and  above  the  amount 
levied  throughout  the  said  years  incurred  in  the  extension  of 
sewers,  sidewalks,  water  works  and 'other  public  improvements  of 
a  permanent  and  necessary  nature; 

And  whereas  by  reason  of  such  expenditure  and  payments  the 
account  of  the  said  Town  of  Sturgeon  Falls  with  the  Traders 
Bank  of  Canada  is  now  heavily  overdrawn ; 

And  whereas  tlie  Council  of  the  Town  of  Sturgeon  Falls  deem 
it  expedient  to  issue  debentures  for  the  sum  of  $20,000  to  provide 
moneys  for  the  payment  of  the  amounts  as  above  mentioned ; 

And  whereas  it  is  desirable  to  issue  the  said  debentures  at  one 
time,  and  to  make  the  principal  of  the  said  debt  repayable  by 
yearly  sums  during  the  period  of  thirty  years,  being  the  currency 
of  the  said  debentures,  said  yearly  sums  being  of  such  respective 
amounts  that  the  aggregate  amount  payable  in  each  year  for 
principal  and  interest  in  respect  of  the  said  debt  shall  be  as  nearly 
as  possible  equal  to  the  amount  so  payable  in  each  of  the  other 
years  of  said  period ; 

And  whereas  the  total  amount  required  by  the  municipality  to 
be  raised  annually  by  special  rate  for  paying  the  said  debt  and 
interest  as  hereinbefore  provided  is  $1,301.03; 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
Town  of  Sturgeon  Falls,  according  to  the  last  revised  assessment 
roll,  is  $2,052,601.00,  being  for  the  year  1908; 

And  whereas  the  amount  of  the  existing  debenture  debt  of  the 
said  municipality  is  $127,694.42,  of  which  no  part  either  of 
prinicpal  or  interest  is  in  arrear ; 

Now  therefore  the  Municipal  Corporation  of  the  Town  of 
Sturgeon  Falls,  enacts  as  follows :  — 

1.  That  for  the  purpose  of  paying  said  indebtedness  of  $20,000, 
it  shall  ibe  lawful  for  the  said  Corporation  to  borrow  the  sum  of 
$20,000,  and  to  cause  any  number  of  debentures  of  said  Corporation 
of  the  said  Town  of  Sturgeon  Falls  to  be  made  and  issued,  not 
exceeding  the  sum  of  $20,000,  in  sums  of  not  less  than  $100  each, 
which  debentures  shall  have  coupons  attached  thereto  for  the 
payment  of  interest,  and  all  moneys  so  to  be  raised  shall  be  applied 
and  expended  for  the  purpose  aforesaid,  and  in  no  other  way  and 
for  no  other  purpose. 

2.  The  said  debentures  shall  bear  interest  at  the  late  of  five 
per  cent,  per  annum,  payable  yearly  as  to  both  principal  and 
interest,  and  may  be  payable  at  the  Traders  Bank  of  Canada,  in 
the  Town  of  Sturgeon  Falls,  or  at  the  head  office  of  said  Traders 
Banl^  of  Canada. 

3.  The  mayor  of  the  said  Corporation  of  the  Town  of  Sturgeon 
Falls  shall  sign  and  issue  the  said  debentures  and  coupons  and 
cause  same  to  be  signed  by  the  treasurer  of  said  Corporation,  and 
the  clerk  of  the  said  Corporation  is  hereby  authorized  and  in- 
structed to  attach  the  corporate  seal  of  the  municipality  to  said 
debentures. 


4.  The  said  debentures  shall  be  dated  and  issued  all  at  one  time, 
and  within  two  years  from  the  date  of  passing  of  this  by-law,  and 
shall  be  payable  in  thirty  instalments  during  the  thirty  years  next 
after  the  issue  of  the  same,  and  the  respective  amounts  of  principal 
juid   interest   during  each  of  the  said  years   shall   be   as  follows: 


Year. 

Principal. 

Interest. 

Total. 

1st 

$301  03 

$1,000  00 

$1,301  03 

2nd 

316  07 

984  96 

1,301  03 

3rd 

331  87 

969  16 

1,301  03 

4th 

348  47 

952  56 

1,301  03 

5th 

365  90 

935  13 

1,301  03 

6th 

384  19 

916  84 

1,301  03 

7th 

403  40 

897  63 

1,301  03 

8th 

423  57 

877  46 

1,301  03 

9th 

444  76 

856  27 

1,301  03 

10th 

467  00 

834  03 

1,301  03 

11th 

490  35 

810  68 

1,301  03 

12th- 

514  86 

786  17 

1,301  03 

13th 

540  61 

760  42 

1,301  03 

14th 

567  64 

733  39 

1,301  03 

15th 

596  02 

705  01 

1,301  03 

16th 

625  82 

675  21 

1,301  03 

17th 

657  11 

643  92 

1,301  03 

18th 

689  96 

611  07 

1,301  03 

19th 

724  46 

576  57 

1,301  03 

20th 

760  69 

540  34 

1,301  03 

21st 

798  72 

502  31 

1,301  03 

22nd 

838  66 

462  37 

1,301  03 

23rd 

880  59 

420  44 

1,301  03 

24th 

924  62 

376  41 

1,301  03 

25th 

970  85 

330  18 

1,301  03 

26th 

1,019  39 

281  64 

1,301  03 

27th 

1,070  36 

230  67 

1,301  03 

28th 

1,123  88 

177  15 

1,301  03 

29th 

1,180  07 

120  96 

1,301  03 

30th 

1,239  08 

61  95- 

1,301  03 

$20,000  00 

5.  That  for  the  purpose  of  paying  the  said  instalments  of  prin- 
cipal and  interest  as  the  same  fall  due  respectively  during  the 
said  thirty  years,  the  currency  of  debentures  to  be  issued  under 
this  by-law,  the  sum  of  $1,301.03  shall  be  levied  and  raised  annually 
by  a  rate  sufficient  therefor  on  all  the  rateable  property  of  the 
said  municipality. 

6.  Application  shall  be  made  by  the  said  Corporation  of  the 
Town  of  Sturgeon  Falls,  to  the  Legislature  of  the  Province  of 
Ontario  for  an  Act  t^  confirm  this  by-law,  and  on  such  legislation 
being  obtained  this  by-law  shall  come  into  effect. 

Passed  in  Council  this  fifteenth   day  of  December,   1908. 


Seal  of- the  Corporation 
of  Sturgeon  Falls. 


Napoleon    Ray, 

Mayor. 

J.     D.     COCKBURN, 

Clerk. 
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No.  11  r^  T  f     f  1909 


BILL. 


An  Act  respecting'  the  Floating"  Debt  of  the  Town 

of  Dundas. 


WHEEEAS  the  Municipal  Corporation  of  the  Town  of  P'^mbie. 
Dundas  has  by  petition  represented  that  the  said 
Corporation  has  incurred  a  floating  debt  of  about  |20,000 
in  addition  to  the  ordinary  expenses  of  the  said  Corporation, 
5  which  debt  has  been  incurred  for  the  most  part  in  the  con- 
struction of  certain  works  and  improvements  of  a  necessary 
and  permanent  character,  the  particulars  whereof  are  as 
follows: — 14,372.19  in  replacing  and  building  a  bridge 
with  abutments  over  creek  on  McMurray  Street,  which  had 

10 been  rendered  unsafe  by  washouts  on  said  creek;  |4, 137.40 
for  building  permanent  cement  sidewalks  on  certain  streets 
in  said  town;  |2,106.25  for  installing  a  new  Fire  Alarm 
System  in  said  town  owing  to  the  one  in  use  having  become 
unreliable;  $3,426.56  for  the  extension  of  water  mains  on 

15  certain  streets  in  said  town,  owing  to  the  Local  Board  of 
Health  of  the  Corporation  having  recommended  that  the 
well  water  in  that  portion  of  the  town  where  such  extension 
was  made  should  not  be  used  owing  to  the  same  having 
become  polluted;  $511.50  for  the  erection  of  an  iron  fence  at 

20  Grove  Cemetery ;  and  |5,456.52  for  the  amount  of  a  verdict 
together  with  interest  and  costs,  recovered  against  the 
Town  Corporation  by  Joanna  Sutton  for  the  death  of  her 
husband ;  that  no  funds  have  been  provided  for  payment  of 
the  said  debt;  that  the  existing  debenture  debt  of  the  said 

25  Corporation  is  |118,102.86  of  which  no  part  of  principal 
or  interest  is  in  arrear;  and  that  the  total  assessment  of  the 
said  town  is  $1,310,295;  and  whereas  the  said  Corporation 
has  further  represented  that  to  pay  the  said  floating  debt 
forthwith  in    addition  to    meeting  the    necessary    annual 

80  expenses  of  the  Corporation  would  be  unduly  oppressive  to 
the  ratepayers  of  the  said  Corporation;  and  whereas  it  has 
been  made  to  appear  that  the  members  of  the  Council  of  the 
said  Corporation  are  in  favour  of  the  consolidation  of  the 
said  debt;   and  whereas  the   said   Corporation  by  its  said 

35  petition  has  prayed  that  the  said  floating  debt  may  be  con 


Floating  debt 
consolidated. 


solidated  and  that  the  said  Corporation  may  issue  deben- 
tures for  the  amount  thereof;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petitioners^ 

Therefore    His    Majesty,    by    and    with  the   advice  and 
consent  of  the  Legislative   Assembly   of  the   Province  of    5 
Ontario,  enacts  as  follows  :  — 

1.  The  said  floating  debt  of  the  Corporation  of  the  Town 
of  Dundas  is  hereby  consolidated  at  the  said  sum  of  |20,000, 
and  it  shall,  and  may  be  lawful  for  the  said  Corporation  to 
raise  by  way  of  loan,  on  the  credit  of  its  debentures  to  be  10 
issued  under  the  authority  of  this  Act,  from  any  person  or 
persons  or  body  corporate,  the  sum  of  |20,000. 

2.  The  said  debentures  shall- be  in  sums  of  not  less  than 
flOO  each,  and  shall  be  made  payable  at  such  places  as  the 
Corporation  may  deem  expedient.  15 

3.  A  portion  of  such  debentures  shall  be  made  payable 
in  each  year,  for  a  period  not  exceeding  twenty  years  from 
the  date  of  the  issue  thereof,  and  so  that  the  aggregate 
amount  payable  for  principal  and  interest  in  any  one  year 
shall  be  equal  as  nearly  as  may  be  to  the  aggregate  amount  20 
payable  for  principal  and  interest  during  each  of  the  other 
years  of  the  period  within  which  this  debt  is  to  be  dis- 
charged; such  interest  shall  be  made  payable  by  coupons 

to   be   attached  to  the  said  debentures,  if   the  by-law    so 
directs,  and  shall  be  at  such  rate  not  exceeding  five  per  25 
centum  per  annum   as  the   said  Corporation   may   direct, 
and  shall  be  payable  half  yearly. 

5Tb?nturS°    .  *•  "^^^  f^^^  Corporation  may  for  the  purpose  herein  men- 
tioned raise  money  by  way  of  loan  on  the  said  debentures 
or  sell  and  dispose  of  the  same  as  may  be  deemed  expedi-  30 
ent. 


Amount  of  each 
debenture. 


Term  and 
method  of 
payment  of 
debentures. 


Application  of       5.  The  said  debentures  and  all  monevs  arising  therefrom 
procee  s of .      gj^^^jj  ^^  applied. by  the  said  Corporation  to  the  redemption 
of  the  said  floating  debt  of  |20,000  and  for  no  other  pur- 
pose whatsoever.  35 


Assent  of 
electors  not 
required. 


6.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
ratepayers  of  the  said  Corporation  to  the  passing  of  any 
by-law  or  by-laws  which  shall  be  passed  under  the  provi- 
sions of  this  Act,  or  to  observe  the  formalities  in  relation 
thereto  prescribed  by  TJie  Com^oUdated  Municipal  Act,  40 
1903,  and  any  provisions  in  the  Acts  respecting  municipal 
institutions  in  the  Province  of  Ontario  which  are  or  may  be 
inconsistent  with  the  provisions  of  this  Act  shall  not  apply 
to  the  by-law  or  by-laws  to  be  passed  by  the  said  Corpora- 
tion under  the  provisions  of  this  Act. 


7.  No  irregularity  in  the  form  of  the  said  debentures  or  irregularity  in 
any  of  them,  or  of  any  by-law  authorizing  the  issue  thereof  invalidate  by- 
shall  render  the  same  invalid  or  illegal,  or  be  allowed  as  a  [^^^^"^ '^®^®'^' 
defence  to  any  action  brought  against  the  said  Corporation 
6  for  the  recovery  of  the  said  debentures  or  interest  or  any 
part  thereof;  and  the  purchaser  or  holder  of  said  deben- 
tures shall  not  be  bound  to  inquire  as  to  the  necessity  of 
passing  such  by-law  or  issuing  debentures,   or   as  to   the 
application  of  the  proceeds  thereof. 


10      8.  Any  by-law  to  be  passed  under  the  provisions  of  this^yiawnou 
Act   shall  not   be  repealed  until   the   debt   created   under  untu  debt 
such  by-law  and  interest  thereon  is  fully  paid  and  satisfied.  ^"^^^  ^  • 


9.  The  said  Corporation  shall  levy  on  all  the  rateable  special  rate, 
property  in  the  said  town,  in  addition  to  all  other  rates 

15  to  be  levied  in  each  year,  a  special  rate  sufiicient  to  pay  the 
amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act,  to  be  called  "The  Consolidated  Floating  Debt  Rate," 
and  it  shall  not  be  necessary  to  levy  for  or  provide  any 

20  sinking  fund  to  retire  the  said  debentures  or  any  of  them. 

10.  Nothing  in  this  Act  contained  shall  be  held  or  taken  indebtedness 
to  discharge  the  Corporation  of  the  Town  of  Dundas  from  discharged, 
any  indebtedness  or  liability  which  may  not  be  included 

in  the  indebtedness  hereby  consolidated.. 

25      11.   It  shall  be  the  duty  of  the  Treasurer  for  the  ■ti^ie  Treasurer_to 
being  of  the  said  Corporation  to  keep,  and  it  shall  be  the  books  of  ac- 
duty  of  the  members  from  time  to  time  of  the  Council  of '^^™*' 
the  said  Corporation  to  procure  such  Treasurer  to  keep,  and 
see  that  he  does  keep,   a  proper  book  of  account,  setting 

30  forth  a  full  and  particular  statement,  so  that  the  same 
shall  at  all  times  show  the  number  of  debentures  which 
from  time  to  time  shall  be  issued  under  the  powers  con- 
ferred by  this  Act  and  the  respective  amounts  payment 
of  which   is  thereby  secured,   and  the  times  at  which  the 

35  said  debentures  shall  respectively  become  due  and  pay- 
able, and  the  several  amounts  which  shall  from  time  to 
time  be  realized  from  the  sale  or  negotiation  of  the  said 
debentures,  and  the  application  which  shall  from  time  to 
time  be  made  of  the  said  amounts;  and  the  said  book  of 

40  account  and  statement  shall  at  all  times  and  at  all  reason- 
able hours  be  open  to  the  inspection  of  any  ratepayer  of 
the  said  Corporation,  and  of  any  of  the  holders  from  time 
to  time  of  the  debentures  which  shall  be  issued  under  the 
powers  hereby  conferred  or  any  of  such  debentures. 
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No.  12  r^  T  T     T  1909 


BILL 


An  Act  respecting  the  Property  of  The  Salvation 

Army. 


WHEREAS  The  Salvation  Army  have  petitioned  the  Preamble. 
Parliament  of  Canada  for  an  Act  to  incorporate  the 
said  The  Salvation  Army,  and  are  desirous  of  having  an  Act 
passed  by  the  Legislature  of  this  Province,  to  vest  in  the 
5  Salvation  Army,  all  the  property  in  Ontario  now  held  by 
or  vested  in  trust  in  any  person  or  persons  for  The  Salva- 
tion Army,  and  to  confer  upon  the  said  The  Salvation  Army 
such  further  powers  as  may  be  requisite;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  said  petition ; 

10  Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly,  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.  As  soon  as  the  said  Act  of  Incorporation  shall  come  Property  held 
into  force  all  the  property,  real  and  personal  within    the  coom'bsTnd^' 

15  Province  of  Ontario,  now  belonging  to  or  held  by  Thomas  *^l^fe^|°^^ 
Bales  Coombs,  individu  Jly  or  as  Commissioner  of  the  Sal- salvation 
vation  Army,  or  by  any  other  officer  or  member  of  the  Sal- incwporated. 
vation  Army,  or  by  any  person  in  trust  for  the  purposes  and 
benefits  of  or  to  the  use  of  the  snid  The  Snlvation  Armv.  or 

20  given  to  or  for  The  Salvation  Army,  shall  henceforth  become 
and  be,  without  any  deed,  conveyance  or  transfer  thereof, 
vested  in,  and  held,  used  and  administered  by  and  for  the 
benefit  of  the  said  The  Salvation  Army,  as  provided  in  the 
said  Act  of  Incorporation, 

25      2.  As  soon  as  the  said  Act  of  Incorporation  shall  come  property  be 
into  force,  all  the  property,  real  and  personal  within  the  bnuidfes U)  be 

I  Sal- 
rmy 


Province,  now  belonging  to  or  held  in  trust  for  or  to  the '*'^?'^'*^ '" 

^  T-P  -1         «     ■  .  -.   r„-.        r,     ■,  .  .  Vation  Al 


use  of  any  Corps  or  Branch  of  the  said  The  Salvation  Army,  when  incorpo- 
or  for  any  Hospital  or  Institution  owned  by  or  carried  on'^"^*^  '. 
oQ  by  The  Salvation  Army,  or  by  any  person  or  persons  for  or 
under  the   direction    of   the    Salvation   Army,    within  the 
said  Province,  shall  be  vested  in  and  held,  u.'^ed  and  admin- 


istered  by  The  Salvation  Army,  as  provided  in  said  Act  of 
Incorporation,  upon  the  trusts  set  out  in  the  respective  deeds 
or  conveyances  under  which  the  said  property,  real  or 
personal,  has  been  conveyed. 

Declaration  3.  In  case  it  shall  be  deemed  necessary  for  the  purpose  of    5 

property  hlid  identifying  any  of  the  said  properties  as  being  the  proper- 
be'^fiied'm™^^  ties  held  for  or  in  trust  for  the  said  The  Salvation  Army, 
Registry  Office,  the  Said  Thomas  Bales  Coombs  or  any  other  officer  or 
member  of  The  Salvation  Army  or  person,  in  whose  name 
or  names  the  said  properties  shall  respectively  be  recorded  10 
in  the  Registry  Office,  shall  be  at  liberty  to  register  or 
deposit  in  the  Registry  Office  or  in  the  Land  Titles  Office 
wherein  such  propertv  is  recorded  a  declaration  that  such 
property  so  held  by  the  person  making  such  declaration  is 
held  by  such  person  in  trust  for  the  purposes  and  benefits  15 
of  or  to  the  use  of  the  said  The  Salvation  Army,  and  such 
declaration  may  be  recorded  or  deposited  in  the  said  Regis- 
trv  Office  or  in  the  Land  Titles  Office  upon  payment  of    a 

fee  of  cents  for  registering  or  depositing  said 

declaration.  20 

Short  title.  4.  This  Act  may  be  known  and  cited  as  The  Act  respect- 

ing the  property  of  the  Solvation  Army,  and  shall  come 
into  force  upon  the  passing  of  the  said  Act  incorporating 
the  said  The  Salvation  Army. 
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No.  12  rM  T      T  1909 


BILL 


An  Act  respecting  The  Salvation  Army. 


WHEREAS  The  Salvation  Army  i»-liave  by  their  peti-  Preamble, 
tion  represented  that  they~*»  have  petitioned  the 
Parliament  of  Canada  for  an  Act  to  incorporate  the  Govern- 
ing Council  of  The  Salvation  Army,  and  are  desirous  of  hav- 
ing an  Act  passed  by  the  Legislature  of  this  Province,  to  vest 
in  the  """said  Governing  Council  of  Thenw  Salvation  Army, 
all  the  property  in  Ontario,  now  held  by  or  vested  in  trust 
in  any  person  or  persons  for  The  Salvation  Army,  and  to 
confer  upon  the  said  Governing  Council  of  The  Salvation 
Army  such  further  powers  as  may  be  requisite ;  and  whereas  - 
it  is  expedient  to  grant  the  prayer  of  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly,  of  the  Province  of 
Ontario,  enacts  as  follows :  — 

1.  As  soon  as  the  said  Act  of  Incorporation  shall  come  property  held 
into  force  all  the  property,  real  and  personal  within    the  cf,on^bsTnd^' 
Province  of  Ontario,  now  belonging  to  or  held  by  Thomas  others  to  be 
Bales  Coombs,  individually  or  as  Commissioner  of  the  Sal- safvat/"n 
vation  Army,  or  by  any  other  officer  or  member  of  the  Sal- ^^^^pq/jI^I.^^ 
vation  Army,  or  by  any  person  in  trust  for  the  purposes  and 
benefits  of  or  to  the  use  of  the  said  The  Salvation  Armv.  or 
given  to  or  for  the  Salvation  Army,  i*~or  held  in  trust  for 
or  to  the  use  of  any  Corps  or  Branch  of  the  said  The  Sal- 
vation Army,  or  for  any  Hospital  or  Institution  owned  by 
or  carried  on  by  The  Salvation  Army,  or  any  person  for 
or  under  the  direction  of  The  Salvation  Army,  within  the 
said  Province, ~»i  shall  henceforth  become  and  be,  without 
••"the  execution   or  registration  of"»«    any  deed,    convey- 
ance  or   transfer  thereof,    vested   in,   and   held,   used    and 
administered  by  ••"the  Governing  Council  of  The  Salvation 
Army  hereinafter  called  "The  Council, ""»i for  the  benefit 
of  the  said  The  Salvation  Army,  as  provided  in  the  said  Act 
of  Incorporation. 


fn°^\ru*\^*^^'b'   '•^"- — ^^^    ^^^    ^^^^^    Thomas   Bales   Coombs    or   any   other 
mg^ms   o  e  pfj^ggj.    ^j.  member  of  the  Salvation    Army    or    any    other 

person  holding  lands  in  trust  as  mentioned  in  section  1  may 

give  notice  in  writing  to  the   Registrar  of  Deeds  or  the 

Master  of  Titles  or  Local  Master  of  Titles,  as  the  case  may 

be,   in  whose  office  the  conveyance  is  registered,  that  the 

lands  described  in  the  notice  are  so  held  in  trust,  and  the 

Registrar,  Master  of  Titles  or  Local  Master  of  Titles  shall 

file  the  notice  in  his  office  and  shall  enter  in  the  abstract 

index    or    land    titles    register,    against    the    lot  or  parcel 

affected  a  reference  to  this  Act,   giving  the  title.   Statute 

year  and  Chapter  number  of  the  same.^wt 

eiecuuon!^  ••"(2)  Such  uotice  shall  be  signed  in  the  presence  of  a  sub- 
scribing witness  and  an  affidavit  of  execution  by  such  wit- 
ness shall  be  endorsed  on  or  attached  to  the  notice.  ~»i 


Effect  of 
notice. 


Fee. 


i*~(3)  The  giving  of  such  notice  and  the  making  of  the 
entry  shall  have  the  same  effect  as  the  registration  of  a 
declaration  of  trust  in  the  registry  office  or  the  entry  oi  a 
caveat  upon  the  land  titles  register  by  the  person  in  whose 
name  the  lands  are  held.-»i 

i*~(4)  The  fee  payable  upon  the  filing  the  notice  and 
making  the  entry  shall  be  twentv-five  cents  for  each  entry 
in  the  abstract  book  and  in  the  land  titles  register. ~»i    ■ 


proving °^  i»"3.  For  the  purpose  of  proving  the  transmission  of  title  of 
of^titi™*^^""  any  property  aforesaid  from  the  said  Thomas  Bales  Coombs, 
individually,  or  as  Commissioner  of  The  Salvation  Army, 
or  from  any  other  officer  or  member  of  The  Salvation  Army, 
or  from  anv  person  holding  the  same  in  trust  for  the  pur- 
poses and  benefits  of,  or  to  the  use  of  the  said  The  Salvation 
Army,  it  shall  be  sufficient,  in  order  to  satisfy  the  require- 
ments for  registration  under  The  Layid  Titles  Act,  or  The 
Registry  Act,  or  any  other  Act  of  the  Province,  affecting 
,  the  registered  title  to  lands  or  to  goods  and  chattels  to  recite 

in  any  instrument  executed  by  the  Council,  and  dealing 
with  such  property  or  any  interest  therein,  the  title  of  this 
Act,  and  the  Chapter  and  Statute  year  in  which  it  was 
passed. "•! 

fo^r'vaine'  ^^ ^  Nothing  in  this  Act  contained  shall  affect  the  title 
without  notice  of  a  hona  fide  purchaser  for  valuable  consideration  from 
the  said  Thomas  Bales  Coombs  or  any  other  officer,  or 
member  of  the  Salvation  Army,  or  any  other  person  hold- 
ing lands  in  trust  as  mentioned  in  section  1,  unless  such 
purchaser  has  actual  notice  that  the  said  lands  were  so  held 
in  trust  and  are  vested  in  the  Council  by  virtue  of  this  Act , 
but  the  entry  under  subsection  1  of  section  2  by  the  Registrar 
or  other  officer  in  the  proper  abstract  index  shall  be  deemed 
actual  notice. "•! 


i»~5.  Subject  to  tlie  provisions  of  The  Mortmain  and  C/i«r- Power  to  hold 
itahle  Uses  Act  any  person  may  grant,  give,  devise  or  (fevise,  etc/' 
bequeath  to  tlie  Council,  and  the  Council  may  receive, 
by  devise,  bequest  or  gift,  and  acquire  by  agreement, 
purchase  or  otherwise,  lands  or  other  property,  or  any 
interest  therein,  and  shall  hold  the  same  in  trust  for 
eleemosynary,  ecclesiastical,  or  educational  purposes  of 
The  Salvation  Army,  and  shall  have  power  to  charge,  sell 
or  otherwise  deal  with  or  dispose  of  the  same  upon  such 
terms  and  in  such  manner  as  it  may  deem  expedient,  for  the 
purposes  aforesaid,  and  any  devise,  bequest  or  gift  of  any 
lands  or  other  property,  or  interest  therein  to  The  Salva- 
tion Army,  or  to  any  of  the  purposes  or  objects  being  car- 
ried on  under  the  auspices,  direction  and  control  of  The 
Salvation  Army  shall  be  deemed  a  devise,  bequest  or  gift, 
to  the  Council,  and  shall  be  held,  administered  and  applied 
for  the  purposes  aforesaid. "•! 

6.   This  Act  may  be  known  and  cited  as'*~77?e  *S(2Zi;atto/?  short  title. 
Army  Property  Act,-m   and  shall  come  into  force  upon  the 
passing  of  the  said  Act  incorporating  the  Governh\g  Council 
of  The  Salvation  Army. 
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No.  13  m  f  T      f  1909 


BLL 


An  Act   to   consolidate  the    Debenture  Debt  of  the 
County  of  Middlesex. 


WHEREAS  the  Corporation  of  the  County  of  Middle-  Preamble, 
sex  have  by  petition  set  forth  that  the  total  present 
indebtedness  of  the  said  county  is  the  sum  of  |486,260  now 
secured  by  debentures;  and  that  they  desire  to  consolidate 
5  the  said  debenture  debt  and  to  discharge  the  said  indebted- 
ness by  the  issue  of  new  debentures;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  His    Majesty,   by    and  with    the    advice  and 
consent   of   the   Legislative   Assembly  of  the   Province  of 
10  Ontario,  enacts  as  follows  :  — 

1.  The  Corporation  of  the  County  of  Middlesex  may  raise  A^uthority  to 
by  way  of  loan  upon  the  credit  of  the  debentures  herein- 
after mentioned,  from  any  person  or  persons,  body  or  bodies 
corporate  in  this  Province  or  in  Great  Britain  or  elsewhere 

16  a    sum    of    money    not   exceeding    |486,260    exclusive    of 
interest. 

2.  The  said  Corporation  from  time  to  time  in  such  man- Form,  term  and 
ner  as  the  council  thereof  shall  by  by-law  direct  may  cause  ment  of  deben- 
to  be  issued  debentures  of  the   said   county  with  coupons  *"'^®^' 

20  attached  for  the  payment  of  interest  thereon  under  its  cor- 
porate seal  signed  by  the  Warden  and  countersigned  by 
the  Treasurer  thereof,  in  such  sums  not  exceeding  in  the 
whole  $486,260  exclusive  of  interest  and  payable  at  such 
periods  as  the  council  thereof  shall  direct,  but  not  exceed- 

26  ing  twenty  years  from  the  respective  dates  of  issue  thereof, 
and  the  principal  sum  secured  by  such  debentures  and  the 
interest  accruing  thereon  may  be  made  payable  either  in 
this  Province  or  in  Great  Britain  or  elsewhere  as  the  said 
council  shall  direct  or  deem  expedient. 

80      3.  The  proceeds  of  the  sale  of  the  said  debentures  which  ^PPS^^f^e- 
may  from  time  to  time  as  decided  by  the  council  of  the  Ventures. 


said  Corporation  be  issued  under  this  Act  shall  be  applied 
by  the  said  Corporation  in  payment  of  the  now  outstanding 
debentures  representing  the  hereinbefore  mentioned  indebt- 
edness iind  for  no  other  purpose  whatever,  and  the  Treasurer 
of  the  said  county  on  receiving  instructions  so  to  do  from  5 
the  said  council  may,  with  the  consent  of  the  holders-  of 
the  said  outstanding  debentures,  call  in  such  outstanding 
debentures  and  discharge  the  same  with  the  funds  raised 
under  this  Act  and  may  substitute  therefor  debentures  issued 
under  this  Act,  as  may  be  agreed  between  the  holders  of  xo 
such  outstanding  debentures  and  the  said  Corporation. 

be  re^nvii"d  ^^      '^-  ^^^^  by-law  passed  under  this  Act  authorizing  the  issue 
uiuii  debt  sat-  of  Said  UGW  debentures,  or  any  part  thereof,   shall  not  be 
repealed     until    the    debt     created    thereby    and    interest 
thereon  shall  be  paid  and  satisfied.  15 

eiel°tors*'not  ^-  ^*  shall  uot  be  deemed  necessary  to  obtain  the  assent 

require.i.  of  the  clectors  of  the  said  County  of  Middlesex  to  the  pass- 

ing of  any  by-law  under  the  provisions  of  this  Act,  or  to 
observe  the  formalities  in  relation  thereto  prescribed  by 
The  Consolidated  Municipal  Act,  1903.  20 

Sufp^Mc-  6.  The  Townships  of  Biddulph  and  McGillivary,  the  Vil- 
no? Irbl'iilbi '  "^^^^  °^  Lucan,  originally  part  of  the  Township  of  Bid- 
for  payment  of  dulph,  and  that  part  of  the  Village  of  Ailsa  Craig,  which 
debentures,      fopj^erly  formed    part  of    the    Township  of    McGillivary, 

formerly  belonging  to  and  detached  from  the  County  0^25 
Huron  and  annexed  to  the  County  of  Middlesex  by  chap- 
ter 28  of  the  Acts  of  the  late  Province  of  Canada,  passed  in 
the  25th  year  of  Her  late  Majesty's  reign,  shall  be  exempt 
from  any  and  all  charge  or  liability  for  the  payment  of  the 
debentures  issued  under  this  Act  or  the  interest  thereon,  ;^q 
or  any  portion  of  either  thereof,  or  which  may  hereafter  be 
issued  in  renewal  or  substitution  therefor. 

s'Edw.'^vii"  ^^  '^'  -^^y  provisions  in  The  Consolidated  Mumicipal  Act, 
c.  19.         '     7903,  and  any  amendments  thereof  which  are  or  may  be 

inconsistent  with  the  provisions  of  this  Act  or  any  of  them  .,. 
shall  not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the '  ' 
said  Corporation  under  the  provisions  of  this  Act,   and  no 
form'na'*^^  in  irregularity  in  the  form  of  the  said .  debentures  or  any  of 
invalidate.       them  authorized  to  be  issued  by  this  Act  or  anv  by-law  or 

by-laws  authorizing  the  issue  thereof,  shall  render  the  same  ,^ 
invalid  or  illegal,  or  be  allowed  as  a  defence  to  any 
action  brought  against  the  Corporation  for  the  recovery  of 
the  amount  of  the  said  debentures  and  interest,  or  any  or 
either  of  them,  or  any  part  thereof,  and  the  purchaser  or 
holder  thereof  shall  not  be  bound  to  inquire  as  to  the  .  . 
necessity  of  passing  such  by-law  or  by-laws  or  issue  of 
debentures,  or  as  to  the  application  of  the  proceeds  thereof. 


8.  Nothing  in  this  Act  contained  shall  be  taken  or  held  47  v.  c.  52,  not 
to  vary  or  repeal  the  whole  or  any  part  of  the  Act  of  the  ^°  ^^  "ffected. 
Legislature  of  Ontario,    intituled   A?!   Act   respecting^  the 
Debt    of   the  County    of  Hfiddlesea',    passed    in    the    47th 
year  of  Her  late  Majesty's  reign  and  Chaptered  52. 
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No.  13 


BILL. 


1909 


An  Act  respecting  the   County  of  Middlesex. 


WHEREAS  the  Corporation  of  the  County  of  Middle-  Preamble, 
sex  has  by  petition  set  forth  that  the  total  deben- 
ture indebtedness  of  the  said  county  is  the  sum  of  $486,260, 
being"  part  of  the  debentures  authorized  by  the  Act  passed 
in  the  53rd  year  of  Her  late  Majesty's  reign,  Chaptered 
90.  and  that  a  sinking  fund  of  |.13T,473.64  has  been 
levied  and  collected  for  the  retirement  of  the  said  deben- 
tures and  has  been  invested  in  the  debentures  of  the  said 
corporation,  that  the  debentures  issued  under  the  said  Act 
are  now  beginning  to  mature  and  owing  to  the  large  sums 
of  money  expended  by  the  said  corporation  in  connection  - 
with  bridges,  road  improvements,  repairs  to  public  build- 
ings and  other  necessary  improvements  of  a  permanent 
naturCj  it  w^ould  be  unduly  oppressive  on  the  ratepayers  to 
pay  oft'  the  said  debentures  in  addition  to  meeting  the  cur- 
rent annual  expenses  of  the  municipality ;  and  whereas  the 
said  corporation  has  by  its  petition  prayed  that  an  Act  may 
be  passed  to  authorize  the  issue  of  new  debentures  to  dis- 
charge debentures  issued  under  the  said  Act ;  and  whereas 
subject  to  the  provisions  hereinafter  contained  it  is  expedi- 
ent to  grant  the  prayer  of  the  said  petition  ;"^i 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 

1.  The  Corporation  of  the  County  of  Middlesex  may  raise  Authority  to 
bv  way  of  loan  upon  the  credit  of  the  debentures  herein-  borrow 
after  mentioned,  from  any  person  or  persons,  body  or  bodies 
corporate  in  this  Province  or  in  Great  Britain  or  elsewhere 
a  sum  of  money  not   exceeding   $348,786.36   exclusive   of 
interest. 


8348,786,36. 


Form,  term  and 
manner  of  pay 
ment  of  deben 


2.  The  said  Corporation  from  time  to  time  in  such  man- 
SenTof  deben-  ^^^  ^^  ^lie  council  thereof  shall  by  by-law  direct  may  cause 
tures.  to  be  issued  debentures  of  the  said  county  with  coupons 

attached  for  the  payment-  of  interest  thereon  under  its  coc-fi" 
porate  seal  signed  by  the  Warden  and  countersigned  by 
the  Treasurer  thereof,  in  such  sums  not  exceeding  in  the 
whole  %348,7H6.S6  exclusive  of  interest  and  payable  at  such 
periods  as  the  council  thereof  shall  direct,  but  not  exceed- 
ing twenty  years  from  the  respective  dates  of  issue  thereof, 
and  the  principal  sum  secured  by  such  debentures  and  the 
interest  accruing  thereon  may  be  made  payable  either  in 
this  Province  or  in  Great  Britain  or  elsewhere  as  the  said 
council  shall  direct  or  deem  expedient. 


Application  of  3.  The  proceeds  of  the  sale  of  the  said  debentures  which 
bemures.°  ^"  may  from  time  to  time  as  decided  by  the  council  of  the 
said  Corporation  be  issued  under  this  Act  shall  be  applied 
by  the  said  Corporation  in  payment  of  the  now  outstanding 
debentures  representing  the  hereinbefore  mentioned  indebt- 
edness nnd  for  no  other  purpose  whatever,  and  the  Treasurer 
of  the  said  county  on  receiving  instructions  so  to  do  from 
the  said  council  may,  with  the  consent  of  the  holders  of 
the  said  outstanding  debentures,  call  in  such  outstanding 
debentures  and  discharge  the  same  vdth  the  funds  raised 
under  this  Act  and  may  substitute  therefor  debentures  issued 
under  this  Act,  as  may  be  ■  agreed  betweeTithe  holders  of 
such  outstanding  debentures  and  the  said  Corporation. 

be  repealed*  ^  ^'  ^^^  by-law  passed  Under  this  Act  authorizing  the  issue 
uniii  debt  sat-  of  Said  new  debentures,  or  any  part  thereof,  shall  not  be 
^^^^  ■  repealed     until    the    debt     created    thereby    nnd    interest 

thereon  shall  be  paid  and  satisfied. 


Assent  of 
electors  not 
required. 


5.  It  shall  not  be  deemed  necessary  to  obtain  the  assent 
of  the  electors  of  the  said  County  of  Middlesex  to  the  pass- 
ing of  any  bv-law  under  the  provisions  of  this  Act,  or  to 
observe  the  formalities  in  relation  thereto  prescribed  by 
The  Consolidated  Municipal  Act,  7903. 


mdduiprMc-      ^'  "^^^  Townships  of  Biddulph  and  McGillivary,  the  Vil- 
l^^i^iivary'etc   lage  of  Lucau,   Originally   part  of  the   Township  of  Bid- 
for  pavmemo'f  dulph,  .and  that  part  of  the  Tillage  of  Ailsa  Craig,  which 
debentures.      formerly  formed    part  of    the    Township  of    McGillivary, 
formerly  belonging  to  and   detached   from  the   County   of 
Huron  and  annexed  to  the  County  of  Middlesex  bv  chap- 
ter 28  of  the  Acts  of  the  late  Province  of  Canada,  passed  in 
the  25th  year  of  Her  late  INFajestv's  reign,  shall  be  exempt 
from  any  and  all  charge  or  liability  for  the  payment  of  the 
debentures  issued  under  this  Act  or  the  interest  thereon, 
or  any  portion  of  either  thereof,  or  which  may  hereafter  be 
issued  in  renewal  or  substitution  therefor. 


7.   Any  provisions  in   The  Consolidated  Municipal  Act,  Application  of 
190S,  and  any  amendments  thereof  which,  are  or  may  be  c.  ig.^'    ^^'' 
inconsistent  with  the  provisions  of  this  Act  or  any  of  them 
shall  not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the 
said  Corporation  under  the  provisions  of  this  Act,   and  no 
irregularity  in  the  form  of  the  said  debentures  or  any  of  j^reguiarity  in 
them  autliorized  to  be  issued  by  this  Act  or  any  by-law  or  l^^rm ^not  to 
by-laws  authorizing  the  issue  thereof,  shall  render  the  same 
invalid    or    illegal,  or    be    allowed   as    a  defence  to    any 
action  brought  against  the  Corporation  for  the  recovery  of 
the  amount  of  the  said  debentures  and  interest,  or  any  or 
either  of  them,  or  any  part  thereof,  and  the  purchaser  or 
holder  thereof  shall    not  be  bound  to    inquire  as    to    the 
necessity  of    passing  such    by-law  or    by-laws  or    issue  of 
debentures,  or  as  to  the  application  of  the  proceeds  thereof. 

««-8.  The  said  Corporation  shall  levy  in  each  year  on  all  sp^^**' '^te. 
the  rateable  property  in  the  said  county  a  special  rate  over 
and  above  and  in  addition  to  all  other  rates  to  be  levied 
which  shall  be  sufficient  to  pay  the  interest  on  such  deben- 
tures and  to  form  a  sinking  fund  to  pay  off  the  said  deben- 
tures at  maturity. "•! 


9.   Nothinq-  in  this  Act  contained  shall  be  taken  or  held  ^^  v.  ^^ 52^^°ot 
to  vary  or  repeal  the  whole  or  any  part  of  the  Act  of  the 
Legislature  of  Ontario,    intituled   An   Act   respecting   the 
Debt   of   the  Counfty   of  Middlesex',    passed    in    the    47th 
year  of  Her  late  Majesty's  reign  and  Chaptered  52. 
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No.  14  O I  !     T  ^'Joy 


BILL 


An     Act  respecting  the  Rideau  Club. 


WHEREAS  the  llideau  Club  has  by  petition  repre-  Preamble, 
sented  that  it  is  desirous  of  raising  or  borrowing 
money  by  the  issue  of  debentures  for  the  purpose  of 
redeeming  the  debentures  issued  under  the  authority  of  an 
5  Act  passed  in  the  59th  year  of  the  reign  of  Her  late  Majesty, 
Chaptered  122,  and  the  subsisting  mortgage  for  twenty-five 
thousand  dollars  on  a  portion  of  the  real  estate  of  the  said 
Club  and  other  indebtedness,  and  for  the  purpose  of  build- 
ing and  equipping  additions  and  improvements  to  its  Club 
XO  premises ;  and  whereas  the  Rideau  Club  has  by  its  petition 
prayed  that  an  Act  may  be  passed  for  the  purposes  afore- 
said, and  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
15  sent  of  the  Legislative  Assemblv  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  The  Rideau  Club,   through  its  executive  committee,  Authority  to 

,  °      T  J  1     •  borrow 

may  raise  or  borrow  money,   and  may  execute  and  issue  5!2.%ooo. 
mortgage  debentures  therefor,  signed  by  the  president  and 

20  countersigned  by  the  secretary,  to  an  amount  not  exceeding 
in  the  aggregate  two  hundred  and  twenty-five  thousand 
dollars,  for  the  purpose  of  paying  and  redeeming  the  deben- 
tures issued  under  the  authority  of  the  Act  passed  in  the 
59th  year  of  the  reign  of  Her  late  Majesty,  Chaptered  122, 

25  and  the  subsisting  mortgage  for  twenty-five  thousand  dol- 
lars upon  portion  of  the  real  estate  of  the  Club,  and  other 
indebtedness;  and  of  applying  the  balance  of  the  money 
thus  raised  or  borrowed  for  the  purpose  of  building  and 
equipping  additions  and  improvements  to  the  Club's  pro- 

20  perty  and  premises  in  Ottawa;  and  the  said  executive  com- 
mittee may  issue  and  sell  or  pledge  all  or  any  of  said 
debentures  for  such  prices  and  on  such  terms  and  condi- 
tions as  the  said  committee  may  from  time  to  time  deter- 
mine, in  order  to  raise  money  for  the  purposes  aforesaid. 


Term  of  2.  The  debentures  issued  under  section  1  of  this  Act  shall 

debentures.  ^^  ^^^^  ^^^^^  sums,  not  being  less  than  one  hundred  dollars 
each,  and  in  such  currency,  and  shall  bear  such  rate  of 
interest,  and  shall  be  payable  at  such  times  and  places,  as 
the  executive  committee  of  the  Club  may  determine ;  but  r> 
such  debentures  when  paid  shall  not,  nor  shall  any  one  or 
more  of  them,  be  re-issued  or  renewed  until  all  of  such 
debentures  shall  have  been  paid. 

Debentures  to       g.   The  debentures  issued  under  section    1    of    this    Act 
onreaiestYteT  shall,  without  registration  and  without  formal  conveyance,  10 
of  club.  j^g  taken  and  considered  to  be  and  shall  be  first  mortgage 

charges  and  incumbrances  upon  the  real  estate  of  the  Club 
hereinafter  specified,  and  upon  all  the  property,  assets, 
rents,  and  revenues  of  the  Club,  both  present  and  future, 
subject  only  to  the  subsisting  debentures  issued  under  the  15 
said  Act  passed  in  the  59  year  of  the  reign  of  Her  late 
Majesty,  and  to  the  said  mortgage  on  portion  of  the  real 
estate  of  the  Club,  until  the  said  last  mentioned  debentures 
and  mortgage  shall  respectively  have  been  j)aid;  and,  sub- 
ject only  as  aforesaid,  each  and  every  holder  of  any  one  or  20 
more  of  the  debentures  issued  under  this  Act  shall  be 
deemed  to  be  and  shall  be  a  first  mortgagee  and  incum- 
brancer, pro  rata  with  the  holders  of  the  other  debentures 
issued  under  this  Act,  upon  (inter  alia)  the  following  lands 
and  premises,  namely:  All  and  singular  those  certain  par-  2') 
eels  or  tracts  of  land  and  premises  situate,  lying  and  being 
in  the  City  of  Ottawa,  in  the  County  of  Carleton  and  Prov- 
ince of  Ontario,  and  being  composed  of  Lots  Numbers 
Twenty  and  Twenty-one  on  the  south  side  of  Wellington 
Street,  in  the  City  of  Ottawa  aforesaid,  the  said  lots  num-  30 
bering  eastwards  towards  the  Eideau  Canal,  as  shewn  on  a 
registered  plan  prepared  by  James  D.  Slater,  P.L.S., 
dated  20th  March,  1863,  and  also  upon  the  policy  or  policies 
of  insurance  effected  and  to  be  effected  on  the  buildings  upon 
the  said  lands  and  premises;  and  this  Act  may  be  registered  35 
against  the  aforementioned  lands  in  the  Registry  Office  of 
the  City  of  Ottawa  by  the  filing  of  a  certified  copy  thereof. 


Principal  to 
become  due  on 
default  of  pay- 
ment of 
interest. 


Insurance  on 
buildings. 


4.  In  case  default  be  made  at  any  time  in  the  payment 
of  the  interest  payable  from  time  to  time  in  respect  of  the 
said  debentures  the  principal  money  thereby  secured  shall,  40 
at  the  option  of  the  holder  thereof,  become  due  and  pay- 
able; and  in  case  of  such  default,  or  of  default  in  due  pay- 
ment of  the  principal  money  secured  by  said  debentures, 
each  holder  thereof  shall,  subject  as  aforesaid,  have  and 
may  exercise  all  the  powers,  rights,  and  remedies  of  a  45 
first  mortgagee   and-incumbrancer  as   aforementioned. 

5.  The  policy  or  policies  of  insurance  aforementioned 
shall  be  for  the  full  insurable  value  of  all  the  buildings 
erected  or  to  be  erected  upon  the  said  lands,  and  shall  be 


issued  and,  from  time  to  time  during  the  currency  of  tke 
debentures  issued  under  this  Act  or  of  any  one  or  more  of 
them,  shall  be  renewed,  re-issued,  or  otherwise  kept  in 
force,  with  loss  (if  any)  payable  to  the  general  manager  of 
5  the  Bank  of  Ottawa  for  the  time  being,  who  shall  for  such 
purpose  have  an  insurable  interest  therein,  in  trust  to  see 
that  in  case  of  loss  or  damage  by  fire  the  proceeds  of  such 
insurance  te  applied  in  rebuilding,  or  in  default  of  rebuild- 
ing, to  see  that  such  proceeds  be  paid  rateably  and  equally 
10 to  the  holders  of  debentures  issued  under  this  Act;  and 
every  such  holder  of  any  debenture  or  debentures  shall  be 
entitled  to  have  produced  and  to  inspect  any  such  policy 
or  policies  of  insurance  not  more  than  once  in  any  year 
during  which  he  is  a  holder  of  such  debenture  or  debentures. 

1 5      6.   Subject  only  to  the  charges  created  and  now  existing  ^"s'^p^^*r%on 
in  favour  of  the  debentures  issued  under  the  Act  passed  in  fees  of  new 
the  59th  year  of  Her  late  Majesty's  reign,  and  until  the  "°«'"»^«" 
same  shall  have  been  paid,  the  interest  on  the  debentures 
issued  under  this  Act  shall  be  a  first  and  preferential  charge 

20  upon  the  entrance  fees  from  new  members  entering  the 
Club;  and  it  shall  be  the  duty  of  the  executive  committee 
of  the  Club  in  each  year  out  of  said  entrance  fees  and 
otherwise  from  the  revenues  of  the  Club,  to  pay  the  whole 
interest  falling  due  in  such  year,  and  to  apply  the  balance 

25  of  said  entrance  fees,  if  any,  in  payment,  or  to  form  a  sinl^- 
ing  fund  for  the  payment,  of  the  principal  money  secured 
by  the  debentures  issued  under  this  Act  as  the  same  may 
respectively  mature. 

7.  The  moneys  authorized  to  be  raised  by  the  issue  of -Application  of 
80'iebentures  under  this  Act  shall  be  applied  solely  for  the  pur-  debentures. 

poses  mentioned  in  section  1  of  this  Act,  and  for  no  other 
purpose  whatsoever;  but  any  person  or  persons  purchasing 
said  debentures,  or  any  one  or  more  of  them,  or  advancing 
money  thereon,  shall  not  be  bound  to  see  to  the  application 
36  of  the  purchase  money  thereof  or  of  the  money  so  advanced. 

8.  The  Eideau  Club,  through  its   executive  committee,  h*^"^^"'^'?^*!!! 
may  also  from  time  to  time  borrow  upon  the  credit  of  the  sum  of  fis.ooo. 
Club,   by  the  issue   of  further   debentures  or  otherwise,  a 

further  sum  or  sums  not  exceeding  twenty-five  thousand 
40 dollars  for  the  purposes  of  the  Club;  and,  subject  to  the 
first  mortgage  or  incubrance  created  by  the  debentures 
issued  under  this  Act,  may  mortgage  or  pledge  its  real  and 
personal  property,  or  either  of  them,  to  secure  any  sum  or 
sums  so  borrowed,  at  such  rate  of  interest  and  on  such 
45  terms  as  the  executive  committee  of  the  Club  may  from  time 
to  time  determine. 


9.  Section  7  of  the  Act  passed  in  the  59th  year  of  Her  f  7^ repealed 
late  Majesty's  reign,  Chaptered  122,  is  repealed. 
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No.  15 


BILL 


1 90y. 


An  Act  to  incorporate  "  The  Cobourg,  Peterborough 
and  Kawartha  Lakes  Electric  Railway  Com- 
pany. 


WHEREAS  Frank  William  Coolbaiigh,  of  the  City  of 
Philadelphia,  in  the  State  of  Pennsylvania,  United 
States  of  America,  Manufacturer;  Ronald  Gilbert  Cool- 
baugh,  of  the  same  place.  Manufacturer;  James  Estep 
5  Skidmore,  of  the  Town  of  Cobourg,  in  the  County  of 
Northumberland,  in  the  Province  of  Ontario,  Electrician; 
Alfred  Leroy  Jex,  of  the  same  place,  Contractor;  George 
Greer,  of  the  same  place,  Liveryman ;  Neil  Ferguson  Mac- 
Nachtan,  of  the  same  place,  Counties'  Clerk   and  Treasurer, 

10  and  David  Ewing,  of  the  same  place.  Agent,  have  by  their 
petition  prayed  for  incorporation  under  the  name  of  "The 
Cobourg,  Peterborough  and  Kawartha  Lakes  Electric 
Railway  Company,"  for  the  p  rpose  of  constructing  and 
operating   by   electricity,    or   other    motive    power,   except 

1 5  steam,  from  some  point  in  or  near  the  Town  of  Cobourg 
to  a  point  in  or  near  the  Canadian  Pacific  Railway,  at  or 
near  the  Village  of  Havelock,  passing  through  the  Town- 
ships of  Hamilton,  Haldimand,  Percy,  Seymour  and  Bel- 
mont,   the  Town    of    Campbellford,     and   the    Villages  of 

20  Trent  Bridge,  Warkworth,  Burnley,  Centreton  and  Balti- 
more ;  also  from  a  point  in  or  near  the  Town  of  Cobourg 
to  a  point  on  Lake  Chemong  or  Stoney  Lake,  passing 
through  the  Townships  of  Hamilton,  South  Monoghan, 
Otonabee    and  Douro    or    Smith;     the     Villages    of    Cold- 

2.1  springs,  Plainville,  Bewdley,  Bailieboro,  Centreville  and 
the  City  of  Peterborough  and  touching  or  passing  through 
all  the  other  villages  lying  in  its  route,  with  power  to  build 
a  branch  line  from  or  near  the  Village  of  Burnley,  to  the 
Village    of   Hastings,    passing    through  the   Townships     of 

:^0  Haldimand,  Alnwick  and  Percv  and  through  or  near  the 
Village  of  Roseneath ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 


I 're  \nih!e. 


2 

Therefore  His  Majesty,  by  and  witli  tlie  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows :  — 

Incorporation.       J    rpj^^  ^^-^  Frank  William  Coolbaugh,  Ronald  Gilbert 

Coolbaugh,  James  Estep  Skidmore,  Alfred  Leroy  Jex,  5 
George  Greer,  Neil  Ferguson  MacNachtan,  and  David 
Ewing,  and  such  other  persons,  firms  and  corporations  as 
shall  hereafter  become  shareholders  of  the  said  Company, 
are  hereby  constituted  a  body  corporate  and  politic  under 
the  name  of  "The  Cobourg,  Peterborough  and  Kawartha  10 
Lakes  Electric  Railway  Companj*." 

Location  of  2.  The  Company  may  survey,  lay  out,  construct,  equip, 

maintain  and  operate  by  electricity  or  other  motive  power, 
except  steam,  a  railway  from  some  point  in  or  near  the 
Town  of  Cobourg  to  a  point  in  or  near  the,  Canadian  15 
Pacific  Railway  at  or  near  the  Village  of  Havelock,  pass- 
.  ing  through  the  Townships  of  Hamilton,  Haldimand, 
Percy,  Seymour  and  Belmont,  the  Town  of  Campbellford, 
and  the  Villages  of  Trent  Bridge,  Warkworth,  Burnley, 
Centreton,  and  Baltimore;  also  from  a  point  in  or  near  20 
the  Town  of  Cobourg,  to  a  point  on  Lake  Chf^mong  or 
Stoney  Lake,  passing  through  the  Townships  of  Hamilton, 
South  Monoghan,  Otonabee  and  Douro  or  Smith,  the  Vil- 
lages of  Coldsprings,  Plainville,  Bewdley,  Bailieboro, 
Centreville  and  the  City  of  Peterborough,  and  touching  or  25 
passing  through  all  the  other  villages  lying  in  its  route; 
also  a  branch  line  from  or  near  the  Village  of  Burnley  to 
the  Village  of  Hastings,  parsing  throuqrh  the  Townships 
of  Haldimand,  Alnwick  and  Percy  and  through  or  near 
the  Village  of  Roseneath,  30 

capital  stock.       3.  The  capital  stork   of  the    Company   shall   be  |40,000 
divided  into  400  shares  of  $100  each. 


dSorr'  4.  The  said  Frank  William  CoolbauQ-h,  Ronald  Gilbert 

Coolbaugh,    James   Estep    Skidmore,     Alfred     Leroy    Jex, 
George    Greer,    Neil  Ferguson     MacN'iohtan     and     David  . 


Ewing  shall  be  the  provisional  directors  of  the  Company. 


35 


Head  office.  5.  The  head  office  of  the  Company  shall  be  nt  the  Town 

of  Cobourg  in  the  County  of  Northumberland. 


Ktor's!"^  6.  The  number  of  directors  shall   not  be  less  than  five 

and  not  more  than   nine. 


40 


Bonding 
powers. 


7.  The  Company  may  issue  bonds,  debentures  or  other 
securities  to  the  extent  of  .f 25, 000  per  mile  of  railway  con- 
structed or  under  contract  to  be  constructed. 


8.  Except   as  herein   otherwise  provided    the    provisions  Application  of 
of  The  Ontario  Railway  Act,  1906,  in  so  far  as  they  apply  c.  30!^' 
to  railways  operated  by  electricity,  shall  apply  to  the  Com- 
pany and  the  railway  to  be  constructed  under  this  Act. 
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No.  15  rM  T     f  iSJOy 


BILL 


An  Act  to  incorporate  *'The  Cobourg    Radial  Rail- 
way Company." 


WHEREAS  Frank  William  Coolbaugh,  of  the  City  of  Preamble. 
Philadelphia,  in  the  State  of  Pennsylvania,  United 
States  of  America,  Manufacturer;  Ronald  Gilbert  Cool- 
baugh, of  the  same  place.  Manufacturer;  James  Estep 
Skidmore^  of  the  Town  of  Cobourg,  in  the  County  of 
Northumberland,  in  the  Province  of  Ontario,  Electrician; 
Alfred  Leroy  Jex,  of  the  same  place,  Contractor;  George 
Greer,  of  the  same  place.  Liveryman ;  Neil  Ferguson  Mac- 
Nachtan,  of  the  same  place,  Counties'  Clerk  and  Treasurer, 
and  David  Ewing,  of  the  same  place.  Agent,  have  by  their 
petition  prayed  for  incorporation  under  the  name  of  "The 
Cobourg  Radial  Railway  Company,"  for  the  purpose  of 
constructing  and  operating  by  electricity,  or  other  motive 
power,  except  steam,  a  railway  from  some  point  in  or  near 
the  Town  of  Cobourg,  wrin  the  County  of  Northumber- 
land, to  the  City  of  Peterboroug-h,  in  the  County  of  Peter- 
borough, passing  through  the  Townships  of  Hamilton, 
South  Monaghan  and  I^orth  Monaghan  and  the  Villages 
of  Coldsprings,  Plainsville  and  Bewdley  in  the  said  Town- 
ship of  Hamilton,  Bailieboro  and  Centreville  in  the  said 
Township  of  South  Monaghan  and  the  City  of  Peterbor- 
ough in  the  said  County  of  Peterborough  and  touching  or 
passing  through  all  other  villages  lying  in  its  route,  with 
power  to  build  a  branch  line  from  or  near  the  Tillages  of 
Coldsprings  or  Bewdley  in  the  said  Township  of  Hamilton 
to  the  Villages  of  Gore's  Landing,  Harwood,  Baltimore 
and  Roseneath  in  the  said  County  of  Northumberand, 
passing  through  the  said  Township  of  Hamilton  and  the 
Township  of  Alnwick  in  the  said  County  of  Northumber- 
land ;-w  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows :  — 


Incorporation.  1.  The  s,aid  Frank  William  Coolbaugh,  Ronald  Gilbert 
Coolbaugh,  James  Estep  Skidmore,  Alfred  Leroy  Jex, 
George  Greer,  Neil  Ferguson  MacNachtan,  and  David 
Ewing,  and  such,  other  persons,  firms  and  corporations  as 
shall  hereafter  become  shareholders  of  the  said  Company, 
are  hereby  constituted  a  body  corporate  and  politic  under 
the  name  of  "The  Cobourg  Radial  Railway  Company." 


Location  of 
line. 


2.  The  Company  may  survey,  lay  out,  construct,  equip, 
maintain  and  operate  by  electricity  or  other  motive  power, 
except  steam,  a  railway  from  some  point  in  or  near  the 
Town  of  Cobourg  Mrin  the  County  of  Northumberland,  to 
the  City  of  Peterborough,  in  the  County  of  Peterborough, 
passing  through  the  Townships  of  Hamilton,  South  Mona- 
ghan  and  North  Monaghan  and  the  Villages  of  Cold- 
springs,  Plainsville  and  Be\7dley  in  the  said  Township  of 
Hamilton,  Bailieboro  and  Centreville  in  the  said  Town- 
ship of  South  Monaghan,  and  the  City  of  Peterborough 
in  the  said  County  of  Peterborough,  and  touching  or  pass- 
ing through  all  other  Villages  lying  in  its  route,  with 
power  to  build  a  branch  line  from  or  near  the  Villages  of 
Coldsprings  or  Bewdley  in  the  said  Township  of  Hamil- 
ton, to  the  Villages  of  Gore's  Landing,  Harwood,  Balti- 
more and  Roseneath  in  the  said  County  of  Northumberland, 
passing  through  the  said  Township  of  Hamilton  and  the 
Township  of  Alnwick  in  the  said  County  of  Northumber- 
land. "•• 


capiiai  stock.       3.  The  Capital  stock  of  the  Company  shall  be  |40,000. 


Provisional 
directors. 


4.  The  said  Frank  William  Coolbaugh,  Ronald  Gilbert 
Coolbaugh,  James  Estep  Skidmore,  Alfred  Leroy  Jex, 
George  Greer,  Neil  Ferguson  MacNachtan  and  David 
Ewing  shall  be  the  provisional  directors  of  the  Company. 


Head  office. 


5.  The  head  office  of  the  Company  shall  be  at  the  Town 
of  Cobourg  in  the  County  of  Northumberland. 


Number  of 
directors. 


6.  The  number  of  directors  shall  not  be  less  than  five 
and  not  more  than  nine. 


Bonding 
powers. 


7.  The  Company  may  issue  bonds,  debentures  or  other 
securities  to  the  extent  of  $20,000  per  mile  of  railway  con- 
structed or  under  contract  to  be  constructed. 


^Kdw.''vn7^       8.  The  provisions  of  The  Ontario  Railway  Act,  1906,  in 
<=•  3°-  so  far  as  they  apply  to  railways  operated  by  electricity, 

shall  apply  to  the  Company  and  the  railway  to  be  con- 
structed by  it. 
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No  16 


BILL. 


1909 


An  Act  respecting"  the   Farrar  Transportation  Com- 


pany, 


Limited. 


WHEREAS  the  Farrar  Transportation  Company,  Lim-  Preamble. 
ited,  hereinafter  called  "The  Company,"  was 
incorporated  by  letters  patent  under  the  Great  Seal  of 
the  Province  of  Ontario,  bearing  date  the  twenty-eighth 
5  day  of  August,  one  thousand  nine  hundred  and  three; 
and  whereas  the  Company  by  its  petition  has  prayed  that 
a  certain  issue  of  first  mortgage  bonds,  made  by  the  Com- 
pany, bearing  date  the  second  day  of  November,  one 
thousand  nine  hundred  and  eight,  and  the  mortgage  and 

10  deed     of    trust    bearing     even    date     therewith     upon     its     "    . 
steamship   "Collingwood,"    made  for  the  purpose  of  secur- 
ing said   bonds,   may  be  confirmed    and     validated ;     and 
whereas   it  appears  by  said   petition  that   the  said  bonds 
have  been  issued  so  as  to   comply    with    the    law    of  the 

15  State  of  Michigan  respecting  investments  by  Savings 
Banks,  which,  among  other  things,  requires  that  bonds 
upon  steamships  must  be  issued  at  the  time  of  completion 
and  enrollment  of  the  steamship  or  within  one  year  there- 
after;  and  whereas  the  by-law  passed   by  the  directors  of 

20  the  Company  respecting  the  issue  of  bonds  was  con- 
firmed at  the  annual  meeting  of  the  shareholders  of  the 
Company  held  on  the  eighth  day  of  January,  one  thou- 
sand nine  hundred  and  seven,  but  the  notice  given  to  the 
shareholders  for   such   meeting    did    not    specify   that  the 

25  by-law  would  be  submitted  for  confirmation ;  and  whereas 
at  the  annual  meeting  of  the  Company  held  on  the  twelfth 
day  of  January,  one  thousand  nine  hundred  and  nine, 
notice  for  which  was  given  as  in  the  case  of  a  special  gen- 
eral meeting-,  the  said  by-law,  bond  issue,  mortgage  and 

30  deed  of  trust,  and  all  matters  relating  thereto,  were  con- 
firmed and  adopted  by  a  vote  of  over  two-thirds  in  value 
of  the  shareholders  of  the  Company;  and  whereas  the 
steamship  ''Collingwood"  was  registered  at  the  port  of 
Collingwood  on  the  twenty-ninth  day  of    November,    one 


2 

thousand  nine  hundred  and  seven,  and  the  period  of  one 
year,  referred  to  in  the  laws  of  the  State  of  Michigan,  has 
expired;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con-    5 
sent  of  the   Legislative     Assembly     of     the     Province    of 
Ontario,  enacts  as  follows : 

Mortgage  and        1.  The  mortgage   and    deed  of  trust,  bearing    date   the 
madebVrarrar  second  dav  of  November,  one   thousand    nine  hundred  and 
ca,LTd!\o"*'''  eight,    made     by     the    Farrar     Transportation    Company,  10 
Limited,  to    Alexander    McPherson,   trustee,     a     copy    of 
which  is  set  out  in  the   Schedule  hereto,   and    the    bonds 
secured  thereby,    bearing   even    date  therewith,   issued  by 
the  Company,  amounting  in  the  aggregate  to  the  princi- 
pal sum  of  one  hundred  and  thirty-five  thousand  dollars,  15 
are  hereby  respectively  confirmed  and  declared  to  be  legal, 
valid  and   binding   upon  the  Company,    and  efi^ectual  for 
all   purposes  as  and  from  the  date   and  according  to   the  . 
terms  thereof,  notwithstanding  anything  contained  in  The 
Ontario  Companies  Act,  and  notwithstanding  any  act,  mat- 20 
ter  or  thing  done  or  omitted  to  be  done  by  the  directors  and 
shareholders  of  the  Company  in  reference  to  the  making  or 
issuing  thereof. 


Alex.  Mc- 
pherson, 
Trustee,  and 
issue  of  bonds 
contirmed. 


SCHEDULE. 

This  Indenture,  made  and  entered  into  this  second  day  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  nine  hundred  and 
eight,  by  and  between  Farrar  Transportation  Company, 
Limited,  a  Corporation  organized  and  existing  under  the 
laws  of  the  Province  of  Ontario,  hereinafter  called  the 
"Company,"  party  of  the  First  Part,  and  Alexander  McPherson, 
of  Detroit,  Michigan,  hereinafter  called  the  "Trustee,"  party 
of  the  Second  Part. 

Whereas  the  Company  was  incorporated  by  Letters  Patent,  issued 
under  the  Ontario  Companies  Act,  dated  the  28th  day  of  August, 
A.D.  1903. 

And  whereas  the  Company  is  indebted  for  the  building  of  its 
Steamship  Colling  wood,  in  an  amount  of  upwards  of  one  hundred 
and  thirty-five  thousand  dollars  ($135,000),  and  is  desirous  of 
securing  funds  to  pay  such  indebtedness,  and  to  that  end  has 
duly  authorized  and  directed  the  making  and  issue  of  bonds  of 
the  Company,  bearing  interest  at  the  rate  of  five  per  cent.  (5%) 
per  annum,  payable  half-yearly,  on  the  first  day  of  January  and 
July  in  each  year;  and  has  legally  resolved: 

That  such  bonds  shall  be  in  the  principal  sum  of  one  thousand 
dollars  ($1,000)  each,  payable  in  series,  ten  in  number,  as  follows: 
Fourteen  (14)  of  said  bonds  on  the  first  day  of  January  of  each 
of  the  years  1910,  1912,  1914,  1916  and  1918,  and  thirteen  (13)  of 
said  bonds  on  the  first  day  of  January  of  each  of  the  years  1911, 
1913,  1915,  1917  and  1919;  and 

That  the  officers  of  the  Company  be  authorized  to  execute  a 
mortgage  on  the  said  Steamship  Collingwood,  as  security  for  such 
bond  issue,  and  to  execute  such  other  papers  for  such  security  as 
may  be  required ; 


And  whereas  the  directors  of  the  Company  have  agreed  upon 
the  form  of  said  bonds  and  of  the  coupons  to  be  attached  thereto 
and  of  the  certificate  to  be  signed  by  Detroit  Trust  Company,  as 
follows : 

Dominion  of  Canada. 

Province  of  Ontario. 

Incorporated  by  Letters  Patent  under  the  Ontario  Companies  Act. 


No. 


$1,000. 


Farrar   Transportation.   Company,    Liwitcd. 


First    Mortgage,    Five   per    cent.    Coupon    Gold    Bond. 

Farrar  Transportation  Company,  Limited,  a  Corporation  organ- 
ized under  the  laws  of  the  Province  of  Ontario,  for  value  received, 
hereby  promises  to  pay  to  the  bearer  hereof,  or.  if  this  bond  be 
registered,  unto  the  registered  holder  hereof,  the  sum  of  one 
thousand  dollars  ($1,000)  in  gold  coin  of  the  United  States  of 
America,  of  the  present  standard  of  weight  and  fineness,  at  the 
office  of  the  Detroit  Trust  Company,  in  the  City  of  Detroit,  State 
of  Michigan,  or  in  lawful  money  of  the  Dominion  of  Canada,  at 
the  office  of  the  Traders  Bank  of  Canada,  in  the  City  of  Toront-o, 
Province  of  Ontario,  on  the  first  day  of  January,  A.  D.  191 
and  to  pay  interest  thereon  at  either  of  said  offices  in  like  gold 
coin  or  money,  respectively,  at  the  rate  of  five  per  cent  .per  annum 
payable  half-yearly  on  the  first  day  of  January,  and  on  the  first 
day  of  July,  in  each  year,  on  presentation  and  surrender  of 
coupons    annexed,    as   they    severally   become   due. 

This  bond  is  one  of  a  series  of  one  hundred  and  thirty-five  (135) 
bonds  of  said  corporation,  numbered  consecutively  from  one  (1) 
to  one  hundred  and  thirty-five  (135),  both  inclusive,  which  bonds 
by  their  terms  mature  as  follows :  Fourteen  (14)  of  said  bonds  on 
tile  first  day  of  January  of  each  of  the  years  1910,  1912,  1914,  1916 
and  1918,  and  thirteen  (13)  of  said  bonds  on  the  first  dav  of 
January  of  each  of  the  years  1911,  1913,  1915,  1917  and  1919;  other- 
wise of  like  tenor,  amount  and  date,  and  equally  secured  by  a  first 
mortgage  of  even  date  herewith,  executed  and  delivered  by  said 
Corporation  to  Alexander  McPherson,  of  Detroit,  Michigan,  who 
holds  the  same  in  trust  to  secure  all  of  the  said  bonds,  which 
mortgage  conveys  the  steel  steamship  known  as  CoUingwood,  her 
engines,  boilers,  machinery,  boats,  tackle,  apparel  and  furniture 
to  the  mortgagee. 

This  bond  is  redeemable  at  the  option  of  the  obligor  on  any 
interest  day  at  an  amount  equal  to  the  par  value  hereof,  together 
with  accrued  interest  hereon,  and  a  bonus  at  the  rate  of  one  per 
cent,  (1%)  of  such  par  value  for  each  year,  or  fraction  thereof, 
that  said  bond  has  yet  to  run  from  the  time  redemption  is  made 
until  matvirity  thereof,  provided  said  bonus  shall  in  no  event  be- 
less  than  two  per  cent.  (2%)  of  such  par  value,  as  provided  in  said 
mortgage,  and  with  its  coupons  is  subject  to  all  provisions  of  said 
mortgage. 

This  bond,  if  not  registered,  shall  pass  by  delivery,  but,  if  regis- 
tered, only  bv  transfer  upon  books  of  Detroit  Trust  Company,  of 
Detroit,  Michigan,  which  is  the  registrar  for  this  bond  issue, 
unless  the  last  previous  registration  shall  have  been  to  bearer; 
transfers  may  be  registered  or  not  at  the  option  of  the  holder. 
Registrations  shall  not  affect  the  negotiability  of  the  coupons  by 
delivery. 


This  bond  shall  not  be  valid  until  the  certificate  indorsed  hereon 
is  signed   by   Detroit  Trust  Company. 

In  witness  whereof,  Farrar  Transportation  Company,  Limited, 
has  caused  its  corporate  name  to  be  hereto  signed,  and  its  seal  to 
bo  hereto  affixed  by  its  president  or  vice-president,  and  these 
presents  to  be  attested  by  its  secretary  this  second  day  of  Novem- 
ber, A.  D.  1908. 

Farrar   Transportation   Company,    Limited. 
By 

President. 
Attest : 

Secretary.  (Seal). 

{Form   of   Coupon). 

$25.00. 

Farrar  Transportation  Company,  Limited,  will  pay  to  the  bearer 
at  the  office  of  Detroit  Trust  Company,  in  the  City  of  Detroit, 
Michigan,  in  gold  coin  of  the  Uriited  States,  or  at  the  office  of 
the  Traders  Bank  of  Canada,  in  the  City  of  Toronto,  Province  of 
Ontario,  in  lawful  money  of  the  Dominion  of  Canada,  twenty-five 
dollars,  being  six  (6)  months'  interest  on  its  First  Mortgage  Bond 
Number  ,  unless  sooner  redeemed  as  therein  provided. 

Treasurer. 

{Certificate   of  Detroit   Trust  Company.) 

It  is  hereby  certified  that  this  bond  is  one  of  the  series  of  bonds 
described  in  the  mortgage  therein  mentioned,  bearing  date  Novem- 
ber second,  A.  D.  1908,  and  executed  by  Farrar  Transportation 
Company,  Limited,  to  Alexander  McPherson. 

Detroit  Trust  Company, 
By 

Secretary. 

{Form  of  Begistration.) 

Notice. — Nothing  can  be  written  on  this  bond  except  by  an 
officer  of  Detroit  Trust  Company  as  registrar,  without  impairing 
its  negotiability. 


{Indorsement.) 

Number 

Farrar   Transportation    Company,    Limited. 

$1,000. 

First   Mortgage,    Five   per    cent. 

Coupon    Gold    Bond. 

Principal   payable   January   1st,    191 

Subject  to  Redemption. 

Interest  payable  January  1st  and  July   1st,   at  the  office  of 

Detroit  Trust  Company,  Detroit,  Michigan, 

or 

The   Traders   Bank    of   Canada,    Toronto,    Ontario. 


And  whereas  the  said  steamship  is  duly  registered  in  the  name 
of  the  Company,  the  owner  thereof,  in  accordance  with  the  laws 
in  that  behalf,  and  the  Company  hath  by  deed  bearing  even  date 
herewith,  and  made  pursuant  to  The  Merchants'  Shipping  Act, 
189/f,  mortgaged  the  said  steamship  to  the  Trustee  to  secure  the 
payment  of  its  bonds  to  the  amount  of  one  hundred  and  thirty-five 
thousand  dollars  ($135,000),  and  all  moneys  which  may  be  or  may 
become  due  from  the  Company  to  the  Trustee  in  pursuance  of  this 
indenture,  together  with  interest  as  therein  and  hereinafter  men- 
tioned, and  hath  also  transferred  to  the  Trustee  the  existing 
policies  of  insurance  held  by  the  Company  against  fire,  marine  and 
other  loss  on  said  steamship. 

And  whereas  the  directors  of  the  Company  have  approved  of  the 
said  mortgage  and  of  these  presents,  and  have  duly  authorized 
the  execution  thereof,  and  now  propose  to  issue  and  deliver  the 
bonds  hereby  secured,  and  in  this  indenture  to  declare  the  terms 
and  conditions  upon  which  every  such  bond  is  issued  and  secured. 

Now,  therefore,  this  indenture  witnesseth,  that  in  pursuance  of 
the  aforesaid  resolutions  and  of  all  and  every  legal  power  and 
authority  in  it  vested,  thr  Company  fpr  and  in  consideration  of 
the  premises  and  for  the  purpose  of  securing  the  said  bonds  and 
interest,  as  the  same  shall  become  payable,  according  to  the  tenor 
of  said  bonds  and  of  the  sum  of  one  dollar,  of  lawful  money  of 
Canada  now  paid  to  the  said  Company  by  the  Trustee,  receipt 
whereof  is  acknowledged  hereby,  doth  by  these  presents  bargain, 
sell,  convey,  mortgage,  pledge,  assign,  transfer  and  set  over  to 
the  Trustee,  his  legal  representatives  and  assigns,  and  to  his 
successors  in  the  trust  held  in  behalf  of  the  bondholders,  the 
sixty-four  (64)  shares  now  owned  by  the  said  Company  in  the  saiJ 
steamship  registered  and  known  as  the  Collingwood,  and  all  its 
interests  as  owner  thereof,  together  with  all  masts,  sails,  boats, 
anchors,  chains,  cables,  engines,  boilers,  machinery,  tackle,  apparel 
and  furniture,  and  all  other  appurtenances  and  necessaries  to  the 
said  steamship  appertaining,   or   in  anywise  belonging. 

The  official  number  of  said  steamship  is  117,089 ;  her  port  number 
and  year  of  registry,  6  of  1907;  her  port  of  registry  is  Collingwood; 
she  was  built  at  Collingwood,  Ontario,  in  1907,  and  is  a  screw 
steamer  built  of  steel ;  she  is  one  deck,  three  masts  with  elliptical 
stern  ;  her  length  from  the  fore  part  of  the  stem  under  the  bow- 
sprit to  the  aft  side  of  the  head  of  the  stern  post  is  386  feet,  and 
her  breadth  50  feet;  her  depth  in  hold  from  tonnage  deck  to  ceiling 
at  midships  is  23  feet ;  the  length  of  her  engine  room  is  37  feet. 

She  measures  as  follows  :  — 

Gross  Tonnage. 

Under    tonnage    deck 4,208.69  tons. 

Owners'    quarters   forward    69.88      " 

Master's   quarters    20.30      " 

Hatches     13.13      " 

House    aft 217.08      " 

Total    4,529.08  tons. 

Deductions  on  account  of  space 

required  for  propelling  power  969.17  tons. 
On  account  of  spaces  occupied 

by  seamen,   etc 60.00     " 

Master's  quarters   20.30     " 

Total    deductions    1,049.47      " 

Registered    tonnage    3,479.61  tons. 

Secondly. — All  its  interests  in  all  and  every  charter  party  or 
charter  parties,   bills  of  lading   and  other  documents  wherebv  and 
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^'hereunder  any  freight  is  or  may  be  earned  by  the  said  steam- 
ship, and  all  benefits  and  advantages  to  be  had  or  derived  from 
the  same,  and  all  and  every  policy  and  policies  of  insurance  now  or 
hereafter  to  be  effected  on  the  said  steamship  and  her  appurten- 
ances as  hereinafter  provided,  and  also  on  the  freight  and  outfit 
of  the  said  steamship,  and  all  benefits  and  advantages  to  be  had 
or  derived  from  the  said  policies  respectively,  and  all  powers, 
rights,  remedies  and  authorities  for  the  recovery  of  the  moneys 
secured  and  to  be  secured  and  payable  and  become  payable  in 
respect  thereof,  and  all  the  right,  title,  interest,  property,  claim 
and  demand  whatsoever  at  law  and  in. equity  of  the  Company  into, 
upon  or  out  of  the  said  charter  parties,  moneys,  policies  and 
premises  expressed   or   intended  to   be  hereby   assigned. 

To  have  and  to  hold  the  above  described  property  to  said 
Alexander  McPherson,  as  Trustee,  his  successor  or  successors  and 
assigns,  forever,  in  trust  nevertheless  for  the  purposes  .hereinafter 
expressed,  and  on  the  following  conditions,  covenants  and  agree- 
ments :  — 

Article   1. 

Whenever  in  this  indenture  the  Company  is  mentioned  or  referred 
to,  such  mention  or  reference  shall  extend  to  and  include  its 
successors  and  assigns,  and  whenever  the  Trustee  is  mentioned  or 
referred  to,  such  mention  or  reference  shall  extend  to  and  include 
his  executors,  administrators,  successors  in  the  trust  and  assigns 
or  any  and  every  new  trustee  who  may  be  appointed  or  succeed 
to  the  trusts  hereof. 

Said  Company,  for  itself,  its  successors  and  assigns,  doth  hereby 
covenant  and  agree  with  said  Trustee,  and  with  all  successors  to 
him  in  the  trusts  hereby  created,  that  at  the  ensealing  of  these 
presents  it  is  well  seized  of  the  above  described  property  as  of  a 
good  and  indefeasible  estate,  and  that  it  has  a  good  right  to  bargain 
and  sell  the  same  in  manner  and  form  herein  provided,  and  that 
the  same  is  free  and  clear  of  any  and  all  liens  and  incumbrances 
whatever,  and  that  peaceable  possession  and  enjoyment  of  said 
property  covered  by  this  mortgage  in  and  to  said  Trustee  and  all 
successors  to  him,  it  will,  and  hereby  does  warrant  and  defend 
forever  against  all  claims  of   whatever   kind   or   nature. 

The  Company  hereby  covenants  and  agrees  to  pay  unto  the  lawful 
holders  thereof,  the  interest  and  principal  of  said  bonds,  in  accord- 
ance with  the  terms  of  said  bonds  and  annexed  coupons,  and  of 
this  indenture  and  of  the  mortgage  securing  the  same,  without 
deduction  for  or  on  account  of  any  tax  which,  under  any  present 
or  future  law,  the  Company  may  be  required  to  pay,  or  retain 
from  or  on  account  of  the  principal  or  interest  of  said  bonds ;  and 
further  covenants  and  agrees  to  pay  all  and  every  the  taxes, 
assessments  and  charges  of  every  kind  which  may  at  any  time  be 
levied,  assessed  or  laid  upon  any  of  the  property  hereby  conveyed, 
and  in  case  such  taxes,  assessments  or  charges  are  not  paid  by  said 
Company,  said  Trustee  may  pay  the  same,  and  the  expense  thereof 
shall  be  held  to  be  an  additional  indebtedness  hereby  secured,  and 
prior  to  said  bonds  and  coupons,  and  shall  be  repaid  said  Trustee, 
his  successor  or  successors,  on  demand,  Avith  interest  at  the  rate 
of  six  per  cent.  (6%)  per  annum  from  the  time  of  such  expenditure; 
and  the  Company  further  covenants  and  agrees  to  pay  the  com- 
pensation and  expenses  of  the  Trustee,  herein  provided  for,  when, 
and  as  the  same  shall  become  due,  and  that  it  will  not  suffer  any 
lien  of  any  kind  or  description  to  remain  upon  said  property 
hereby  conveyed,  or  any  part  thereof,  and  the  failure  of  the 
Company  to  forthwith  procure  the  release  of  such  steamship  from 
mechanics',  labourers',  admiralty,  statutory  or  other  liens,  claims 
or  charges  against  such  steamship,  shall  constitute  a  default  in 
the  provisions  of  this  indentiire  and  said  mortgage;  that  it  will 
do  all  things  proper   or   necessary   to   preserve   intact   the  priority 


of  the  lien  hereby  created  upon  said  property;  that  it  will  not 
suffer  said  steam  vessel  to  become  indebted  in  an  amount  exceeding 
five  per  cent.  (5%)  of  the  original  amount  of  the  principal  of  said 
mortgage  at  any  time,  and  that  said  steam  vessel  shall  be  used  for 
the  carriage  of  freight  upon  the  Great  Lakes  and  connecting 
waters,  and  it  shall  not  engage  in  unlawful  trade  or  violate  any 
law,  carry  any  cargo  prohibited  by  law,  ordinance  or  regulation 
of  any  state  or  country  and  said  vessel,  without  the  consent  of 
the  Trustee  will  not  be  altered  or  changed  from  the  type  originally 
designed  and  constructed,  nor  be  taken  from  the  Great  Lakes  for 
trade  on  any  other  waters. 

The  Company  further  agrees  that  it  will  file  with  the  Detroit 
Trust  Company  of  Detroit,  Michigan,  qiiarterly  statements  showing 
the  amounts  of  floating  and  other  indebtedness,  certified  by  its 
Treasurer,  and  attested  by  its  president  or  vice-president,  so  long 
as  any  of  the  said  bonds  are  outstanding  and  unpaid.  Said  state- 
ments shall  be  accessible  at  any  time  to  the  holders  of  said  bonds. 

The  Company  may  redeem  any  or  all  of  the  bonds  hereby  secured 
on  any  day  fixed  for  paying  interest  thereon,  at  an  amount  equal 
to  the  par  value  thereof,  together  with  accrued  interest,  and  a 
bonus  of  one  per  cent.  (1%)  of  such  value  for  each  year,  or  fraction 
thereof,  that  said  bond  has  yet  to  run  from  the  time  such  redemp- 
tion is  made  until  the  maturity  thereof,  provided  that  said  bonus 
shall  in  no  event  be  less  than  two  per  cent.  (2%)  of  such  par  value, 
upon  giving  not  less  than  thirty  (30)  days'  notice  in  writing  of 
its  intention  so  to  do,  to  the  Trustee,  and  within  fifteen  (15)  days 
thereafter  depositing  with  the  said  the  Detroit  Trust  Company  the 
amount  of  money  necessary  to  make  the  proposed  redemption.  But 
no  bond  shall  be  redeemed  until  all  bonds  maturing  at  an  earlier 
date  have  been  called  for  redemption,  and  the  moneys  therefor 
deposited  with  the  Detroit  Trust  Company,  or  paid  according  to 
their  tenor.  In  case  the  Company  shall  give  notice  for  redemption 
of  bonds,  including  a  less  amount  than  all  maturing  in  the  last 
year  to  which  the  notice  extends,  the  Detroit  Trust  Company  shall 
determine  by  lot  which  of  the  bonds  of  such  year  shall  be  redeemed. 
On  receiving  such  notice  and  deposit  of  redemption  money,  the 
Detroit  Trust  Company  shall  give  notice  of  redemption  to  the 
holders  of  all  bonds  to  be  redeemed,  to  the  holders  of  the  registered 
bonds,  by  mail  at  the  address  shown  on  the  registry ;  to  the  holders 
of  all  other  bonds,  by  publication  in  a  daily  newspaper  of  general 
circulation  published  in  the  English  language  in  the  City  of  Detroit, 
Michigan,  and  also  by  publication  in  a  daily  newspaper  of  general 
circulation  published  in  the  English  language  in  the  City  of 
Toronto,  Ontario.  Such  notice  shall  state  the  number  of  the  bonds 
and  the  date  on  which  they  will  be  redeemed  at  the  oflBce  of  the 
Detroit  Trust  Company ;  and  shall  be  published  once  a  week  for 
three  successive  weeks  immediately  prior  to  the  time  of  redemp- 
tion. When  such  notice  has  been  given  by  the  said  Detroit  Trust 
Company,  and  said  redemption  money  has  been  deposited  as  above 
provided,  the  said  bonds  to  be  redeemed  shall  cease  to  draw  interest 
from  and  after  the  date  fixed  for  redemption,  and  shall  thereafter 
cease  to  be  secured  by  this  instrument,  unless  payment  thereof  with 
accrued  interest  to  the  date  of  redemption  shall  not  be  made  on 
presentation  at  the  office  of  the  the  Detroit  Trust  Company  in  the 
City  of  Detroit.  Michigan,  on  or  after  the  day  so  specified  for 
redemption,  and  upon  payment  the  bonds  and  all  unpaid  coupons 
shall  be  surrendered. 

All  bonds  and  coupons  surrendered  and  paid  or  redeemed  shall 
at  once  be  stamped  "Paid"  and  cancelled  bv  said  Detroit  Trust 
Company  and  delivered  to  the  Company,  and  shall  not  thereafter 
be  reissued. 

And  the  said  Company  further  agrees  to  and  with  said  Trustee, 
his  successor  or  successors,  that  it  will  immediately  cause  all  prop- 
erty covered  by  this  indenture  and  said  mortgage  to  be  insured, 
and  will  keep  it  insured  against  loss  or  damage  by  fire,  and  against 
all    marine    risks    and    disasters,    general    and    particular    average, 
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and  collision  liability,  including  also  "protection  and  indemnity 
insurance,"  and  insurance  against  liability  for  injuries  to  persons, 
in  insurance  companies,  and  under  forms  of  policies  approved  by 
the  Detroit  Trust  Company,  for  an  amount  equal  to  tbe  full  insur- 
able value  of  said  vessel;  that  all  such  insurance  and  all  other 
insurance  of  every  kind  and  character  carried  by  said  Company 
upon  said  property,  shall  provide  that  in  case  of  loss  the  indemnity 
arising  from  such  Ipss  shall  be  payable  to  said  Trustee;  and  the 
said  Company  covenants  that  it  will  do,  suffer  or  permit  to  be 
done,  no  act  whereby  said  insurance  will  be  liable  to  be  vitiated 
or  forfeited,  and  that  it  will  immediately  deliver  to  said  Trustee, 
said  policies  of  insurance,  and  any  and  all  renewals  thereof,  as 
collateral  security  for  the  payment  of  said  bonds  and  interest 
thereon.  And  if  the  said  Company  shall  fail  immediately  to  pro- 
cure and  deliver  such  policies  as  aforesaid,  or  shall  at  any  time 
fail  immediately  to  renew  the  same  as  aforesaid,  the  said  Trustee, 
his  successor  or  successors,  are  hereby  authorized  to  immediately 
take  possession  of  and  sell  said  vessel  and  appurtenant  property, 
as  hereinafter  provided,  or  to  sell  and  convey  the  same  without 
taking  possession,  and  in  the  manner  and  on  giving  notice  as  here- 
inafter provided ;  and  to  procure  such  insurance  for  said  property 
and  to  keep  the  policies  renewed  ;  and  the  expense  thereof  shall  be 
held  to  be  an  additional  indebtedness  hereby  secured,  and  prior  to 
said  bonds  and  coupons,  and  shall  be  repaid  said  Trustee,  his 
successor  and  successors,  on  demand,  with  interest  at  the  rate  of 
six  per  cent.  (6%)  per  annum  from  the  time  of  such  expenditure, 
it  being  expressly  agreed  that  all  costs  of  insurance  shall  be  paid 
by  said  Company,  whether  caused  to  be  made  by  it  or  by  said 
Trustee. 

Said  steamship  shall  not  be  taken  from  nor  leave  port,  and  shall 
not  be  engaged  in  navigation  during  the  period  of  time  within 
which,  by  the  terms  of  its  insurance  policies,  it  warrants  that  it 
shall  not  be  so  engaged,  and  breach  of  which  warranty  vitiates 
such  insurance;  and  violation  of  this  provision  by  the  Company 
shall  be  construed  as  constituting  default  in  the  performance  of 
the  conditions  of  this  indenture  and  said  mortgage  and  as  entitling 
the  Trustee,  his  legal  representatives  and  successors,  to  all  the 
rights  and  privileges  of  foreclosure  and  sale  incident  to  the  statu- 
tory mortgage  hereinbefore  referred  to,  or  under  this  indenture, 
or  both. 

It  is  mutually  agreed  that  in  event  of  partial  loss,  the  insurance 
money  arising  therefrom  shall  be  applied  by  said  Trustee,  under 
the  direction  of  said  Company,  towards  the  restoration  of  said 
property  to  its  former  condition ;  that  in  the  event  of  total  loss, 
actual  or  constructive,  of  said  steam  vessel,  the  said  insurance 
money  shall  be  applied  in  reduction  of  all  outstanding  bonds  pro 
rata,  whether  due  or  not.  On  receipt  of  the  insurance  money 
resulting  from  any  such  total  loss,  the  Trustee  shall  cause  the 
Detroit  Trust  Company  to  give  notice  thereof,  and  of  the  date  when 
payments  will  be  made,  and  of  the  amount  to  be  paid  to  the  bond- 
holders, in  the  same  manner  as  herein  provided  for  the  giving  of 
notice  of  the  redemption  of  bonds.  From  the  date  fixed  for  payment 
in  such  notice,  such  bonds  shall,  up  to  the  amount  thereof  so  pro- 
vided to  be  paid,  cease  to  be  secured  by  the  said  mortgage  and 
this  indenture,  and  interest  thereon  to  the  same  extent  shall  also 
cease. 

If  insurance  money  is  received  on  account  of  injury  to  other 
property  than  that  covered  by  such  insurance,  or  to  persons,  it 
shall  be  applied  in  payment  of  settlement  of  the  claim  for  such 
injury  by  the  Trustee  under   the   direction    of   the   Company. 

If  any  lien,  charge  or  incumbrance  shall  be  created  or  claimed 
upon  any  of  the  property  covered  by  this  indenture  and  said 
mortgage,  or  if  any  suit  or  proceedings  shall  be  instituted  or  taken 
which  might  result  in  such  lien,  charge  or  incumbrance,  the  Trustee 
may  in  case  of  the  failure  of  the  Company  to  defend  such  suit,  if 
it  be  proper  for  the  protection  of  the  interest  of  bondholders,  and 


without  thereby  waiving  or  affecting  his  right  to  exercise  any  of 
the  powers  conferred  upon  him  in  this  instrument,  defend  such 
suit  or  proceeding,  or  himself  institute  proceedings  to  set  aside  or 
remove  such  lien,  charge  or  incumbrance.  The  expense  of  any 
such  suit  or  proceedings  shall  be  held  to  be  an  additional  indebt- 
edness hereby  secured  prior  to  said  bonds  and  coupons,  and  shall 
be  paid  to  said  Trustee  on  demand,  with  interest  at  the  rate  of 
six  per  cent.  (6%)  per  annum,  computed  from  the  time  of  such 
expenditure. 

The  Company  further  covenants  and  agrees  that  it  will  keep 
said  mortgaged  property  and  every  part  thereof  in  as  good  con- 
dition and  repair  as  the  same  now  is,  and  as  will  entitle  it  to 
certificates  of  the  highest  classification  in  the  Bureau  of  Veritas  or 
Great  Lakes  Registrar,  or  other  classification  bureau  designated 
by  the  Trustee  equally  as  good,  and  further  that  it  will  obtain  and 
keep  in  force  such  classification  certificates  for  all  of  said  property. 

The  Company  further  covenants  and  agrees  that  it  will  pay  and 
discharge  all  claims  or  obligations  which  may  now  be  or  hereafter 
become  due  to  any  persons,  firms  or  corporations,  and  which  may 
by  law  be  given  a  prior  right  to  the  lien  of  this  indenture. 

The  Company  further  covenants  and  agrees  that  it  will  indemnify 
and  save  harmless  the  Trustee  against  all  loss  and  damage  to  which 
the  Trustee  may  be  subjected  by  the  execution  of  the  Trusts  hereof, 
not  caused  by  the  personal   misconduct  or  neglect  of  the  Trustee. 

The  Company  further  covenants  and  agrees  for  itself,  its  succes- 
sors and  assigns,  that  it  will,  as  often  as  thereto  requested  by  the 
said  Trustee,  execute,  acknowledge  and  deliver  all  siich  further 
mortgages,  bills  of  sale  in  trust  and  assurances  in  the  law  for  the 
better  assuring  to  said  Trustee,  and  all  successors  to  him,  of  said 
property  hereby  intended  to  be  mortgaged  as  by  said  Trustee  shall 
be  reasonably  required. 

The  Company  irrevocably  appoints  the  Trustee  to  be  the  attorney 
for  the  Company,  and  in  the  name  and  on  behalf  of  the  Company 
to  execute  and  do  any  assurances  and  things  which  the  Company 
ought  to  execute  and  do  under  the  covenants  herein  contained,  and 
generally  to  use  the  name  of  the  Company  in  the  exercise  of  all  or 
any  of  the  powers  hereby  conferred  on  the  Trustee. 

The  Company  further  covenants  and  agrees  to,  and  hereby  does 
waive  the  benefit  of  any  present  or  future  extension,  stay,  appraise- 
ment or  redemption  laws  of  all  Governments  and  countries,  home 
and  foreign,  which  might  prevent  or  hinder  the  enforcement  or 
foreclosure  of  this  indenture  and  said  mortgage,  or  the  collection 
of  the  indebtedness  secured  thereby;  and  further  covenants  and 
agrees  to  preserve  the  rights,  licenses  and  franchises  now  possessed 
or  hereafter  acquired  by  it. 

For  the  more  effectually  enabling  the  Trustee  after  default  in 
payment  of  the  moneys  by  the  statutory  mortgage  and  by  this 
indenture  secured,  and  until  the  same  shall  be  fully  paid  and 
satisfied,  to  recover  and  receive  all  moneys  payable  under  or  by 
virtue  of  any  policy  or  policies  of  insurance,  charter  party  or 
charter  parties,  of  the  said  steamship  and  the  freights  and  earning 
thereof,  the  Company  by  these  presents,  make,  ordain,  constitvite 
and  appoint  the  Trustee  to  be  the  true  and  lawful  attorney 
irrevocable  of  the  Company,  with  full  power  and  authority.  In 
its  name  or  otherwise  as  shall  appear  most  expedient  but  for  the 
use  and  on  account  of  the  trusts  after  such  default  as  aforesaid, 
to  ask,  demand,  recover  and  receive  of  and  from  all  and  every 
parties  and  party  corporate  and  persons  and  person  liable  or 
indebted  in  that  behalf,  all  and  every  the  sum  and  sums  of  money 
which  now  are  or  is,  or  at  any  time  or  times  hereafter  may  be  due 
and  owing  under  or  by  virtue  of  any  policy  or  policies  of  insurance, 
which  now  is  or  are  or  at  any  time  or  times  hereafter  may  be 
existing  for  insuring  the  said  steamship  or  her  freight  from  all 
damages  arising  from  any  risk  or  peril  whatsoever,  and  all  sum 
and  sums  of  money,  which  now  are  or  may  at  any  time  hereafter 
b;>  due  and   owing  under   or  by   virtue   of   any   charter   parties  or 
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charter  party  or  other  documents  or  otherwise,  and  also  with  full 
power  and  aiithority,  after  such  default  as  aforesaid,  to  state  and 
settle  all  accounts,  claims,  reckonings  and  other  matters  and  things 
relative  thereto,  and  to  compound  for  and  release  all  and  any  such 
claims  and  sums  of  money  or  otherwise  as  the  Trustee  shall  think 
proper,  and  upon  receipt  of  any  such  sum  or  sums  of  money  tu 
give  good  and  effectual  receipts  and  discharges  for  the  same  respec- 
tively, and  upon  non-payment  thereof,  or  any  part  thereof,  to  com- 
mence, institute  and  carry  all  such  actions,  suits  and  proceedings 
at  law  or  in  equity,  for  the  recovery  thereof  as  to  the  Trustee 
seems  meet,  and  generally,  after  such  default  as  aforesaid,  do  in 
and  about  the  premises  as  fully  and  effectually  to  all  intents  and 
purposes  whatsoever,  as  the  Company  could  do  if  personally  present, 
the  Company  hereby  ratifying  and  confirming,  and  agreeing  to 
ratify  and  confirm,  all  and  whatsoever  the  Trustee,  his  executors, 
administrators,  successors  in  the  trust,  or  assigns  shall  lawfully  do 
or  cause  to  be  done  in  the  premises  hereunder. 

Until  the  Company,  its  successors  or  assigns,  shall  make  default 
in  the  payment  of  some  principal  money  or  interest  of  said  bonds, 
or  some  of  them,  according  to  the  tenor  thereof,  or  shall  make 
default  or  breach  in  the  performance  or  observance  of  any  other  con- 
dition, obligation  or  requirements  of  said  bonds,  or  by  this  pre- 
sent indenture  imposed  on  the  Company,  its  successors  or  assigns 
and  until  such  default  (except  in  the  case  of  effecting  and  renew- 
ing insurance)  shall  have  continued  for  a  period  of  thirty  (30)  days, 
the  Trustee  and  every  successor  to  him  shall  permit  and  suffer 
the  company,  its  successors  and  assigns,  to  possess,  manage,  oper- 
ate and  enjoy  said  vessel,  with  its  appurtenances,  and  to  receive, 
take  and  use  the  freight,  tolls,  income,  rents,  issues  and  profits 
thereof,  in  the  same  manner  and  with  the  same  effect  as  if  the 
said  mortgage  and  this  indenture  had  not  been   made 

Article  II. 

If  the  Company,  its  successors  or  assigns,  shall  make  any  default 
in  the  payment  of  the  principal  of  any  of  said  bonds  or  of  the 
interest  thereon,  and  if  such  default  shall  continxie  for  thirty  (30) 
days,  or  if  the  Company,  its  successors  or  assigns,  shall  make  default 
or  breach  in  the  perfdrmance  or  observance  of  any  other  conditions, 
covenant,  agreement  or  requirement  of  said  bonds,  or  this  inden- 
ture by  it  to  be  performed  or  observed,  then,  and  in  either  of  such 
cases  it  shall  be  lawful  for,  and  upon  request  in  writing  of  the 
holdurs  of  twenty-five  per  cent.  (25%)  in  amount,  or  more,  of  the 
bonds  then  outstanding  and  unpaid,  it  shall  be  the  duty  of  said 
Trustee  to  declare  the  principal  of  all  outstanding  bonds  to  be 
due  and  payable,  anything  in  said  bonds  or  in  the  coupons  thereof 
contained  to  the  contrary  notwithstanding ;  said  declaration  shall 
be  made  by  serving  a  written  notice  thereof  on  the  Company. 

In  either  of  siich  cases  said  Trustee  may  in  his  descretion  take 
and  possess  said  vessel  and  all  the  property  hereby  mortgaged. 

Upon  and  after  so  taking  possession  the  Trustee  may  at  his 
option,  either  lay  up  said  vessel  and  keep  idle  said  property,  or  if 
deemed  advisable,  use.  run  and  operate  the  same,  making  from 
time  to  time  such  repairs,  alterations  and  additions  thereon  as 
he  may  deem  proper,  and  after  deducting  all  operating  expenses, 
including  taxes  and  his  own  reasonable  compensation,  and  all 
expenses  by  him  reasonably  incurred,  in  the  conservation  and 
protection  of  said  property  and  of  the  interest  of  said  bondholders 
therein,  and  the  cost  of  all  repairs,  alterations  and  additions, 
said  Trustee  shall  apply  the  net  income  in  payment  of  interest 
on  all  said  bonds,  Tatably,  and  any  surplus  income  in  payment  of 
the  principal  when  the  same  .shall  become  due,  either  by  the  terms 
of  the  bonds  or  under  the  provisions  of  this  indenture. 
'  Or,  said  Trustee,  instead  of  himself  using  and  operating  said 
property,  may,   in  his  discretion,   at  any  time   or  times,   after  tak 
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ing  possession  tliereof,  let,  lease  or  charter  said  property  to  any 
person  or  corporation,  for  such  time  and  on  such  terms  and  con- 
ditions as  said  Trustee  shall  think  fit,  the  income  therefrom  to 
be  applied  in  the  same  manner  as  income  from  operation  of  said 
property  by  said   Trustee   under   the   foregoing  provisions. 

Or,  in  case  of  default  in  payment  of  principal  or  interest,  and 
the  continuance  thereof  for  thirty  (30)  days,  or  in  case  any  default 
or  breach  shall  occur  in  the  performance  or  observance  of  any  other 
condition,  covenant  or  requirement  on  the  part  of  said  Company 
to  be  performed  or  obs(»rved,  by  reason  whereof  the  entire  princi- 
pal and  interest  shall  become  due,  then,  and  in  either  such  cases 
the  Trustee  may,  and  upon  the  written  request  of  the  holders  of 
twenty-five  per  cent.  (25%)  in  amount  of  the  bonds  then  outstand- 
ing shall,  either  with  or  withoiit  taking  possession  as  aforesaid, 
foreclose  the  said  mortgage,  and  this  indenture  as  the  Trustee  may 
elect,  either  by  proper  proceedings  to  be  taken  in  a  court  of  com- 
petent jurisdiction,  or  by  sale  of  all  the  property  covered  by  said 
mortgage  and  in  this  indenture,  at  public  auction,  to  the  highest 
bidder,  at  the  City  of  Toronto,  Ontario,  wherever  said  properly 
may  be  at  the  time  of  the  sale,  at  such  time  as  the  Trustee  may 
appoint,  first  giving  notice  of  such  sale,  and  of  the  time,  place 
and  terms  thereof,  by  advertisement  once  a  week  for  the  term  of 
four  (4)  weeks  in  a  daily  newspaper  published  in  the  English 
language,  and  of  general  circulation,  published  in  the  said  City  of 
Toronto.  The  Trustee  may,  in  his  discretion,  and  on  written 
request  of  the  holders  of  a  majority  of  the  outstanding  bonds, 
shall  adjourn  such  sale  from  time  to  time,  giving  reasonable  notice 
thereof,  and  make  sale  at  the  time  of  adjournment,  but  the  bond- 
holders shall  not  have  the  right  to  require  adjournments  for  more 
than  six  (6)  months  in  all. 

It  is  further  expressly  agreed  that  in  case  resort  is  had  to  a 
Court  of  Equity  to  foreclose  this  instrument,  a  receiver  may  be 
appointed  as  a  matter  of  course  upon  the  application  of  said  Trus- 
tee, his  successor  or  successors  in  trust  and  said  first  party  hereby 
consents  to  such  appointment. 

The  sale  of  said  property,  whether  made  under  the  above  power 
or  otherwise,  shall  be  for  cash,  or  urion  such  other  terms  as  a 
majority  of  the  holders  of  the  bonds  then  outstanding  may  direct, 
and  such  sale  may  be  made  with  or  under  special  conditions  as  to 
upset  price,  reserve  bid,  or  otherwise,  or  as  to  receiving  the  price 
or  consideration  in  whole  or  in  part  in  bonds  or  interest  coupons 
secured  hereunder.  The  Trustee  may  also  rescind  or  vary  any 
contract  of  sale  that  may  have  been  entered  into  and  re-sell  wiLli 
or  under  any  of  the  powers  herein.  Upon  any  sale  of  the  mort- 
gaged premises,  or  any  part  thereof,  the  purchaser  in  making  pay- 
ment therefor  shall  be  entitled  on  paying  in  cash  so  much  as  shall 
be  necessary  to  cover  the  costs  and  expenses  of  the  sale  and  of  the 
proceedings  incident  thereto,  and  any  other  moneys  payable  to 
the  Trustee  to  appropriate  and  use,  towards  the  payment  of  the 
remainder  of  the  purchase  price,  any  of  the  bonds  or  coupons 
issued  hereunder  and  entitled  to  participate  in  the  proceeds  of 
such  sale,  reckoning  each  bond  or  coupon  so  appropriated  and  used 
at  such  sum  as  shall  be  payable  thereon  out  of  the  net  proceeds 
of  the  sale,  and  proper  receipts  shall  thereupon  be  given  to  the 
holders  of  such  bonds  or  coupons  for  the  amount  so  payable  thereon, 
and  the  bonds  and  coupons,  if  the  net  proceeds  of  the  sale  shall 
be  suflScient  to  pay  them  in  full,  shall  be  delivered  up  for  can- 
cellation, or,  if  the  proceeds  of  the  sale  shall  not  be  sufficient  co 
pay  such  bonds  or  coupons  in  full,  then  proper  indorsements  shall 
be  made  thereon  of  the  amount  so  paid  and  they  shall  then  be 
returned  to  the  holders. 

In  case  of  the  sale  of  the  mortgaged  property  by  virtue  of  this 
indenture,  the  principal  of  the  bonds,  if  not  previously  due,  shall 
immediately  become  due  and   payable,    anything   in   said  bonds,   or 
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in  said  mortgage,  or  in  tliis  Indenture  contained  to  the  contrary 
notwithstanding.  No  purchaser  other  than  the  Trustee  shall  t)e 
responsible  for  the  application  of  the  purchase  money.  The  Trus- 
tee shall  execute  and  deliver  to  the  purchaser  or  ])urchasers, 
at  such  sale,  a  bill  of  sale  of  the  property  sold.  And  the 
Company  shall,  if  so  reqxxested  by  the  Trustee,  ratify  and  confirm 
all  sales  by  executing  and  delivering  to  the  Trustee,  or  to  such  pur- 
chaser or  purchasers,  all  proper  conveyances,  assurances,  trans- 
fers and  releases  as  may  be  designated  iii  any  such  request. 

The  proceeds  of  any  sale  shall  be  applied, — 

First :  To  the  payment  of  the  costs,  expenses,  fees  and  other 
charges  of  such  sale,  and  a  reasonable  compensation  to  the  Trus- 
tee, his  counsel,  attorneys  and  agents ;  and  of  all  expenses  and 
liabilities  incurred,  and  advances  or  disbursements  made  by  the 
Trustee ;  and  to  the  payment  of  all  taxes,  charges  or  other  liens 
prior  to  the  lien  of  this  Indenture,  except  such  as  the  sale  may 
iiave  been  made  subject  to; 

Second :  In  payment  of  the  principal  and  the  accrued  interest 
of   all  outstanding  bonds; 

Third :  Any  surplus  remaining'  shall  be  paid  to  the  Company, 
its  successors  or  assigns,  or  to  whomsoever  may  be  lawfully  entitled 
to  receive  the  same. 

The  Trustee  may  also,  in  his  descretion,  upon  any  defaixlt  or 
breach  in  performance  or  observance  of  any  condition,  covenant, 
agreement  or  'requirement  of  said  bonds  or  this  indenture  or  said 
mortgage  on  the  part  of  the  Company  to  be  performed  or  observed, 
and  either  with  or  without  exercising  any  of  the  rights  and  powers 
hereinbefore  conferred  upon  him,  take  any  other  action  or  pro- 
ceedings to  enforce  or  protect  the  rights  of  the  bondholders  as  he 
may   deem   necessary  or  expedient  in   the   premises. 

The  Trustee  shall  not  be  required  to  take  possession  of  the 
vessel  and  property  covered  by  this  indenture,  or  to  take  any 
action  for  the  foreclosure  of  the  said  mortgage  and  this  indenture, 
whether  by  sale  under  the  power  hereby  conferred,  or  otherwise, 
or  to  comply  with  any  requirements  herein  authorized  to  be  made 
by  any  bondholder,  until  he  shall  have  received  from  the  bond- 
holders requiring  such  action,  deposit  of  their  bonds  and  satis- 
factory indemnity  against  such  loss,  expense  and  liability  as  may 
be  incurred  by  him  in  so  doing. 

No  bondholder  nor  any  bondholders  shall  be  entitled  to  bring  any 
action  or  suit  for  relief  under  this  instrument,  unless  and  until  the 
Trustee,  upon  request  in  writing  and  performance  of  the  conditions 
set  forth  in  the  last  above  paragraph  by  the  holders  of  at  least 
twenty-five  per  cent.  (25%)  of  the  amount  of  the  bonds  then  out- 
standing and  unpaid,  shall  refuse  to  discharge  his  duty  hereunder. 

It  is  further  mutually  agreed  that,  in  case  the  bonds  secured 
hereby  shall  be  declared  fo  be  due,  under  the  provisions  herein- 
before contained,  for  default  in  payment  either  of  any  principal 
or  interest,  or  of  any  tax  or  assessment,  and  if  the  Company  not 
being  otherwise  in  default  in  the  performance  of  any  covenant  or 
agreement  herein  by  it  to  be  performed,  shall  at  any  time,  before 
foreclosure  sale  under  the  said  mortgage  and  this  instrument,  pay 
all  principal  due  otherwise  than  by  virtue  of  such  declaration  and 
all  intdirest,  taxes  and  assessments  due,  and  all  charges  and 
expenses,  including  compensation  of  the  Trustee,  then  none  of 
said  bonds  shall  be  held  to  be  due  in  consequence  of  such  declara- 
tion and  possession  of  the  mortgaged  property,  if  taken  by  the 
Trustee,  shall  be  restored  to  the  Company,  foreclosure  proceedings, 
if  commenced,  shall  be  discontinued  and  the  said  mortgage  shall 
not  be  foreclosed   for  any  previous  default  in  payment. 

If  for  any  reasons  the  bonds  secured  hereby  are  declared  to 
be  due,  and  for  that  reason  possession  of  the  mortgaged  property 
is  taken  by  the  Trustee,  or  if  likewise  for  that  reason  preceedings 
in  foreclosure  are  commenced,  the  Trustee  may  in  his  discretion, 
and  r^rovided  the  holders  of  a  majority  in  interest  of  the  outstand- 
ing  bonds  shall    in   writing   so  request,    withdraw    and    annul   such 
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declaration,  restore  possession  of  the  mortgagetl  property  to  the 
Company,  and,  in  case  of  the  commencement  of  foreclosure  pro- 
ceedings, discontinue  them,  nothing  done  by  the  Trustee  on  account 
of  any  default,  or  failure  in  performance  of  any  covenant  or  agree- 
ment by  the  Company,  and  nothing  done  under  the  provisions  of 
either  this  or  the  last  foregoing  i)aragraph  shall  prejudice  or  affect 
the  powers  or  rights  of  the  Trustee  upon  or  on  account  Of  any 
other  default  or  failure  to  comply  with  the  terms  of  this  instrument. 

In  case  of  a  foreclosure  sale  of  said  vessel  and  property,  either 
by  the  Trustee  under  any  power  heli'ein  granted,  or  in  pursuance 
of  the  decree  of  any  Court  of  competent  jurisdiction,  the  Trustee 
shall,  if  so  requested  in  writing  by  the  holders  of  a  majority  of 
the  outstanding  bonds,  bid  for  and  purchase,  unless  a  higher  bid  is 
made  than  that  offered  by  the  Trustee,  the  said  vessel  and  pro- 
perty, and  shall  hold  the  same  in  trust  for  the  holders  of  all  such 
bonds  as  shall  deposit  the  same  with  the  Trustee,  or  the  Detroit 
Trust  Company,  hereinbefore  described,  for  that  purpose,  at  least 
five  (5)  days  before  such  sale,  and  shall,  at  the  time  of  sale,  either 
pay  or  secure  to  the  satisfaction  of  the  Trustee  the  payment  of 
their  proportion  of  the  purchase  price  so  bid  ;  but  the  Trustee  shall 
not,  in  case  a  portion  only  of  said  property  is  sold,  bid  therefor 
more  than  a  reasonable  price  to  be  determined  by  him,  or  in  case 
the  entire  property,  is  sold,  a  price  exceeding  the  amount  of  the 
bonds  then  outstanding,  with  accrued  interest,  costs  and  expenses 
of  foreclosure,  and  of  the  trust,  together  with  the  amount  of  any 
prior  liens. 

On  payment  of  the  principal  and  interest  of  all  the  bonds  hereby 
secured  in  full,  according  to  their  tenor,  all  the  right,  title  and 
interest  of  the  Trustee  in  the  property  hereby  mortgaged,  shall 
cease,  and  the  Trustee,  at  the  expense  of  the  Company,  shall  exe- 
cute and  deliver  to  the  Company,  or  its  successors  in  interest,  a 
proper  release  and  discharge  of  the  said  mortgage  and  this  inden- 
tu/re. 

The  Trustee  shall  have  the  privilege  and  right  to  waive  any 
default  made  by  the  Company  in  any  of  the  payments,  acts  and 
obligations  to  be  made,  done  and  performed  by  it,  under  the  terms 
of  said  bonds  and  mortgage  and  this  indenture,  securing  the  same, 
if  in  his  discretion  he  deems  best  so  to  do  in  the  interest  of  tlie 
holdei's  of  said  bonds. 

No  remedy  herein  conferred  upon  or  reserved  to  the  Trustee  or 
to  the  holders  of  bonds  hereby  secured  is  intended  to  be  exclusive 
of  any  other  remedy,  but  each  and  every  such  remedy  shall  be 
cumulative  and  shall  be  in  addition  to  every  other  remedy  given 
hereunder  or  now  or  hereafter  existing  at  law  or  in  equity  or 
by  statute. 

Article  III. 


It  is  mvitually  covenanted  and  agreed  that  the  bonds  secured  by 
this  indenture  may  be  registered  as  to  the  principal,  in  the  name 
of  the  owners  or  their  appointees,  on  the  books  of  registration 
which  the  Detroit  Trust  Company  shall  keep  at  its  office  in  the 
City  of  Detroit,  Michigan.  The  registry  shall  also  show  the  address 
of  such  owner  or  appointee  to  which  he  desires  all  notices  under 
this  indenture  to  be  sent,  and  such  registration  shall  be  certified 
on  the  bonds  by  the  Detroit  Trust  Company. 

The  coupons  of  any  registered  bond  may  be  surrendered  to  the 
Detroit  Trust  Company  and  cancelled,  and  thereafter  the  interest 
on  such  bond  shall  be  payable  only  to  the  registered  holder  of  the 
bond  or  on  his  order.  After  such  registration  so  certified,  no  trans- 
fer shall  be  made  or  shall  be  valid  except  in  writing,  signed  by  the 
party  registered  as  the  holder  for  the  time  being,  or  his  legal 
representatives  or  his  agent  or  attorney  thereunto  duly  authorized 
in  writing,  filed  with  the  Detroit  Trust  Company.  The  fact  of 
such  transfer  shall  be  entered  upon  the  bond  register,  and  every 
such  transfer  shall  be   noted   upon  the  bond.      If  the  last  transfer 
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be  to  bearer,  it  shall  restore  to  tlic  bond  transferabilitj'  by  delivery  ; 
and  every  bond  shall  be  subject  to  successive  registration  and 
transfers  to  bearer  as  aforesaid,  at  the  option  of  the  holder.  Not- 
withstanding registration,  the  interest  coupons  shall  continue  to 
be  payable  to  bearer.  Neither  the  Detroit  Trust  Company  nor  the 
Trustee  shall  be  bound  to  take  notice  of  any  trusts  appep^ring  on 
or  referred  to  in  any  transfer  of  the  bonds  or  otherwise  with  respect 
thereto,  and  may  transfer  the  same  on  the  direction  of  the  person 
registered  as  the  holder  thereof,  whether  named  as  Trustee  or  other- 
wise as  though  that  person  were  the  beneficial  owner  thereof. 

It  is  further  mutually  covenanted  and  agreed  that  the  Company 
shall  be  liable  in  person  for  the  bonds  to  be  issued  under  this 
indenture,  and  the  interest  thereon,  and  for  the  indebtedness 
evidenced  thereby. 

If  at  any  time  the  Trustee  hereunder  shall  become  incapable  of 
acting  or  unfit  to  act  or  shall  resign,  it  shall  be  lawful  for  the 
holders  of  a  majority  in  interest  of  the  outstanding  bonds,  or  for 
the  Detroit  Triist  Company,  as  their  agent,  to  apply  to  any  court 
of  competent  jurisdiction  for  the  appointment  of  a  new  Trustee 
hereunder.  When  such  appointhient  has  been  made  the  said  Alex- 
ander McPherson,  Trustee,  covenants  and  agrees  for  himself,  his 
legal  representatives  and  his  heirs,  that  a  proper  legal  assignment 
of  the  statutory  mortgage  shall  be  forthwith  made  running  from 
him  to  the  new  Trustee  appointed.  Any  such  new  Trustee  in 
assuming  this  trust,  shall  be  considered  as  appointed  by  a  similar 
agreement.  Until  the  time  for  such  appointment,  the  Company 
may  appoint  a  Trustee  to  act  until  such  appointment  shall  be  made 
by  court.  In  case  of  the  failure  of  the  bondholders  to  make  appli- 
cation for  such  appointment  within  six  (6)  months  from  the  arisiiag 
of  such  cause  therefor,  the  Company  may  make  application  in  its 
OMn  name. 

The  Company  shall  execute  and  deliv^er  all  such  instruments  as 
may  be  necessary  to  enable  the  person  or  persons  so  appointed 
Trustee  to  execute  the  trust'. 

It  is  further  mutually  covenanted  and  agreed  that  the  words 
"Trustee"  as  used  in  this  instrument  shall  be  constrixed  to  mean 
the  person  or  corporation  for  the  time  being  charged  with  tlie 
execution  of  the  trusts  of  this  instrument. 


Article  IV. 

The  bonds  authorized  by  this  indenture  shall  be  regularly  certi 
fled  and  delivered  to  Farrar  Transportation  Company,  Limited, 
or  its  properly  constituted  agent  or  attorney,  upon  receipt  of 
instructions  so  to  do  given  under  the  direction  of  the  Board  of 
Directors  of  the  Company  to  the  Trustee.  And  the  Trustee  shall 
not  be  in  any  wise  responsible  for  the  issue  or  negotiation  of  any 
bonds  so  certified  and  delivered  and  the  application  of  their 
proceeds. 

Article  V. 

Alexander  McPherson,  party  of  the  second  part  hereto,  for  him- 
self and  his  successors,  hereby  accepts  the  trusts  created  and 
assumes  the  duties  imposed  by  this  indenture,  upon  the  terms  and 
conditions  following,   that  is  to  say: 

1.  The  Trustee  may,  if  required  by  his  duties  under  the  terms 
of  this  indenture,  select  and  employ,  in  and  about  the  trusts  and 
duties  hereby  (treated  and  imposed,  suitable  agents  and  attorneys 
whose  reasonable  compensation  shall  be  paid  to  the  Trustee  by  the 
Company.  The  Trustee  shall  not  be  liable  for  any  neglect,  omis- 
sion or  other  wrong-doing  of  any  such  agent  or  attorney,  if  reason- 
able care  has  been  exercised  in  his  selection;  nor  shall  he  be  other- 
wise answerable  for  anything  whatsoever  in  connection  with  the 
trusts  herein,   save   for   his   own  wilful   negligence  or   default.      If, 
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however,  the  Trustee  shall  be  held  answerable  in  damages,  such 
damages  shall,  except  in  cases  arising  out  of  his  wilful  negligence 
or  default,  be  repaid  to  him  by  the  Company,  and  the  same  shall 
constitute  a  first  lien  on  all  the  property  conveyed  hereby. 

2.  The  Trustee  may  advise  with  legal  counsel,  and  shall  not  be 
liable  fcUr  any  action  under  this  indenture  taken  or  suffered  in 
good  faith  by  the  Trustee  in  accordance  with  opinion  of  counsel, 
which  shall  be  conclusive  on  the  Company,  and  on  all  holders  of 
the  bonds. 

The  Trustee  shall  not,  by  reason  of  entering  into  possession  of 
the  mortgaged  premises,  or  any  part  thereof,  be  liable  to  account 
as  mortgagee  in  possession  for  anything  except  actual  receipts,  or 
be  liable  for  any  loss  upon  realization,  or  for  any  default  or  omis- 
sion for  which  a  mortgagee  in  possession  might  be  liable,  and  shall 
be  answerable  and  accountable  only  for  his  own  acts,  receipts, 
neglects  or  defaults,  and  not  for  those  of  any  banker,  broker  or 
other  person  with  whom  any  trust  moneys  or  securities  may  be 
deposited,  nor  for  any  loss  unless  same  shall  happen  through  his 
own  wilful  default. 

The  Trustee  and  every  person  appointed  by  the  Trustee  here- 
under shall  be  entitled  to  be  indemnified  out  of  the  mortgaged 
premises  in  respect  of  all  liabilities  and  expenses  incurred  by  him 
or  them,  or  any  of  them,  in  the  exercise  or  purported  exercise  of 
the  trusts  hereof,  including  liabilities  and  expenses  consequent  on 
any  mistake,  oversight,  error  of  judgment,  forgetfulness  or  want 
of  prudence  on  the  part  of  the  Trustee,  and  against  all  actions, 
proceedings,  costs,  claims  and  demands  in  respect  of  any  matter 
or  thing  done  or   omitted   in  any  way  relating  to  the   premises. 

The  Trustee  shall  not  be  bound  to  take  any  action  under  this 
indenture  unless  thereto  requested  in  writing,  as  hereinbefore  spe- 
cifically provided,  and  unless  such  request  be  accompanied  by  satis- 
factory indemnity  against  all  costs,  expenses  and  liabilities  incident 
to  the  action  requested. 

3.  It  shall  be  the  duty  of  the  Trustee  to  protect  the  lien  of  the 
said  mortgage  and  of  this  indenture,  by  attending  to  the  registra- 
tion of  the  statutory  mortgage  upon  the  ship  register  at  the  Port 
of  CoUingwood. 

4.  It  shall  be  the  duty  of  the  Trustee  to  cause  the  property 
covered  by  this  indenture  to  be  insured  and  to  be  kept  insured 
against  all  risks  on  vessel  property  ordinarily  covered  by  such  insur- 
ance, including  marine  risks  and  disasters,  general  and  particular 
average,  collision  liability,  protection  and  indemnity  insurance  and 
insurance  against  liability  for  injuries  to  persons  in  insurance  com- 
panies and  under  forms  of  policies  approved  l)y  the  Trustee,  for 
an  amount  equal  to  the  full  insurable  value  of  said  steamship,  such 
insurance  to  be  made  with  loss  payable  to  said  Trustee  and  the 
policies  deposited  with,  said  Detroit  Trust  Company. 

5.  The  Trustee  shall  be  entitled  to  reasonable  compensation  for 
his  services,  and  to  reimbursement  for  all  expense,  including  coun- 
sel fees  properly  incurred  under  this  instrument,  and  such  com- 
pensation and  expenses  shall  constitute  a  first  charge  upon  the 
property  hereby  conveyed  and  upon  any  fund  which  may  come  to 
the  hands  of  the  Trustee. 

6.  The  Trustee  shall  not  be  liable  for  or  by  reason  of  any  failure 
or  defect  of  title  to,  or  any  incumbrance  upon  the  mortgaged 
premises,  or  for  or  by  reason  of  the  statement  of  facts  or  recitals 
in  the  said  mortgage  or  in  this  indenture  or  in  the  bonds  contained, 
or  be  required  to  verify  the  same,  but  all  such  statements  and 
recitals  are  and  shall  be  deemed  to  have  been  made  by  the  Com- 
pany only ;  and  it  shall  not  be  the  duty  of  the  Trustee,  and  noth- 
itig  herein  contained  shall  in  any  wise  cast  any  obligation  upon  the 
Trustee  to  procure  further,  other  or  additional  instruments  of 
further  assurance,  or  to  do  any  other  act  for  the  continiiance  of 
the  lien  hereof,  or  for  giving  notice  of  such  lien,  or  for  extending 
or  supplementing   the   same,   or   to   keep  itself   informed  or  advised 
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as  to  payment  by  the  Company  of  any  payments  which  the  Com- 
pany should  make  or  to  require  such  payments  to  be  made,  except 
in  the  case  of  insurance,  as  hereinbefore  provided ;  nor  is  the  Trus- 
tee to  be  understood  as  making  any  representations  as  to  charac- 
ter, extent  or  value  of  the  mortgaged  premises ;  it  being  hereby 
agreed  and  declared  that  as  to  all  matters  and  things  in  this  para- 
graph referred  to,  the  duty  and  resjjonsibility  shall  rest  upon  the 
Company  and  not  upon  the  Trustee,  and  the  failure  of  the  Com- 
pany to  discharge  such  duty  and  responsibility  shall  not  in  any- 
way render  the  Trustee  liable,  or  cast  upon  the  Trustee  any  duty  or 
responsibility  for  breach  of  which  the  Trustee  would  be  liable. 

In  witness  whereof  the  Corporation  has  caused  its  corporate  seal 
to  be  hereunto  affixed  and  these  presents  to  be  signed  by  its  Presi- 
dent and  its  Secretary;  and  the  said  Trustee  to  evidence  the 
acceptance  of  the  said  trust  has  likewise  signed  and  sealed  these 
presents. 

Signed,  sealed  and  delivered, 

in  presence  of  •      Farrar  Transportation  Company, 

Ralph  Stone,  Limited, 

McPherson  IBrowning,  by  C.  A.  Farrar, 

as  to  Alexander  McPherson.  President. 

W.  T.  Allan,  (Corporate  Seal.) 

Ralph  Stone,  Geo.  E.  Fair, 

as  to  execution  by  Secretary. 

C.  A.  Farrar,  Alexander    McPherson, 

President,  Trustee, 

and  Geo.  E.  Fair,  (Seal.) 
Secretary. 

Province  of  Ontario,  \  qo 
County  of  f  ^^• 

On  this  twenty-fifth  day  of  November.  A.D.  1908,  before  me 
appeared  Charles  A.  Farrar  and  George  E.  Fair,  to  me  personally 
known,  who  being  by  me  duly  sworn,  did  say  that  they  are  the 
President  and  Secretary  respectively  of  Farrar  Transportation 
Company,  Limited,  a  Corporation,  and  that  the  seal  affixed  to  the 
said  instrument  is  the  corporate  seal  of  said  Corporation,  and  that 
said  instrument  was  signed  and  sealed  in  behalf  of  said  Corporation 
by  authority  of  its  Board  of  Directors,  and  the  said  Charles  A. 
Farrar  and  George 'E.  Fair  acknowledged  said  instrument  to  bo 
the  free  act  and  deed  of  said  Corporation. 

(Notarial 
seal.) 

W.  T.  All.\n, 
Notary  Public  in  and  for  the  Province  of  Ontario. 


State  of  Michigan,  \  oo 
County  of  Wavne.    1 


County  of  Wayne 

Be  it  known  that  on  the  twenty-seventh  day  of  November,  1908, 
before  me  the  undersigned,  a  Notary  Public  in  and  for  said  County 
and  State,  personally  appeared  Alexander  McPherson,  to  me  per- 
sonally known  as  the  same  person  described  in  and  who  executed 
the  foregoing  instrument,  and  acknowledged  the  execution  of  the 
same  as  his  free  act  and  deed  for  the  uses  and  purposes  therein 
expressed. 

(Notarial 
seal.) 

McPherson   Browning, 

Notary  Public,  Wayne  County, 

Michigan. 
My  commission  expires  June  21,  1912. 
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No.  17. 


BILL 


1909 


An  Act  respecting  the  Peterborough  Radial 
Railway  Company. 


preambi*.  \T  WHEREAS  the  Peteiboroug-h  Radial  Railway  Com- 
VV  pany  hereinafter  called  "the  Company,"  was 
incorporated  by  an  Act  of  the  Leoislature  of  Ontario,  passed 
in  the  second  year  of  His  Majesty's  reign,  Chaptered  91, 
and  by  said  Act  and  an  amending-  Act  passed  by  said  Leg-  5 
islature  in  the  sixth  year  of  His  Majesty's  reign.  Chaptered 
116,  was  authorized  to  construct  certain  lines  of  railway 
and  has  constructed  and  is  maintaining  a  line  of  railway 
in  the  City  of  Peterborough  and  Township  of  North 
Monaghan,  and  has  by  its  petition  prayed  for  an  extension  10 
of  time  for  the  completion  of  their  whole  undertaking ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario,  16 
enacts  as  follows  : 

1.  The  time  for  the  completion  of  the  whole  undertaking 
referred  to  in  the  said  Acts  is  hereby  extended  for  a  period 
of  five  years  from  the  passing  of  this  Act  and  the  time  for 
commencement  of  one  of  the  sections  of  the  railway  out-  20 
side  of  the  City  of  Peterborough  is  extended  for  a  period 
of  two  years  from  the  passing  of  this  Act. 

^ffecUn'reJ  ect      "'   ^^  ^^^  ^^  ^^^  sections  outside  of  the  City  of  Peter- 
of  sections  not  borough    is    uot    Commenced    -wdthin    the   time   limited    as 
wi'thirf tfme      aforesaid  and  the  railway  completed  within  five  years  from  25 
limited.  j-jjg  passing  of  th^s  Act  then  the  power  granted  by  said  Acts 

shall  cease  and  be  null  and  void  as  respects  such  sections 
as  at  the  expiry  of  said  period  of  five  years  remain  uncom- 
pleted. 


Time  for 
completion. 
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No.  17 


BILL. 


1909 


An  Act  respecting'  the  Peterboroug-h  Radial 
Railway   Company. 


WHEREAS  the  Peterhorougli  Radial  Railway  Com- p^«^""^>« 
panj'^  was  incorporated  by  an  Act  of  tlie  Legis- 
lature of  Ontario,  passed  in  the  second  year  of  His  Majesty's 
reign,  Chaptered  91.  and  by  said  Act  and  an  amending 
Act  passed  by  said  Legislature  in  the  sixth  year  of  His 
Majesty's  reign,  Chaptered  116,  was  authorized  to  construct 
certain  lines  of  railway  and  has  constructed  and  is  main- 
taining a  line  of  railway  in  the  City  of  Peterborough  and 
Township  of  North  Monaghan,  and  has  by  its  petition 
prayed  for  an  extension  of  time  for  the  completion  of  their 
whole  undertaking ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

's»~  1.  The  time  for  completion  of  the  section  of  the  said  Time  for  ^^ 
railway  from  the  City  of  Peterborough  in  the  County  of 
Peterborough,  to  the  Village  of  Lakefield,  in  the  said 
County  of  Peterborough,  is  extended  to  the  1st  day  of 
August,  1910;  the  time  for  the  completion  of  the  section 
of  the  said  railway  from  the  said  Village  of  Lakefield, 
through  the  Township  of  Douro  or  the  Township  of  Smith, 
to  Clear  Lake  is  extended  to  the  1st  day  of  Augus|;,  1911; 
and  the  time  for  the  completion  of  the  whole  undertaking- 
referred  to  in  the  said  Acts  is  extended  to  the  1st  day  of 
August,  1912.-»i 

!•"  2.  If  the  said  sections  of  the  said  railway  and  the  effecUn'respect 
whole  undertaking  are  not  completed  within  the  respective  o^  ™''^*^^  ""^ 
times   limited   as  aforesaid,    then   the   powers  granted   by  within  time 
said  Acts  and  by  this  Act  shall  cease  and  be  null  and  void  '™*  * 
as  respects  so  much  of  the  said  railway  as  remain  uncom- 
pleted within  the  respective  times  so  limited  as  aforesaid. "•i 
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No.   18 


BILL 


1909 


An  Act  respectino-  the  City  o(  Fort  William,    1909. 


WHEREAS  the  Corporation  of  the  City  of  Fort  Wil-  Preamble 
•liam  has  by  petition  represented  that  by-laws 
numbered  616,  606,  614,  and  605,  respectively,  of  the  said 
city,  set  forth  in  Schedules  "A,"  "B,"  ''C,"  and  "D" 
5  respectively,  to  this  Act,  were  each  published  for  at  least 
three  successive  weeks,  in  a  newspaper  published  at  Fort 
William,  prior  to  the  date  of  voting  thereon ;  that  each  of 
the  said  by-laws  was  submitted  to  the  electors  of  the  said 
city  entitled  to   vote     on  money     by-laws    at   the    general 

10  municipal  elections  held  on  Monday,  the  fourth  day  of 
January,  1909 ;  that  out  of  2,315  votes  entitled  to  be  polled 
in  respect  of  such  by-laws,  497  were  non-resident,  and  the 
following  was  the  result  of  the  poll: — By-law  No.  616, 
744  votes  in  favour  of  and  215  votes  a.q-amiei: ;   by-law  No. 

15  606,  562  votes  in  favour  of  and  394  votes  against;  by-law 
No.  614,  833  votes  in  favour  of  and  144  votes  against; 
by-law  No.  605,  839  votes  in  favour  of  and  154  votes 
against;  that  each  of  the  said  by-laws  received  its  third 
reading  and  was  finally  passed  by  the  Council  of  the  said 

20  city  at  a  meeting  of  the  said  Council  held  on  Monday,  the 
eleventh  day  of  January,  1909 ;  and  whereas  the  said  Cor- 
poration has  by  petition  prayed  for  special  legislation  in 
respect  of  the  above  and  other  matters  hereinafter  set  forth ; 
and   whereas   it  is  expedient  to   grant   the   prayer   of   the 

25  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.— (1)   By-law    No.    616  of  the  said   cit.y,   intituled   "A  ^o>;;'^?mS'  '''^' 
30  by-law   to   raise   the  sum   of   six  thousand   dollars  for   the 
purpose  of  purchasing  lands  from  the  Dominion   Govern- 
ment necessary  to  allow  the  city  to  open  up  a  public  road 
or  highway  adjoining  the  lands  of  The  Grand  Trunk  Paci- 


fie  Railway  Companj^  on  the  Fort  William  Indian  Mission 
Reserve,  and  to  provide  for  the  issue  of  debentures  neces- 
sary therefor,"  as  set  out  in  Schedule  "A"  hereto,  is 
declared  to  be  and  to  have  always  been,  since  the  eleventh 
day  of  January,  1909,  a  valid,  legal  and  existing  by-law  5 
of  the  said  city,  and  the  debentures  now  issued,  or  which 
may  or  shall  hereafter  be  issued  thereunder  (when  so  issued) 
are  declared  to  be  legal  and  binding  upon  the  said  Cor- 
poration and  the  ratepayers  thereof. 

fi-om  Don"nion  (^)  ^he  strip  of  land  100  feet  in  perpendicular  width  10 
for  road  to  which  is  now  being  acquired  from  the  Indian  Department 
^ormpar  o  ^^  ^^^  Dominion  Government  for  the  purpose  of  opening 
up  and  establishing  a  public  highway  100  feet  in  perpen- 
dicular width  immediately  adjoining  the  present  south  lim- 
its of  the  City  of  Fort  William,  commencing  at  a  point  1 5 
in  the  south  limit  of  the  present  limits  of  the  City  of  Fort 
William,  where  Young  Street  produced  south  in  a  straight 
line  would  intersect  the  same,  thence  following  the  said 
south  limit  of  the  City  of  Fort  William,  to  Thunder  Bay, 
shall,  when,  and  so  soon  as  the  same  is  granted  to  or  20 
acquired  by  the  Corporation  of  the  City  of  Fort  William, 
be  and  form  part  of  the  City  of  Fort  William,  and  such 
lands  shall,  when  and  so  soon  as  the  same  becomes  part 
of  the  said  City  of  Fort  William  hereunder,  be  and  form 
part  of  Ward  Four  of  the  City  of  Fort  William.  25 

By-law  No.  60o  2. — (1)  By-law  No.  606  of  the  said  city,  intituled  "A 
confirmed.  by-law  to  authorize  a  certain  agreement  with  the  Mount 
McKay  and  Kakabeka  Falls  Railway  Company,  and  to  raise 
the  sum  of  §9,000  by  way  of  debentures  for  the  purpose  of 
enabling  the  city  to  carry  out  its  part  of  such  agreement,"  30 
as  set  out  in  Schedule  "B"  hereto,  is  declarel  to  be  and  to 
have  always  been,  since  the  eleventh  day  of  January,  1909, 
a  valid,  legal  and  existing  by-law  of  the  said  city,  and 
the  debentures  now  issued,  or  which  may  or  shall  here- 
after be  issued  thereunder  (when  so  issued)  are  declared  3-5 
to  be  legal  and  binding  upon  the  said  Corporation  and  the 
ratepayers  thereof. 

Authority  to         (2)  The   Said  city   may   enter   into  the   agreement   with 
ment  wfth^'     til©  Mount  McKay  and  Kakabeka  Falls  Railway  Company, 
&KaSka     set  forth  as  Schedule  "A"  to  the  said  by-law  No.  606,  and  40 
Falls  Ry.  Co.    the  said  agreement,  when  so  entered  into  and  executed  by 
the  said  city  and  the  Company  respectively,  shall  be  valid 
and  binding  on  the  said  city  and  the  said  Company  respec- 
tively. 

borrow ''mone       ^" — ^"^^  "^^^  Couucil  of  the  Said  city  may,  without  obtain- 45 
for  putting  in    ing  the  assent  of   the  ratepayers    thereto,   borrow    on  the 
comfections^'^    Credit  of  the  said  Corporation  all   sums   of  money  which 
may  from  time  to  time  be  required  to  put  in  private  sewer 


3 

connections  under  the  provisions  of  section  26  of  An  Act 
to  incorporate  the  City  of  Fort  William  and  for  other  pur- 
poses, passed  in  the  seventh  year  of  His  Majesty's  reign, 
as  well  as  to  provide  for  all  expenditure  heretofore  incur- 
•j  red  therefor  under  such  Act,  and  to  issue  debentures  of 
the  said  Corporation  therefor,  payable  within  iive  years 
from  the  date  of  issue  therof,  and  bearing  interest  at  such 
rate  as  the  Council  may  deem  meet. 

(2)  Such    debentures    shall    form    a  special   lien  on    the  {^^g^'',"^';",'",'''  '° 
10  rates,  levies  and  assessments  to  be  made  for  such  private  tiiaree  oi:  nuts 
sewer  connections  under  the  said  section  26. 

i.   In  and  for  the  year   1910   and  each  year  thereafter  composition  of 
the  Council  of  the  said  city  shall  consist  of  a  Mayor,  who 
shall  be  the   head  thereof,  and  three   aldermen   for  each 
15  ward. 


aw  614 

luied. 


5. — (1)  By-law  No.  614  of  the  said  city,  set  out  in  By 
Schedule  "C,"  intituled  "A  by-law  to  raise  the  sum  of"™"^ 
$5,000  for  the  purpose  of  installing  a  Fire  Alarm  System 
in  the  said  city  and  to  provide  for  the  issue  of  debentures 
•20  necessary  thereof,"  is  hereby  amended  by  striking  out 
"$87.23"  wherever  the  same  occurs  in  the  said  by-law, 
and  substituting  therefor  ''S436.15,"  and  by  striking  out 
"1312.24"  wherever  it  occurs  in  the  said  bv-law,  and 
substituting  therefor  "$661 .  15 . " 

^2.5      (2)  Such   amendments    shall     be     deemed    to  have  been  Amendment 
made  on  the  day  of  the  final  passing  of  such  by-law.  retroactive. 

6.  Section  7  of  An  Act  respecting  the  City  of  ^orfs^c^w  J"- 
Winiam,  passed  in  the  eighth  year  of  His  Majesty's  amended. 
reign,  Chaptered  80,  is  hereby  amended  by  striking  out  the 
30  following  words  :  "which  have  heretofore  been  occasioned," 
in  the  fifth  line  thereof,  and  substitutinc:  the  words, 
"which  arose  before  the  first  day  of  January,  1908,"  there- 
for. 


7.   Notwithstanding   anything-  contained    in     paragraph  Appointinent 
3->  4  (a)  of  the  agreement  set  forth   in   Schedule  "B"   to  A??  wa/'^commis- 
Act  respecting  the  City  of  Fort  William,    passed    in    thccominnn 
eighth   year    of  His    Majesty's  reign,     Chaptered     80,  the  <=«''^*"  c'-^®- 
appointment  of  the  two  Commissioners,  who  are  required 
to  be  annually  appointed  by  the  Board  of  Commissioners 
40  of  the  City  of  Fort  William  from  among  itself,   may,   in 
case  the  Board  of  Water  and  Light  Commissioners  of  thp 
City  of  Fort   William  is   done   away  with  under  the   rro- 
visions   of  71ie  Municipal   Wnterivorks  Act,    be    annually 
thereafter  appointed   by  the  Council  of  the  said  city. 


fonflrmed  8.— (1)  By-law    No.    605    of  tlie  said  city,  intituled  "A 

by-law  to  authorize  the  making  of  a  certain  agreement 
with  the  Canadian  Pacific  Railway  Company  respecting  the 
exemption  of  certain  property  of  the  said  Company  in  the 
City  of  Fort  William,  and  other  matters,"  as  set  out  in  5 
Schedule  "D"  hereto,  is  hereby  ratified  and  confirmed,  and 
declared  to  be  a  valid,  legal  and  existing  by-law  of  the 
said  city. 

Agreement  (2)  The   agreement    set    out    as  .Schedule    "A"   to   said 

confirmed.  '  by-law  No.  605  is  hereby  confirmed  and  declared  to  be  10 
legal,  valid  and  binding  on  the  Corporation  of  the  City  of 
Fort  William  and  the  Canadian  Pacific  Railway  Company, 
respectively,  and  the  terms  and  provisions  of  the  said 
agreement  are  hereby  incorporated  in  and  made  part  of 
this  Act.  16 

3?en  to  mrTf      (3)  The  Couucil  of  the  Corporation  of  the  City  of  Fort 

out  agreement.  William   is  hercb^  vested   with  all  powers  and   authority 

necessary  to   enable  it  to  carry    out    the  true   intent   and 

meaning  of  the  said  agreement,  on  its  part  to  be  observed 

and  performed.  ^^ 


SCHEDULE    ^'A." 

City   of   Fort   William. — By-law    No.    616. 

A  By-law  to  raise  the  sxini  of  six  thousand  dollars  for  the  purpose 
of  purchasing  lands  from  the  Dominion  Government  necessary 
to  allow  the  City  to  open  up  a  Public  Road  or  Highway 
adjoining  the  lands  of  the  Grand  Trunk  Pacific  Railway  Com- 
pany on  the  Fort  William  Indian  Mission  Reserve,  and  to 
provide  for  the  issue  of  debentures  necessary  therefor. 

Whereas  the  council  of  the  said  city  deem  it  desirable  and  neces- 
sary that  the  city  should  establish  a  public  highway  one  hundred 
(100)  feet  in  perpendicular  width  on  the  Fort  Willi.: n^  Indian 
Mission  Reserve,  adjoining  and  following  the  south  l:onnd.  ry  of 
the  lands  of  The  Grand  Trunk  Pacific  Railway  Company  from  near 
the  intersection  of  the  south  boundary  of  the  Company's  lands 
with  Yonge  Street,  produced  south  in  a  straight  line,  to  Thunder 
Bay,  in  order  to  give  the  public  access  to  the  Company's  lands  and 
works ; 

And  whereas  in  order  to  do  so  it  is  necessary  to  purchase  some 
56.03  acres  from  the  Indian  Department  of  the  Dominion  Govern- 
ment, at  a  cost  of  $5,680.00,  which  with  the  incidental  expense  of 
making  title,  preparing  and  submitting  this  bv-law  will  reqnire 
$6,000.00  in  all;  ^  m 

And  whereas  the  said  sum  of  $6,000  is  the  amount  of  the  d  bt 
intended  to  be  created  hereby ; 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
said  City  of  Fort  William,  according  to  the  last  revised  asspssmevit 
roll,   is  $6,629,637.00; 

And  whereas  the  existing  debenture  debt  of  the  said  city, 
exclusive  of  the  local  improvement  debenture,  amoun+s  to 
^] ,501,444.48,  made  up  as  follows:  — 

Waterworks    debenture   debt    $566,300  05 

Electric  light  debenture  debt   150,988.10 


Telephone    debenture    debt    103,000  00 

General    debenture    debt    629,156  33 

Street   railway    52,000  00 

of  which  no  part  of  the  principal  or  interest  is  in  arrear  and  for 
the  payment  of  which  a  sinking  fund  of  $136,938.28  has  been  pro- 
vided; 

And  whereas  in  order  to  provide  for  the  said  debt  it  is  expedient 
to  issue  debentures  of  the  said  Corporation  to  the  amount  of 
$6,000.00,  bearing  interest  at  four  and  one-half  per  centum  per 
annum; 

And  whereas  it  will  require  the  sum  of  $270.00  to  be  raised 
annually  for  a  period  of  twenty  years,  the  currency  of  the  deben- 
tures to  be  issued  under  and  by  virtue  of  this  by-law,  to  pay  the 
interest  on  the  said  debt  and  the  sum  of  $223.29  to  be  raised 
annually  during  the  said  period  for  the  payment  of  the  said  debt 
intended  to  be  created  by  this  by-law,  such  last  mentioned  sum, 
being  sufficient  with  the  estimated  interest  on  the  investment 
thereof  to  discharge  of  the  said  debt  when  the  same  becomes  pay- 
able, making  in  all  the  sum  of  $493.29  to  be  raised  annually  as 
aforesaid  for  the  payment  of  the  said  debt  and  interest; 

And  whereas  it  will  require  the  sum  of  $493.29  to  be  raised 
annually  for  a  period  of  twenty  years  by  a  special  rate  on  the 
whole  rateable  property  in  the  said  city  for  the  payment  of  the 
said  debt  and  interest  as  aforesaid ; 

Therefore  the  Corporation  of  the  City  of  Fort  William  enacts  as 
follows :  — 

1.  It  shall  and  may  be  lawful  for  the  said  Corporation,  and  it 
is  hereby  empowered  to  borrow  the  said  sum  of  $6,000.00,  on  the 
credit  of  the  said  Corporation  for  the  purposes  aforesaid,  and  to 
issue  debentures  of  the  said  Corporation  to  the  amount  of  $6,O0O.'0O, 
in  sums  of  not  less  than  $100.00  each,  payable  within  twenty  years 
from  the  date  of  issuing  such  debentures  and  to  bear  interest  at 
four  and  one-hnlf  per  centum  per  annum,  payable  half-yearly  on 
the  first  days  of  the  months  of  February  and  August  in  each  year 
respectively  diaring  the  currency  of  the  said  debentures. 

2.  The  said  df^bentures  shall  bear  date  as  of  the  day  of  issue 
thereof,  shall  be  signed  by  the  mayor  and  treasurer  thereof  and 
sen  led  with  the  corporate  seal. 

3.  During  the  snid  period  of  twenty  years  (the  currency  of  the 
debentures  to  be  issued  hereunder),  there  shall  bo  raised  nnd  levied 
annually  upon  the  whole  rateable  property  in  the  said  City  of  Fort 
William,  in  addition  to  all  other  rates,  levies  and  assessments,  the 
said  sum  of  $270.00  to  pay  the  interest  on  the  said  debentures,  and 
also  the  further  sum  of  $223.29  as  a  sinking  fund  for  the  payment 
of  the  said  debt  at  the  maturity  thereof,  making  in  all  the  said 
sum  of  $493.29  to  be  raised   annually   as   aforesaid. 

4.  The  said  debentures  shall  have  attached  thereto  coupons  for 
the  payment  of  interest  thereon  and  the  said  debentures  as  to 
principal  and  interest  shall  bo  payable  at  the  office  of  the  city 
treasurer,  Fort  William,   Ontario. 

5.  Every  debenture  to  be  is.sued  hereunder  shall  contain  a  pro- 
vision in  the  following  words: — "This  debenture  or  any  interest 
therein  shall  not,  after  a  certificnte  of  ownership  h.is  been  endorsed 
thereon  by  the  treasurer  of  the  municipality,  bo  transferable 
except  by  entry  of  the  treasurer  or  his  deputy  in  the  debenture 
registry  book  of  the  said  Corporation  at  the  said  City  of  Fort 
William"  or  to  liko  effect. 

6.  This  by-law  shall  come  into  force  on  the  date  of  the  final 
passing  thereof. 

7.  That  the  vote's  of  the  electors  of  the  said  municipality  entitled 
to  vote  on  this  by-law  shall  be  taken  on  Monday,  the  'Ith  day  of 
January,  1909,  and  the  polls  shall  be  held  at  the  same  hour,  on 
the  same  day,  at  the  same  places  and  by  the  same  deputy  returning 
officers  and  poll  clerks  as  the  municipal  elections  for  1909  will  be 
held. 


8.  That  on  Friday,  the  1st  day  of  January,  1909,  at  the  hour  of 
ten  o'clock  in  the  forenoon,  the  ijrayor  of  Fort  William,  will  attend 
at  the  office  of  the  city  clerk  for  the  purpose  of  appointing  m 
writing  signed  by  himself,  two  persons  to  attend  at  the  final  sum- 
ming up  by  the  City  Clerk  of  the  votes  polled  on  this  by-law  and 
also  of  appointing  one  person  at  each  polling  place  on  behalf  of 
the  persons  interested  in  and  desirous  of  promoting  the  passing 
of  this  by-law,  and  a  like  number  on  behalf  of  the  persons  inter- 
ested in  and  desirous  of  opposing  the  passing  of  this  by-law. 

9.  That  on  Tuesday,  the  5th  day  of  January,  1909,  at  the  hour 
of  ten  o'clock  in  the  forenoon,  at  the  offices  of  the  clerk  of  tlje 
City  of  Fort  William,  the  clerk  of  the  said  city  will  proceed  to 
sum  up  the  number  of  votes  given  for  and  against  this  by-law. 

Given  under  the  corporate  seal  of  the  said  City  of  Fort  William, 
as  witnessed  by  the  hands  of  its  mayor  and  clerk,  11th  day  of 
January,   1909. 

Mayor. 

Clerk. 


SCHEDULE    "B." 

City  of  Fort  Wim.iam. — By-law  No.  606. 

A  By-law  to  authorize  a  certain  Agreement  with  the  Mount 
McKay  and  Kakabeka  Falls  Railway  Company,  and  to  raise 
the  sum  of  $9,000.00  by  way  of  Debentures  for  the  purpose  of 
enabling  the  City  to  carry  out  its  part  of  such  agreement. 

Whereas  the  council  of  the  said  city  deem  it  expedient  and 
desirable  to  enter  into  the  agreement  with  The  Mount  McKay  and 
Kakabeka  Falls  Railway  Company,  hereinafter  set  out  as  Schedule 
"A"  to  this  by-law; 

And  whereas  the  city  will  require  to  raise  the  sum  of  $9,000.00 
by  way  of  debentures  in  order  to  enable  it  to  carry  out  its  part  of 
the  said  agreement ; 

And  whereas  the  said  sum  of  $9,000.00  is  the  amount  of  the  debt 
intended  to  be  created  hereby ; 

And  whereas  the  amount  of  the  whole  reateable  property  of  the 
said  City  of  Fort  William,  according  to  the  last  revised  assessment 
roll  is  $6,629,637.00; 

And  whereas  the  existing  debenture  debt  of  the  said  city, 
exclusive  of  the  local  improvement  debentures,  amounts  to 
$1,501,444.48,  made  up  as  follows:  — 

Waterworks    debenture    debt    $566,300  05 

Electric  light  debenture  debt  150,988  10 

Telephone    debenture    debt    103,000  00 

General    debenture    debt    629,156  33 

Street   railway   debenture  debt    62,000  DO 

of  which  no  part  of  the  principal  or  interest  is  in  arrear,  and  for 
the  payment  of  which  a  sinking  fund  of  $136,938.28  has  been, 
provided ; 

And  whereas  in  order  to  provide  for  the  said  debt  it  is  expedient 
to  issue  debentures  of  the  said  Corporation  to  the  amount  of 
$9,000.00,  bearing  interest  at  four  and  one-half  per  centum  per 
annum ; 

And  whereas  it  will  require  the  sum  of  $405.00  to  be  raised 
annually  for  a  period  of  twenty  years,  the  enrrency  of  the  deben- 
tures to  be  issued  under  and  by  virtue  of  this  hv-l.iw  to  pay  the 
interest  on  the  snid  debt,  and  the  sum  of  $334.94  to  be  raised 
annually  during  the  said  period  for  the  payment  of  the  said  debt 
intended  to  be  created  by  this  by-law,  such  last  n'c^ntionod  suju 
being  sufficient  with  the  estimated  interest  on  the  investment 
thereof  to  discharge  the  said  debt  when  the  same  becomes  payable, 


making  in  all  the  sum  of  $739.94  to  be  raised  annually  as  aforesaid 
for  the  payment  of  the  said  debt  and  interest; 

And  whereas  it  will  require  the  sum  of  $739.94  to  be  raised 
annually  for  the  period  of  twenty  years  by  a  special  rate  on  the 
whole  rateable  property  in  the  said  citj'  for  the  payment  of  the 
said  debt  and  interest  as  aforesaid ; 

Therefore  the  Corporation  of  the  City  of  Fort  William  enacts  as 
follows :  — 

1.  It  shall  and  may  be  lawful  for  the  said  Corporation,  and 
it  is  hereby  empowered  to  enter  into  an  agreement  with  The  Mount 
McKay  and  Kakabeka  Falls  Railway  Company  to  the  effect  set 
forth  in  Schedule  "A"  hereto,  and  the  mayor  and  clerk  for  the 
time  being  of  the  said  Corporation  are  hereby  authorized  to  sign, 
seal  with  the  corporate  seal,  execute  and  deliver  the  agreement  set 
forth  in   Schedule   "A"    hereto  on   behalf  of  the  said   Corporation. 

2.  It  shall  and  may  be  lawful  for  the  said  Corporation  and  it  is 
hereby  empowered  to  borrow  the  said  sum  of  $9,000.00  on  the 
credit  of  the  said  Corporation  for  the  purposes  aforesaid,  and  to 
issue  debentures  of  the  said  Corporation  to  the  amount  of  $9,000.00, 
in  sums  of  not  less  than  $100.00  each,  payable  within  twenty  years 
from  the  date  of  issuing  such  debentures,  and  to  bear  interest  at 
four  and  one-half  per  centum  per  annum,  payable  half-yearly  on 
the  1st  day  of  the  months  of  February  and  August  in  each  year 
respectively  diiring  the  currency  of  the  said  debentures. 

3.  The  said  debentures  shall  bear  date  as  of  the  day  of  issue 
thereof,  shall  be  signed  by  the  mayor  and  treasurer  thereof,  and 
sealed  with  the  corporate  seal. 

4.  During  the  said  period  of  twenty  years  (the  currency  of  the 
debentures  to  be  issued  hereunder)  there  shall  be  raised  and  levied 
annually  upon  the  whole  rateable  property  in  the  said  City  of  Fort 
William,  in  addition  to  all  other  rates,  levies  and  assessments,  the 
said  sum  of  $405.00  to  pay  the  interest  on  the  said  debentures,  and 
also  the  further  sum  of  $334.94  as  a  sinking  fund  for  the  payment 
of  said  debt  at  the  maturity  thereof,  making  in  all  the  said  sum 
of  $739.94  to  be  raised  annually  as  aforesaid. 

5.  The  said  debentures  shall  have  attached  thereto  coupons  for 
the  payment  of  interest  thereon  and  the  said  debentures  as  to 
principal  and  interest  shall  be  payable  at  the  oflBce  of  the  city 
treasurer.   Fort  William,  Ontario. 

6.  Every  debenture  to  bo  issued  hereunder  shall  contain  a  pro- 
vision in  the  following  words: — "This  debenture,  or  any  interest 
therein,  shall  not,  after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  tre.n surer  of  this  Municipal  Corporation,  be  trans- 
ferable, except  by  entry  by  the  treasurer  or  his  deputy,  in  the 
debenture  registry  book  of  the  said  Corporation,  at  the  said  City 
of  Fort  William,"  or  to  like  effect. 

7.  This  by-law  shall  come  into  force  on  the  day  of  the  final  passing 
thereof. 

8.  That  the  votes  of  the  electors  of  the  said  municipality  entitled 
to  vote  on  this  by-law  shall  be  taken  on  Monday,  the  4th  day  of 
Januarv,  1909,  and  the  polls  shall  be  held  at  the  same  hour,  on  the 
same  day,  at  the  same  pl.ices  and  bv  the  same  d^puiy  returning 
officers  and  poll  clerks  as  the  municipal  elections  for  1909  will  be 
held. 

9.  That  on  Friday,  the  1st  day  of  January,  1909,  at  the  hour  of 
ten  o'clock  in  the  forenoon,  the  mayor  of  Fort  William  will  attend 
at  the  office  of  the  city  clerk  for  the  purpose  of  appointing  in 
writing,  signed  by  himself,  two  persons  to  attend  at  the  final 
summing  up  by  the_  city  clerk  of  the  votes  polled  on  this  by-law, 
and  also  of  appointing  one  person  at  each  polling  place  on  behalf 
of  the  persons  interested  in  and  desirous  of  promoting  th^^  pas-'^ing 
of  this  by-law,  and  a  like  number  on  behalf  of  the  per-sons  interested 
in  and  desirou.s  of  opposing  the  passing  of  this  by-law. 

10.  That  on  Tuesday,  the  5th  day  of  Janaury,  1909,  at  the  hour 
of  ten  o'clock  in  the  forenoon,  at  the  oflBces  of  the  clerk  of  the  City 


8 

of  Fort  William,  the  clerk  of  the  said  city  will  proceed  to  sum  up 
the  number  of  votes  given  for  and  against  this  by-law. 

11.  This  by-laAv  is  subject  to  confirmation  by  the  Legislature  of 
the  Province  of  Ontario. 

Given  under  the  corporate  seal  of  the  City  of  Fort  William,  as 
witnessed  by  the  hand  of  its  mayor  and  clerk,  this  11th  day  of 
January,  1909. 

L.   L.   Peltier, 

Mayor. 
A.   McNaughton, 

Clerk. 


Memorandum  of  Agreement  made  in  duplicate  this       day  of  , 

A.  D.  1909,  between  The  Mount  McKay  and  Kakabeka  Falls 
Railway  Company  (hereinafter  called  the  Company),  of  the 
First  Part,  and  The  Corporation  of  the  City  of  Fort  William 
(hereinafter   called  the  Corporation),   of  the   Second   Part. 

Whereas  the  said  Corporation  entered  into  an  agreement  with 
the  said  Company  permitting  tTie  said  Company  to  construct  an 
electric  railway  within  the  limits  of  the  City  of  Fort  William  ; 

And  whereas  the  Company  in  pursuance  of  such  agreement,  has 
represented  that  it  has  expended  the  sum  of  nine  thousand  dollars 
($9,000.'00)  in  and  towards  constructing  such  electric  railway 
within  the  limits  of  the  City  of  Fort  William ; 

And  whereas  the  Corporation  is  now  desirous  that  the  said  Com- 
pany should  not  now  construct  such  railway,  but  are  desirous  of 
compensating  the  said  Company  for  the  expenditure  it  has  made; 

Therefore  this  agreement  witnesseth  that  the  said  Company  and 
the  said  Corporation  mutually  covenant,  promise  and  agree,  each 
with  the  other  of  them  as  follows  : 

1.  That  in  consideration  of  the  sum  of  nine  thousand  dollars  to 
be  paid  by  the  Corporation  to  the  Company  as  soon  as  may  reason- 
ably be  after  the  confirmation  hereof,  the  Company  agree  as 
follows :  — 

(1)  To  release  the  Corporation  from  all  agreements  and  covenants 
m.ade  and  entered  into  by,  with,  or  on  behalf  of  the  said  Corpora- 
tion, or  the  council  thereof,  by,  with,  or  on  behalf  of  the  said 
Company,  and  also  of  and  from  all  by-laws  and  resolutions  passed 
by  the  said  Corporation  or  the  council  thereof  in  any  way  afFocting 
or  dealing  with  the  said  Company. 

(2)  To  grant,  transfer,  assign  and  set  over  unto  the  said  Cor- 
poration all  the  right,  title  and  interest  of  the  Compnny  in  and 
to  any  and  every  electric  railway  con.structed  by  the  said  Company 
within  the  limits  of  the  City  of  Fort  William  and  every  part 
thereof  as  well  as  the  benefit  of  all  work  performed  and  materials 
supplied  by  or  on  behalf  of  the  Company  in  respect  thereof,  and 
without  limiting  the  general  words  hereinbefore  used,  including 
the  following :  — 

65  tons  of  eighty-pound  rails. 

600  ties. 

Fish  plates,  bolts  and  spikes. 

Land  held  for  terminal  site  on  Mclntyre  and  Ha r grave  Streets. 

75  poles. 

(3)  To  deliver  over  to  the  Corporation  all  plans,  profiles,  outlines 
of  the  city,  and  other  engineering  work  prepared  by  the  snid 
Company  in  connection  with  the  construction  of  an  electric  rail- 
way within  the  limits  of  the  said  city  or  any  part  thereof,  including 
proposed  crossings  on  other  railways  within  tho  limits  ^.f  Fort 
William  and  the  certificates  of  approval  of  the  Ponrd  of  Pailwnv 
Commi.ssioners  for  Canada,  and  The  Ontario  Railv.-ay  and  Mi^rii- 
cipal  Board,  and  all  other  documents  in  the  posscs^^ion  of  tbr- 
Companv  in  anv  wav  relating  to  the  cnnstmction  of  such  railway 
or  crossings  within  the  limits  of  Fort  William. 
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This  agreement  is  subject  to  the  approval  of  the  ratepayers  of 
the  said  Corporation  and  to  confirmation  by  the  Legislative 
Assembly  of  the  Province  of  Ontario. 

In  witness  whereof  the  Corporate  Seal  of  the  said  Company  and 
the  said  Corporation  and  the  hands  of  their  proper  ofl&cers  in  that 
behalf. 


SCHEDULE  "C." 

City    of    Fort    William. — ^By-law    No.    614. 

A  By-law  to  raise  the  sum  of  $5,000  for  the  purpose  of  installing 
a  Fire  Alarm  System  in  the  said  City,  and  to  provide  for  the 
issue  of  debentures  necessary  thereof. 

Whereas  the  council  of  the  said  city  deem  it  expedient  that  a 
firo  alarm  system  should  be  installed  in  the  said  city,  at  a  cost 
of  $5,000.00; 

And  whereas  the  said  sum  of  $5,000.00  is  the  amount  of  the  debt 
intended  to  be  created  hereby; 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
said  City  of  Fort  William,  according  to  the  last  revised  assessment 
roll  is  $6,629,637.00; 

And  whereas  the  existing  debenture  debt  of  the  said  city, 
exclusive  of  the  local  improvement  debentures,  amounts  to 
$1,501,444.48,  made  up  as  follows:  — 

Street   railway   debenture   debt    $52,000  OO 

Waterworks  debenture  debt  666,300  05 

Electric  light  debenture  debt  150,988  10 

Telephone    debenture    debt    103,000  00 

General   debenture    debt    629,166  33 

of  which  no  part  of  the  principal  or  interest  is  in  arrear,  and  for 
the  payment  of  which  a  sinking  fund  of  $136,938.28  has  be«n  pro- 
vided; 

And  whereas  in  order  to  provide  for  the  said  debt  it  is  expedient 
to  issue  debentures  of  the  said  Corporation  to  the  amount  of 
$5,000.00,  bearing  interest  at  four  and  one-half  per  centum  per 
annum ; 

And  whereas  it  will  require  the  sum  of  $226.00  to  be  raised 
annually  for  a  period  of  ten  years,  the  currency  of  the  debentures 
to  be  issued  under  and  by  virtue  of  this  by-law  to  pay  the  interest 
on  the  said  debt,  and  the  sum  of  $87.23  to  be  raised  annually 
during  the  said  period  for  the  payment  of  the  said  debt  intended 
to  be  created  by  this  by-law,  such  last  mentioned  sum  being 
suflBcient  with  the  estimated  interest  on  the  investment  thereof  to 
discharoe  the  said  debt  when  the  same  becomes  payable,  making 
in  all  the  sum  of  $312.23  to  be  raised  annually  as  aforesaid  for  the 
payment  of  the  said  debt  and  interest; 

And  whereas  it  will  require  the  svim  of  $312.23  to  be  raised 
annually  for  a  period  of  ten  years  by  a  special  rate  on  the  whole 
rateable  property  in  the  said  city  for  the  payment  of  the  said 
debt  and  interest  as  aforesaid ; 

Therefore  the  Corporation  of  the  City  of  Fort  William  enacts 
as  follows :  — 

1.  It  shall  and  may  be  lawful  for  the  said  Corporation,  and  it 
is  hereby  empowered  to  borrow  the  said  sum  of  $5,000.00  on  the 
credit  of  the  said  Corporation  for  the  purposes  aforesaid,  and  to 
issue  debentures  of  the  said  Corporation  to  the  amount  of  $5,000.00 
in  sums  of  not  less  than  $100.00  each,  payable  within  ten  years 
from  the  date  of  issuing  such  debentures  and  to  bear  interest  at 
four  and  one-half  per  centum  per  annum,  payable  half-yearly  on 
the  first  day  of  the  months  of  February  and  August  in  each  year 
respectively  during  the  currency  of  the  said  debentures. 
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2.  The  said  debentures  shall  bear  date  as  of  the  day  of  issue 
thereof,  shall  be  signed  by  the  Mayor  and  Treasurer  thereof,  and 
sealed  with  the  corporate  seal. 

3.  During  the  said  period  of  ten  years  (the  currency  of  the 
debentures  to  b§  issued  hereunder)  there  shall  be  raised  and  levied 
annually  upon  the  whole  rateable  property  in  the  said  City  of 
Fort  William,  in  addition  to  all  other  rates,  levies  and  assessments, 
the  said  sum  of  $225.00  to  pay  the  interest  on  the  said  debentures, 
and  also  the  further  sum  of  $87.23  as  a  sinking  fund  for  the  pay- 
ment of  said  debt  at  the  maturity  thereof,  making  in  all  the  said 
sum  of  $312.23  to  be  raised  annually  as  aforesaid. 

4.  The  said  debentures  shall  have  attached  thereto  coupons  for 
the  payment  of  interest  thereon,  and  the  said  debentures  as  to 
principal  and  interest  shall  be  payable  at  the  office  of  the  city 
treasurer,  Fort  William,  Ontario. 

5.  Every  debenture  to  be  issued  hereunder  shall  contain  a  pro- 
vision in  the  following  words: — "This  debenture,  or  any  interest 
therein,  shall  not,  after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  treasurer  of  this  Municipal  Corporation,  be  trans- 
ferable, except  by  entry  by  .the  treasurer  or  his  deputy  in  the 
debenture  registry  book  of  the  said  Corporation,  at  the  said  City 
of  Fort  William,"  or  to  like  effect. 

6.  This  by-law  shall  come  into  force  on  the  day  of  the  final  pass- 
ing thereof. 

7'.  That  the  votes  of  the  electors  of  the  said  municipality  entitled 
to  vote  on  this  by-law  shall  be  taken  on  Monday,  the  4th  day  of 
January,  1909,  and  the  polls  shall  be  held  at  the  same  hour,  on  the 
same  day,  at  the  same  places  and  by  the  same  deputy  returning 
officers  and  poll  clerks  as  the  municipal  elections  for  1909  will  be 
held. 

8.  That  on  Friday,  the  1st  day  of  January,  1909,  at  the  hour  of 
ten  o'clock  in  the  forenoon,  the  mayor  of  Fort  William  will  attend 
at  the  office  of  the  city  clerk  for  the  purpose  of  appointing  in 
writing,  signed  by  himself,  two  persons  to  attend  at  the  final 
summing  up  by  the  city  clerk  of  the  votes  polled  on  this  by-law, 
and  also  of  appointing  one  person  at  each  polling  place  on  behnlf 
of  the  persons  interested  in  and  desirous  of  promoting  the  passing 
of  this  by-law,  and  a  like  number  on  behalf  of  the  persons  interested 
in  and  desiroiis  of  opposing  the  passing  of  this  by-law. 

9.  That  on  Tuesday,  the  5th  day  of  January,  1909,  at  the  hour 
of  ten  o'clock  in  the  forenoon,  at  the  offices  of  the  clerk  of  the 
City  of  Fort  William,  the  clerk  of  the  said  city  will  proceed  to 
sum  up  the  number  of  votes  given  for  and  against  this  by-law. 

Given  under  the  corporate  seal  of  the  City  of  Fort  William  as 
witnessed  by  the  hand  of  its  mayor  and  clerk,  this  11th  day  of 
January,  1909. 

L.  L.  Peltier, 

Mayoi . 

A.     McNArGHTON. 

Clerk 


SCHEDULE    "D." 

By-law  No.   605. — Citt  of  Fort  William. 

A  By-law  to  authorize  the  making  of  a  certain  agreement  with 
the  Canadian  Pacific  Railway  Company,  respecting  the  exemp- 
tion of  certain  property  of  the  said  Company  in  the  City  of 
Fort  William,  and  other  matters. 

Whereas  the  council  of  the  said  city  deem  it  desirable  and  in 
the  best  interests  of  the  said  city  that  the  agreement  hereinafter, 
set  forth  in  Schedule  "A"  hereto,  should  be  made  and  entered  into' 
with  the  Canadian  Pacific  Railway  Company; 
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Therefore  the  Corporation  of  the  City  of  Fort  William  enacts 
as  follows  :  — . 

1.  That  the  said  Corporation  be  and  it  is  hereby  authorized  to 
enter  into  an  agreement  with  the  Canadian  Pacific  Railway  Com- 
pany to  the  effect  set  forth  in  Schedule  "A"  hereto,  and  the  mayor 
and  clerk  respectively  of  the  said  Corporation  for  the  time  being 
are  hereby  authorized  to  sign,  seal  with  the  corporate  seal,  executb 
and  deliver  the  same  on  behalf  of  the  said  Corjwration. 

2.  That  the  votes  of  the  electors  of  the  said  municipality  entitled 
to  vote  on  this  by-law  shall  be  taken  on  Monday,  the  4th  day  of 
January,  1909,  and  the  polls  shall  be  held  at  the  same  hour,  on 
the  same  day,  at  the  same  places  and  by  the  same  deputy  return 
ing  officers  and  poll  clerks  as  the  municipal  elections  for  1909  will 
be  held. 

3.  That  on  Friday,  the  1st  day  of  January,  1909,  at  the  honi 
of  ten  o'clock  in  the  forenoon,  the  mayor  of  Fort  William  will 
attend  at  the  office  of  the  city  clerk  for  the  purpose  of  appointing 
in  writing,  signed  by  himself,  two  persons  to  attend  at  the  final 
summing  up  by  the  city  clerk  of  the  votes  polled  on  this  by-law, 
and  also  of  appointing  one  person  at  each  polling  place  on  behalf 
of  the  persons  interested  in  and  desirous  of  promoting  the  passing 
of  this  by-law,  and  a  like  number  on  behalf  of  the  persons  inter- 
ested  in  and  desirous  of  opposing  the  passing;  of  this  by-law. 

4.  That  on  Tuesday,  the  5th  day  of  January,  1909,  at  the  hour 
of  ten  o'clock  in  the  forenoon,  at  the  oflSces  of  the  clerk  of  the 
City  of  Fort  William,  the  Clerk  of  the  said  city  will  proceed  to 
sum  up  the.  number  of  votes  given  for  and  against  this  by-law. 

Given  under  the  corporate  seal  of  the  City  of  Fort  William,  as 
witnessed  bv  the  hand  of  its  mayor  and  clerk  this  11th  day  of 
January,  1909. 

•    (Signed)  L.   L.   Peltier, 

Mayor. 
(Signed)  A.    McNatjghton. 
(Seal).  Clerk. 
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This  Agreement  madf'  in  duplicate  this  14th  day  of  December,  one 
thousand  nine  hundred  and  eight,  between  The  Canadian 
Pacific  T?ailwav  Company,  hereinafter  called  "the  Companv," 
of  the  First  Part,  and  The  Corporation  of  the  City  of  Fort 
William,  hereinafter  called  "the  City,"  of  the  Second  Part, 
witnesseth  that : 

1.  In  consideration  of  the  exemption  by  the  City  of  the  Com- 
pany's property  as  hereinafter  mentioned,  and  of  the  covenants 
and  agreements  by  and  on  the  part  of  the  City  hereinafter  con- 
tained, and  subject  to  the  ratification  and  confirmation  by  the 
Legislature  of  Ontario  of  the  covenants  and  agreements  on  the 
part  of  the  City  in  this  agreement  contained,  the  Company 
covenants  and  agrees  with  the  City  as  follows :  — 

(a)  The  Company  will,  subject  as  aforesaid,  and  to  the  approval 
of  the  Board  of  Railway  Commissioners  for  Canada,  and  the 
Governor-General  in  Council,  within  three  months  after  the  ratifica- 
tion and  confirmation  aforesaid,  commence  the  construction  of,  or 
cause  to  be  commenced  the  construction  of,  and  within  eighteen 
months  thereafter  complete  and  thereafter  maintain  or  cause  to  be 
completed  and  maintained,  except  as  hereinafter  mentioned,  a 
joint  railway  and  traffic  bridge  from  the  mainland  in  the  City  of 
Fort  William  across  the  Kaministikwia  River  to  Island  Numbei 
One  or  Island  Number  Two,  at  the  option  of  the  Company,  and  a 
joint  railway  and  traffic  bridge  across  the  McKellar  River,  con- 
necting Island  Number  One  with  Island  Number  Two.  the  traffic 
portion  on  each  of  the  said  bridges  to  be  not  less  than  twenty-nine 
feet  wide,  and  suitable  for  vehicular  and  pedestrian  traffic,  and  for 
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a  line  of  street  railway,  but  not  to  include  the  rails,  trolley  wire 
and  other  material  and  appliances  which  may  be  required  for  a 
street  railway  line  thereon,  which  are  to  be  provided  and  main- 
tained by  the  City.  The  said  traflBc  portion  of  either  of  said 
bridges  may  be  overhead  or  lateral,  and  if  lateral  may  be  altogether 
on  one  side  or  half  on  one  side  and  half  on  the  other  side.  Provided 
however,  that  if  any  x>ortion  of  said  bridges  is  injured  or  destroyed 
by  any  street  car  or  vehicle  or  the  like  crossing  on  the  traflBc 
portion  of  the  same  the  City  will  at  once  repair  and  restore  such 
portion  of  the  bridges  so  injured  or  destroyed.  The  City  will 
maintain  and  keep  in  good  order  and  repair  the  flooring  of  the 
traflBc  portions  of  the  said  bridges.  The  Company  will  also  provide 
and  construct,  or  cause  to  be  provided  and  constructed,  approaches 
to  the  said  bridges  from  the  streets  or  highways  nearest  thereto 
at  the  time  of  completion  of  the  said  bridges  for  such  vehicular  and 
pedestrian  traflBc,  and  for  a  street  railway  line ;  but  the  Company 
is  not  to  grade  any  approach  or  street  or  lay  or  provide  any  street 
railway  track  or  material  thereon.  On  the  completion  of  the  said 
traflBc  portions  of  the  said  bridges  and  the  approaches  thereto  the 
Company  will  give  or  cause'  to  be  given  to  the  City  the  said 
approaches,  not  being  part  of  the  Company's  railway  or  railway 
operated  by  the  Company,  and,  where  part  of  the  Company's  rail- 
way or  railway  operated  by  the  Company,  a  crossing  thereover,  and 
the  free  use  thereafter  of  the  said  traflBc  portions  of  the  said 
bridges  for  the  purpose  of  a  public  road  and  highway  upon  the 
said  traflBc  portions  of  the  said  bridges  and  the  said  approaches 
thereto,  so  that  the  City  may  open  up  and  establish  a  public  road 
and  highway  upon  the  said  traffic  portions  of  the  said  bridges  and 
the  approaches  thereto,  but  the  street  traffic,  including  street  cars, 
on  the  bridges  and  the  approaches  thereto  is  to  be  junior  and 
subsidiary  to  the  traffic  of  the  said 'railway  and  its  trains.  Provided 
if  the  approach  from  the  street  on  the  mainland  to  the  said  traffic 
portions  of  the  bridge  over  the  Kaministikwia  River  is  on  the 
level  over  the  tracks  of  the  railway,  then  the  Company  is  to  provide 
and  maintain  any  crossing  protection  that  may  be  ordered  in 
respect  to  such  crossing  by  the  Board  of  Railway  Commissioners 
for  Canada.  The  Company  is  to  allow  the  City  one  level  crossing 
over  the  railway  for  a  highway,  including  a  line  of  street  railway 
thereon,  on  each  of  said  Islands  Number  One  and  Number  Two,  at 
a  place  to  be  agreed  upon  by  the  Company  and  the  City,  and  in  the 
event  of  a  dispute  as  to  the  place,  then  at  the  place  and  on  the 
terms  to  be  fixed  by  the  said  Board,  but  the  said  railway  and  the 
business  of  the  Company  are  to  be  senior  to  the  public  highway 
and  the  traffic  thereon  and  to  the  street  railway. 

(b)  The  Company  will  for  and  during  the  period  of  exemption 
of  fifteen  years  and  one  month  from  the  1st  day  of'  December, 
nineteen  hundred  and  nine  hereinafter  mentioned,  and  while  so 
exempt  hereunder,  pay  to  the  City,  in  lieu  of  all  amounts  the 
Company  would  but  for  such  exemption  be  obliged  to  pay  for  all 
rates,  taxes  and  assessments  hereinafter  mentioned  in  respect  of 
the  property  hereinafter  exempted  under  paragraph  2  (a)  hereof, 
for  the  month  of  December,  nineteen  hundred  and  nine,  the  sum 
of  Two  thousand  five  hundred  dollars,  and  thereafter  for  fifteen 
years  the  sum  of  thirty  thousand  dollars  per  annum  payable  on 
the  1st  da,v  of  December  in  each  year  during  such  exemption,  the 
first  of  such  payments  of  thirty  thousand  dollars  to  be  made  on  the 
1st  dav  of  December,   nineteen  hundred  and  ten. 

(c)  The  principal  Ifike  and  railway  terminals,  works,  workshops, 
elevators,  freight  shed,  docks  and  coal  handling  plant  constructed 
or  to  be  constructed  during  the  period  of  exemption  of  fifteen  years 
and  one  month  hereinafter  mentioned  for  the  Company's  business  at 
the  head  of  Lake  Superior  shall,  during  the  continuance  of  s.iid 
exemption,  be  located  and  maintained  at  the  City  of  Fort  William 
and  not  elsewhere;  But  nothing  herein  contained  shall  prevent  or  be 
construed   to  prevent  the   Company  from   continuing  the   facilities 
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which  the  Company  now  has  at  any  other  place  or  places  or  increas- 
ing or  adding  to  the  same  for  the  purpose  of  carrying  on  the  same 
class  of  business  as  is  now  carried  on  by  the  Company  at  such  other 
place  or  places,  and  any  increase  thereof  or  that  may  be  requisite 
for  the  purpose  of  any  other  business  or  industry  that  may  be 
carried  on  or  established  by  any  other  persons  or  concern  outside 
the  Company  or  any  other  Company  exempted  hereunder  at  such 
other  place  or  places. 

(d)  The  Company  will  during  the  continuance  of  the  said  exemp- 
tion of  fifteen  years  and  one  month  continue  to  do  at  Fort  William 
its  engine  and  car  repairs  of  the  same  class  as  at  present  done 
there,  and  will  from  time  to  time  during  the  continuance  of  said 
exemption  of  fifteen  years  and  one  month  increase  as  the  Company 
may  think  necessary  the  capacity  of  its  repair  shops  and  other 
facilities  for  the  handling  of  any  increase  in  said  class  of  repairs. 

(e)  Subject  to  the  approval  of  the  Board  of  Railway  Commis- 
sioners for  Canada,  the  Company  will  within  three  months  after 
the  ratification  and  confirmation  aforesaid  commence  the  construc- 
tion of,  and  within  a  reasonable  time  thereafter  complete  a  modern 
passenger  station  building  at  a  location  on  the  railway  of  the 
Company  in  the  City  of  Fort  William  between  Dease  and  Duncan 
Streets  suitable  and  sufficient  for  the  joint  use  of  the  Company  and 
the  Grand  Trunk  Pacific  Railway  Company. 

(/)  Within  three  years  after  the  said  ratification  and  confirma- 
tion the  Company  will  erect  or  cause  to  be  erected  at  Fort  William 
a   modern   cleaning  elevator. 

(g)  The  Company  will  after  said  ratification  and  confirmation, 
and  during  the  year  nineteen  hundred  and  nine,  erect  a  freight 
shed  at  West  Fort  William  for  local  freight  traffic. 

(h)  In  case  a  car  manufactory  or  shop  constructing  the  class  of 
cars  which  the  Company  shall  require  for  its  western  lines  is 
established  at  Fort  William,  the  Company  will  during  the  continu- 
ance of  said  exemption  of  fifteen  years  and  one  month  purchase 
cars  from  the  said  manufactory  or  shop,  provided  it  can  do  so 
economically,  and  that  the  price,  quality  and  other  conditions  are 
as  favourable  or  better  than  can  be  obtained  elsewhere. 

(i)  The  Company  will  within  one  year  after  the  said  ratification 
and  confirmation,  subject  to  the  approval  of  the  said  Board  of 
Railway  Commissioners  for  Canada,  construct  a  subway  under  the 
Company's  tracks  in  the  line  of  the  production  of  Sprague  Street, 
or  between  the  productions  of  Sprague  and  Tarbut  Streets,  in 
accordance  with  plans  to  be  agreed  upon  between  the  Company  and 
the  City,  but  if  the  Company  and  the  City  fail  to  agree,  then 
according  to  plans  approved  by  the  Board  of  Railway  Commissioners 
for  Canada.  And  the  Company  will  permit  the  City  to  open  up 
and  establish  a  public  road  and  highway  in  line  with  and  through 
the  said  sxibway  connecting  the  street  nearest  thereto  to  the  north 
with  the  land  fronting  on  the  Kaministikwia  River  in  the  next 
succeeding  paragraph  mentioned.  And  the  Company  shall  there- 
after have  the  right  to  construct,  maintain  and  operate  its  railway 
and  tracks,  including  any  additional  tracks  which  may  hereafter 
be  required,  over  such  subway  and  road  or  highway  so  established. 

(j)  The  Company  will  convey  to  the  City  a  strip  of  land  approx- 
imately fifty  feet  in  width  and  three  hundred  feet  long  fronting 
on  the  Kaministikwia  River  (with  the  300  feet  frontage  on  the 
river),  at  a  location  to  be  selected  by  the  Company  between  the 
production  southerly  of  the  east  limit  of  Sprague  Street  and  a 
line  drawn  parallel  therewith  and  nine  hundred  feet  perpendicularly 
distant  westerly  therefrom. 

(fc)  Subject  to  the  approval  of  the  said  Board,  the  Company  will, 
upon  the  City  obtaining  the  said  ratification  and  confirmation  by 
the  Legislature  of  Ontario,  consent  to  a  level  crossing  with  a  line 
of  street  railway  thereon  over  the  Company's  tracks  on  the  pro- 
duction of  the  line  of  Pacific  Avenue  across  the  same,  the  City  to 
provide,    install    and    maintain   protection    appliances    of   the   same 
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kind  as  now  in  use  at  the  crossing  of  the  Canadian  Northern 
Railway  by  the  electric  street  railway  in  the  City  of  Port  Arthur, 
or  such  other  appliances  as  may  be  required  by  the  said  Board. 
In  case  the  said  Board  shall  not  approve  of  the  said  level  crossing 
with  protection  appliances,  and  the  City  shall  desire  to  erect  an 
overhead  crossing  in  lieu  of  such  level  crossing,  and  shall  obtain 
the  approval  of  the  Board  therefor,  the  Company  will  at  the 
request  and  at  the  expense  of  the  City  and  on  its  behalf  and  under 
its  authority  construct  the  said  overhead  crossing  upon  plans  to 
be  agreed  upon  by  the  City  and  the  Company,  but  if  the  City  and 
the  Company  fail  to  agree,  then  according  to  plans  approved  by 
the  said  Board ;  and  the  City  hereby  agrees  to  pay  to  the  Company 
upon  the  completion  of  the  said  work  all  cost  which  the  Company 
may  incur  or  be  put  to  for  or  in  connection  therewith. 

(I)  The  freight  rates  on  all  traflBc  originating  at  or  destined  to 
points  on  Island  Number  One  or  Island  Number  Two,  reached  by 
the  Company's  tracks,  or  the  tracks  of  any  other  Company 
exempted  hereunder,  and  which  originates  at  or  is  destined  to 
points  on  the  Company's  railway,  or  its  connec+ions  outside  of  the 
Citv  of  "Fort  William,  shall  be  the  same  as  the  freight  rates  on 
similar  traffic  to  or  from  other  parts  of  the  Company's  Fort  William 
terminals  within  the  Citv  of  Fort  William,  subject  always  to  any 
order  of  the  Ronrd  of  Railway  Commissioners  for  Canada. 

(m)  The  Company  will,  durintz  the  continuance  of  the  said 
o-PTnpfi'on  nf  fift*»en  vears  and  one  month  continue  as  it  is  now 
doin<T  to  ronto  it'^  thron^h  lake  and  rail  pas^ienfrer  traffic  ard 
f'^nt'^'^p  to  handle  i+s  through  lake  and  rail  freiftht  traffic  throu<rh 
the  lake  r»ort  of  Fort  Willinm.  as  it  is  now  do'n<?.  and  not  through 
anotVif^r  lake  port   at  the  head   of  Lake   Superior. 

(n)  The  Companv  will  convev  or  cause  to  b^  conveyed  to  the 
Citv  for  the  purp'^se  of  a  public  highway  a  strip  of  land  sixty-six 
feet  in  perpendicular  width  north  of  the  Company's  trncks  to  be 
located  on  Island  Number  One,  so  as  to  connect  the  highway 
n^nning  north  and  south  immediately  west  of  Lot  Five  in  Conces- 
sion F,  Township  of  Neebintr  Additional  (said  highwav  running 
north  and  sonth  beine  hereinafter  referred  to  as  Fifth  Avenue) 
with  the  hi<Thway  running  north  and  south  immediately  west  of 
the  tier  of  lots  in  Concession  K  on  said  Island. 

(n)  If  bv  reason  of  a  portion  of  Fifth  Avenue  becoming  clo^^ed 
and  stopped  up  hereunder  as  hereinafter  provided,  direct  access, 
by  means  of  the  present  intersection  of  Fifth  Avenue  with  Arthur 
Street,  from  the  portion  of  Fifth  Avenue  south  of  Arthur  Street 
to  the  portion  of  Arthur  Street  east  of  Fifth  Avenue  shall  cease  to 
exist  the  Companv  will  provide  sufficient  land  south  of  its  tracks 
to  he  located  on  Island  Number  One  to  enable  the  Citv  to  establish 
a  highway  sivty-six  feet  in  width  connecting  said  portion  of  Fifth 
Avenue  south  of  Arthur  Street  with  said  portion  of  Arthur  Street 
east  of  Fifth  Avenue.  And  if  by  reason  of  a  portion  of  Arthur 
Street  becoming  closed  and  stopped  up  hereunder  as  hereinafter 
provided,  direct  access,  by  means  of  the  present  intersection  of 
Fifth  Avenue  with  Arthur  Street,  from  the  portion  of  Arthur 
Street  west  of  Fifth  Avenue  to  the  portion  of  Fifth  Avenue  north 
of  Arthur  Street  shall  cease  to  exist,  the  Company  will  provide 
sufficient  land  north  or  northwest  of  its  tracks  to  be  located  on 
Island  Number  One  to  enable  the  City  to  establish  a  highway 
sixty-six  feet  in  width  connecting  said  portion  of  Arthur  Street 
west  of  Fifith  Avenue  with  said  portion  of  Fifth  Aveniie  north  of 
Arthur  Street. 

(p)  The  Company  will  convey  to  the  Oity  all  and  singular  that 
certain  parcel  or  tract  of  land  fronting  on  the  Kaministikwia 
River  in  the  City  of  Fort  William,  more  particularly  described  as 
follows: — Commencing  at  a  point  sixteen  and  five-tenths  feet  due 
east  of  the  intersection  of  the  north  limit  of  Donald  Street  with 
the  west  limit  of  MoVicar  Street;  thence  due  south  one  hundred 
and  ninety  and  seven-tenths  feet;   thence  south  sixty-two  degrees 
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and  fifty-eight  minutes  east  one  hundred  and  thirty-eight  feet; 
thence  north  twenty-nine  degrees  nine  minutes  east  forty-five  feet 
to  the  place  of  beginning;  thence  from  said  place  of  beginning 
south  twenty-nine  degrees  nine  minutes  west  three  hundred  feet; 
thence  south  seventy-three  degrees  twenty-nine  minutes  east  to  the 
water's  edge  of  the  Kaministikwia  River;  thence  Northerly  along 
said  water's  edge  to  a  point  where  the  said  water's  edge  intersects 
with,  a  line  passing  through  the  said  place  of  beginning,  with  a 
bearing  south  seventy-three  degrees  twenty-nine  minutes  east ; 
thence  north  seventy-three  degrees  twenty-nine  minutes  west  to  the 
said  place  of  beginning,  together  with  all  the  Company's  right,  title 
and  interest  in  and  to  the  water  lot  or  land  covered  with  water 
adjoining  and  in  front  of  said  lands  and  between  the  productions 
southeasterly  in  a  straight  line  of  the  northeasterly  and  southwest- 
erly boundaries  thereof ;  but  reserving  unto  the  Comp-iny,  its 
successors  and  assigns  in  common  with  the  rest  of  the  public  a 
right-of-way  for  all  purposes  over  and  upon  the  most  westerlv  or 
northwesterly  fourteen  feet  in  width  of  said  londs.  Provided, 
however,  and  it  is  expressly  understood  and  agreed  thit  any  dock 
built  on  the  said  land  or  land  covered  with  water  shall  be  us-^d 
solely  for  the  purpose  of  accommodating  boats  plying  and  doing 
business  only  in  th^  vicinity  of  Fort  William,  and  boats  between 
Duluth  and  Fort  William,  and  for  local  pleasure  boats  and  for  no 
other  purposes,  and  the  City  will  not,  with  the  exception  of  accom- 
modating boats  plying  between  Duluth  and  Fort  WilHam  pe^-mit 
the  said  dock  to  be  used  for  any  traffic  purposes  which  would  in 
any  sense  be  in  competition  with  the  business  or  the  traffic  of  the 
Company.  And  the  Company  will  permit  the  Citv  to  open  up  and 
establish  a  public  road  and  highway  through  and  in  line  with  the 
subway  now  existing  under  the  Company's  tracks  at  the  fo^t  of 
McVicar  Street,  so  as  to  connect  the  lands  hereinbefore  in  this 
paragraph  particularly  described  with  McVicar  Street.  The  City 
shall  have  the  right  to  lower  the  roadway  in  the  said  subway,  the 
work  thereof  to  be  done  under  the  supervision  of  and  in  a  manner 
satisfactory  to  the  Company's  resident  engineer  at  Fort  William. 

2.  The  City  in  consideration  of  the  covenants  and  agreements  on 
the  part  of  the  Company  herein  contained,  covenants  and  agrees 
with  the  Company  as  follows :  — 

(a)  The  City  will  and  does  hereby  for  and  during  the  period  of 
fifteen  years  and  one  month  from  and  after  the  1st  day  of  Decem- 
ber, one  thousand  nine  hundred  and  nine,  exempt  all  the  real  and 
personal  property  of  the  Company  and  of  any  other  Comnnry 
owned  and  controlled  by  the  Company  in  the  City  of  Fort  William 
and  within  any  extended  limits  thereof,  except  (aa)  the  real  prop- 
erty actually  used  and  occupied  by  any  other  pi^rson  or  other 
corporation  for  the  sole  use  and  benefit  of  such  other  person  or 
corporation  by  and  with  the  consent  and  approval  of  the  Company, 
while  and  during;  the  period  it  is  so  used  and  occupied  as  afore- 
said, and  (hh)  any  vacant  land  held  for  sale  for  speculative  pur- 
poses by  the  Company  while  the  same  is  held  for  the  purposes  afore- 
said, from  all  municipal  rates,  taxes  and  assessments  and  from 
all  school  rates,  taxes  and  assessments. 

(5)  The  City  will  and  does  hereby  for  all  time  hereafter  until 
the  City  shall  have  diily  released  the  Complany  from  all  obligation 
to  maintain  or  cause  to  be  maintained  the  said  bridges  over  the 
Kaministikwia  and  McKellar  Rivers  to  be  constructed  hereunder 
exempt  the  said  bridges,  and  any  and  every  improvement  thereon, 
addition  thereto  and  substitiition  therefor,  from  all  municipal 
rates,  taxes  and  assessments,  and  from  all  school  rates,  taxes  and 
assessments. 

(c)  The  City  will  and  doth  hereby  grant,  transfer  and  convey 
unto  the  Company,  its  successors  and  assigns  in  fee  simple  free 
from  all  encumbrances  all  that  strip  of  land  fronting  on  the  Kamin- 
istikwia River  and  immediatelv  adjoining  to  the  west  the  west 
limit  of  Tarbnt  Street,  produced  southerly  in  a  straight  line  to  the 
water's  edge  of  the  Kaministikwia  River,   described   as  follows :  — 
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Commencing  at  a  point  where  the  west  limit  of  Tarbut  Street 
produced  southerly  as  aforesaid  intersects  with  the  water's  edge 
of  the  KaministikAvia  River  at  the  mean  water  level  of  six  hundred 
feet  and  fifty-four  one-hundredths  of  a  foot  above  the  sea  level ;  thence 
westerly  and  following  the  water's  edge  of  the  Kaministikwia  River 
to  a  point  distant  two  hundred  and  thirty-four  feet  in  a  straight 
line  from  the  place  of  commencement ;  thence  northerly  and 
parallel  with  the  said  production  southerly  of  the  west  limit  of 
Tarbut  Street  thirty  feet  to  a  point;  thence  easterly  in  a  straight 
line  to  a  point  in  the  said  production  southerly  of  the  west  limit 
of  Tarbut  Street  distant  north  twenty  feet  from  the  place  of 
beginning;  thence  south  along  the  said  production  southerly  to 
the  west  limit  of  Tarbut  Street  twenty  feet  to  the  place  of 
beginning. 

(d)  The  City  will  and  doth  hereby  surrender  and  release  unto 
the  Company  all  right  and  claim  it  may  have  to  the  construction 
by  the  Company  of  a  subway  under  the  Company's  railway  at 
Tarbut  Street  and  to  a  level  crossing  of  the  railway  at  Tarbut 
Street,  as  provided  in  a  certain  agreement  made  between  the 
parties  hereto  and  dated  the  19th  day  of  July,  A.  D.  1905. 

(e)  The  City  will  duly  stop  and  close  up  and  doth  hereby  stop 
and  close  up  all  those  portions  of  streets,  avenues,  lanes,  highways 
and  road  allowances  in  the  City  of  Fort  William  more  particularly 
described  as  follows :  — Firstly,  all  that  portion  of  Tarbut  Street 
in  the  City  of  Fort  William,  which  lies  between  the  production 
thereover  of  the  south  limit  of  Frederica  Street  and  the  Water's 
edge  of  the  Kaministikwia  River ;  secondly,  all  that  portion  of 
Arthur  Street  which  lies  to  the  east  of  the  production  across  said 
street  of  the  west  limit  of  lot  twelve,  concession  K,  Township  of 
Neebing  Additional ;  thirdly,  all  that  portion  of  the  road  allowance 
running  north  and  south  immediately  west  of  the  tier  of  lots  in 
concession  K  on  Island  Number  One,  which  lies  between  the  pro- 
ductions easterly  thereover  of  the  north  and  south  limits  of  lot  one 
in  concession  F,  Township  of  Neebing  Additional ;  fourthly,  all  that 
portion  of  the  road  allowance  on  Island  Number  One  and  along 
the  water's  edge  of  McKellar  River,  Thunder  Bay  and  Kamin- 
istikwia River,  extending  from  the  production  southerly  across  said 
road  allowance  of  the  west  limit  of  lot  10  in  concession  K,  and 
running  easterly  and  northerly  along  the  south  and  east  limits  of 
lots  ten,  eleven,  twelve,  thirteen,  fourteen  and  fifteen  and  the  east 
and  north  limits  of  a  portion  of  lot  sixteen  in  concession  K,  to  a 
line  drawn  across  said  road  allowance  parallel  with  and  five  hun- 
dred feet  perpendicularly  distant  easterly  from  the  production 
northerly  of  the  west  limit  of  said  lot  sixteen  in  concession  K ; 
fifthly,  all  that  portion  of  McKellar  or  Hardisty  Street  in  the  City 
of  Fort  William  which  lies  between  the  productions  eastprly  there- 
over of  the  south  limit  of  Ridgeway  Street,  and  the  north  limit  of 
Duncan  Street;  sixthly,  all  those  portions  of  any  and  all  roads  or 
highways,  including  the  highway  known  as  the  Mission  Road,  which 
lie  within  the  area  described  as  follows: — Commencing  at  the 
intersection  of  the  east  limit  of  Sprague  Street  produced  with  the 
south  limit  of  Frederica  Street;  thence  southerly  along  the  produc- 
tion southerly  of  the  east  limit  of  Sprague  Street  to  the  water's 
edge  of  the  Kaministikwia  River ;  thence  along  the  water's  edge 
of  the  Kaministikwia  River  down  stream  to  the  intersection 
of  said  water's  edge  with  the  production  easterly  of  thr^  S'^uth  limit 
of  Victor  Street;  thence  westerly  along  the  said  production  of  the 
south  limit  of  Victor  Street  to  the  intersection  therewith  of  the 
westerly  boundary  of  the  property  of  the  Company;  thence  south- 
westerly and  westerly  along  the  westerly  and  northerly  boundaries 
of  the  Company's  property,  and  the  production  thereof  across  any 
roads  or  highways  running  easterly  or  southerly  therefrom  to  the 
place  of  beginning :  seventhly,  all  those  portions  of  the  road 
allowances  on  Islands  Number  One  and  Number  Two,  along  the 
water's  edge  of  the  Kaministikwia  River  and  McKellar  River, 
which  shall  lie  between  two  lines  on  opposite  sides  of,  parallel  with. 
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and  each  said  line  being  fifty  feet  distant  at  right  angles  from  the 
centre  line  of  the  railway  to  be  constructed  from  the  mainland  in 
the  City  of  Fort  William  across  the  Kaministikwia  and  McKellar 
Rivers  upon  the  bridges  hereinbefore  mentioned  to  and  upon 
Islands  Number  One  and  Number  Two;  eighthly,  all  those  portions 
of  Arthur  Street  and  Fifth  Avenue  (including  the  crossing  or 
intersection  with  each  other  of  said  street  and  avenue)  which  shall 
lie  between  two  lines  on  opposite  sides  of,  parallel  with,  and  each 
said  line  being  one  hundred  feet  distant  at  right  angles  from  the 
centre  line  of  the  railway  to  be  constructed  from  the  mainland  in 
the  City  of  Fort  William  across  the  Kaministikwia  and  McKellar 
Rivers  upon  the  bridges  hereinbefore  mentioned  to  and  upon 
Islands  Number  One  and  Number  Two;  ninthly,  all  those  lanes 
lying  within  the  triangular  block  of  land  bounded  on  the  west  by 
Syndicate  Avenue,  on  the  north  by  Ridgeway  Street,  and  on  the 
southeast  by  Block  Number  Six,  according  to  plan  registered  in 
the  registry  oflSce  for  the  district  of  Thunder  Bay  as  plan  number 
one  hundred  and  seventy-eight.  Provided  that  as  to  those  portions 
of  the  street,  avenue  and  road  allowances  hereinbefore  in  this 
paragraph  seventhly  and  eighthly  described,  the  provision,  covenant 
or  agreement  that  the  City  doth  hereby  stop  and  close  up  the 
same,  shall  only  take  effect  with  respect  to  each  of  said  portions 
as  the  said  railway  shall  be  laid  out  over  such  portion. 

(/)  The  City  will  and  doth  hereby  grant,  transfer  and  convey 
unto  the  Company,  its  successors  and  assigns  in  fee  simple,  free 
from  incumbrances  all  the  said  portions  of  streets,  avenues,  lanes, 
highways  and  road  allowances,  stopped  and  closed  up  or  agreed  to 
be  stopped  and  closed  up  as  particularly  mentioned  and  descibed 
in  the  next  preceding  paragraph  hereof,  and  the  lands  therein 
comprised.  Provided  that  as  to  each  of  those  portions  of  the  street, 
avenue  and  road  allowances  in  the  next  preceding  paragraph 
seventhly  and  eighthly  described,  the  grant,  transfer  and  convey- 
ance thereof  aforesaid  shall  take  effect  only  upon  such  portion 
becoming  closed  and  stopped  up  as  in  the  said  next  preceding 
paragraph  mentioned. 

(fir)  The  City  will  without  delay  pass  all  such  by-laws  and  take 
all  such  steps  and  proceedings  as  may  be  necessary  or  requisite  to 
give  effect  to  this  agreement,  and  each  and  all  of  the  covenants 
and  agreements  of  the  City  herein  contained,  and  will  forthwith 
apply  for  and  procure  from  the  Legislature  of  Ontario  at  its  next 
session  ratification  and  confirmation  of  the  covenants  and  agree- 
ments on  the  part  of  the  City  in  this  agreement  contained,  and 
until  such  ratification  and  confirmation  and  if  not  so  ratified  and 
confirmed  at  said  next  session,  this  agreement  shall  not  be  binding 
on  the  parties  hereto. 

(h)  Each  of  the  parties  hereto  will  join  in  and  consent  to  any 
application  which  the  other  of  them  may  make  to  the  Board  of 
Railway  Commissioners  for  Canada  for  the  purp^^so  of  carrying  out 
or  giving  effect  to  the  terms  and  provisions  of  this  agreement. 

3.  It  is  understood  and  agreed  that  the  words  "the  Company" 
and  the  words  "the  City"  shall  wherever  used  herein,  extend  to, 
include  and  be  binding  upon,  and  be  construed  to  extend  to.  include 
and  be  binding  upon  the  successors  and  assigns  of  the  Canadian 
Pacific  Railway  Companv  and  of  the  Corporation  of  the  City  of 
Fort   William,    respectively. 

In  witness  whereof  the  parties  hereto  have  hereunto  caused  to 
be  affixed  their  respective  corporate  seals  and  the  hands  of  their 
proper  oflBcers  to  be  set. 

The  Corporation  of  the  City  op  Fort  William. 
per  James   Mttrpht, 

Mayor. 
A.  McNaughton, 

City  Clerk. 
The  Canadian  Pacific  Railway  Company. 
T.  G.  Shaughnfssy, 
(Corporate  Seal  President. 

of  the  Company  _  W.  R.  Baker. 

and  City).  "  Secretary. 
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An  Act  respecting  the  City  of  Fort  William,   1909. 


WHEREAS  the  Corporation  of  tlie  City  of  Fort  Wil-  Preamble. 
liam  lias  by  petition  represented  that  by-laws 
numbered  616,  606,  614,  and  605,  respectively,  of  the  said 
city,  set  forth  in  Schedules  "A,"  *'B,"  "C,"  and  "D" 
respectively,  to  this  Act,  were  each  published  for  at  least 
three  successive  weeks,  in  a  newspaper  published  at  Fort 
William,  prior  to  the  date  of  votincf  thereon;  that  each  of 
the  said  by-laws  was  submitted  to  the  electors  of  the  said 
city  entitled  to  vote  on  money  by-laws  at  the  general 
municipal  elections  held  on  Monday,  the  fourth  day  of 
January,  1909 ;  that  out  of  2,315  votes  entitled  to  be  polled 
in  respect  of  such  by-laws,  497  were  non-resident,  and  the 
following  was  the  result  of  the  poll: — By-law  No.  616, 
744  votes  in  favour  of  and  215  votes  against;  by-law  No. 
606,  562  votes  in  favour  of  and  394  votes  against;  by-law 
No.  614,  833  votes  in  favour  of  and  144  votes  against; 
by-law  No.  605,  839  votes  in  favour  of  and  154  votes 
against;  that  each  of  the  said  by-laws  received  its  third 
reading  and  was  finally  passed  by  the  Council  of  the  said 
city  at  a  meeting  of  the  said  Council  held  on  Monday,  the 
eleventh  day  of  January,  1909  ;!•" that  the  existing  deben- 
ture debt  of  the  said  Corporation,  exclusive  of  the  local 
improvement  debenture  debt,  amounts  to  $1,900,507.18, 
made  up  as  follows:  — 

General  debenture  debt ».    |549,792  00 

School  debenture  debt   189,863  54 

Street  Railway  debenture  debt  231,000  00 

Waterworks  debenture  debt  647,863  54 

Electric  Light  debenture   debt    160,988  10 

Telephone  debenture  debt    121,000  00 

in  respect  of  which  a  sinking  fund  of  |219,048.40  has  been 
provided;  that  the  amount  of  the  rateable  property  of  the 
said  Corporation,  according  to  ihe  last  revised  assessment 
roll,  liable  for  the  general  taxation  of  the  said  Corporation 
is  18,608,997;  and  that  the  amount  of  the  rateable  property 


of  the  said  Corporation,  according  to  the  last  revised 
assessment  roll,  liable  to  taxation  for  school  purposes  is 
$10,269,557  ;~»i  and  whereas  the  said  Corporation  has  by 
petition  prayed  for  special  legislation  in  respect  of  the 
above  and  other  matters  hereinafter  set  forth ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows :  — 

JonflrmS'  ^^^  1-— (1)  By-law  No.  616  of  the  said  cit^,  intituled  "A 
by-law  to  raise  the  sum  of  six  thousand  dollars  for  the 
prurpose  of  purchasing  lands  from  the  Dominion  Govern- 
ment necessary  to  allow  the  city  to  open  up  a  public  road 
or  highway  adjoining  the  lands  of  The  Grand  Trunk  Paci- 
fic; Railway  Company  on  the  Port  William  Indian  Mission 
Reserve,  and  to  provide  for  the  issue  of  debentures  neces- 
sary therefor,"  as  set  out  in  Schedule  "A"  hereto,  is 
declared  to  be  and  to  have  always  been,  since  the  eleventh 
day  of  January,  1909,  a  valid,  legal  and  existing  by-law 
of  the  said  city,  and  the  debentures  now  issued,  or  which 
may  or  shall  hereafter  be  issued  thereunder  (when  so  issued) 
are  declared  to  be  legal  and  binding  upon  the  said  Cor- 
poration and  the  ratepayers  thereof. 

Land  required       (2)  The   strip  of  land  100  feet  in   perpendicular  width 
fo? ro?d  to°^°°  which  is  now  being  acquired  from  the  Indian  Department 
form  part  of      of  the  Dominion  Government  for  the  purpose  of  opening 
up  and  establishing  a  public  highway  100  feet  in  perpen- 
dicular width  immediately  adjoining  the  present  south  lim- 
its of  the  City  of  Fort  William,  commencing  at  a  point 
in  the  south  limit  of  the  present  limits  of  the  City  of  Port 
William,  where  Young  Street  produced  south  in  a  straight 
line  would  intersect  the  same,   thence  following  the  said 
south  limit  of  the  City  of  Port  William,"  to  Thunder  Bay. 
I  shall,  when,   and  so    soon   as  the    same   is    granted  to  or 

acquired  by  the  Corporation  of  the  City  of  Port  William, 
be  and  form  part  of  the  City  of  Port  William,  and  such 
lands  shall,  when  and  so  soon  as  the  same  becomes  part 
of  the  said  City  of  Port  William  hereunder,  be  and  form 
part  of  Ward  Pour  of  the  City  of  Port  William. 

Sme^'d'!-'"'  2.— (1)  By-law_No.  606  of  the  said  city,  intituled  "A 
by-law  to  authorize  a  certain  agreement  with  the  Mount 
McKay  and  Kakabeka  Palls  Railway  Company,  and  to  raise 
the  sum  of  |9,000  by  way  of  debentures  for  the  purpose  of 
enabling  the  city  to  carry  out  its  part  of  such  agreement," 
as  set  out  in  Schedule  "B"  hereto,  is  declarel  to  be  and  to 
have  always  been,  since  the  eleventh  day  of  January,  1909. 
a  valid,  legal  and  existing  by-law  of  the  said  city,  and 
the  debentures  now  issued,    or  which   may  or  shall   here- 
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after  be  issued  thereunder  (when  so  issued)  are  declared 
to  be  legal  and  binding  upon  the  said  Corporation  and  the 
ratepayers  thereof. 

(2)  The   said  city   may   enter   into  the   agreement   with  nml-eTgree" 
the  Mount  McKay  and  Kakabeka  Falls  Eailway  Company,  ^Jt"McKay 
set  forth  as  Schedule  "A"  to  the  said  by-law  No.  606,  and  &  Kakabeka 
the  said  agreement,  when  so  entered  into  and  executed  by       '      '      ' 
the  said  city  and  the  Company  respectively,  shall  be  valid 
and  binding  on  the  said  city  and  the  said  Company  respec- 
tively. 

3. — (1)  The  Council  of  the  said  city  may,  without  obtain- J^ower to 

^    ■'  nil  11  1      borrow   money 

ing  the  assent  oi  the  ratepayers  thereto,  borrow  on  the  for  putting  in 
credit  of  the  said  Corporation  all  sums  of  money  which  conuecdona' 
may  from  time  to  time  be  required  to  put  in  private  sewer 
connections  under  the  provisions  of  section  26  of  An  Act 
to  incorporate  the  City  of  Fort  William  and  for  other  pur- 
poses, passed  in  the  seventh  year  of  His  Majesty's  reign, 
as  well  as  to  provide  for  all  expenditure  heretofore  incur- 
red therefor  under  such  Act,  and  may  issue  debentures  of 
the  said  Corporation  therefor,  payable  within  five  years 
from  the  date  of  issue  therof ,  and  bearing  interest  at  such 
rate  as  the  Council  may  deem  meet. 

(2)  Such    debentures    shall    form    a  special    lien  on    the  Debentures  to 
rates,  levies  and  assessments  to  be  made  for  such  private  {harge'^on  rates 
sewer  connections  under  the  said  section  26.  levied. 

4.  In  and  for  the  year  1910   and  each  year  thereafter  composition  of 
the  Council  of  the  said  city  shall  consist  of  a  Mayor,  who  *^'°'^"^*'- 
shall   be  the   head  thereof,  and  three   aldermen   for   each 
ward. 

6. — (1)  By-law  No.  614  of  the  said  city,  set  out  inBy'aweu 
Schedule  "C,"  intituled  "A  by-law  to  raise  the  sum  of  *™^"  ^ 
$5,000  for  the  purpose  of  installing  a  Fire  Alarm  System 
in  the  said  city  and  to  provide  for  the  issue  of  debentures 
necessary  thereof,"  is  hereby  amended  by  striking  out 
"187.23"  wherever  the  same  occurs  in  the  said  by-law, 
and  substituting  therefor  "1436.15,"  and  by  striking  out 
"1312.24"  wherever  it  occurs  in  the  said  by-law,  and 
substituting  therefor  "|661 .  15 . " 

(2)  Such   amendments    shall     be     deemed    to   have  been  Amendment 
made  on  the  day  of  the  final  passing  of  such  by-law. 

6.  Section  7  of  An  Act  respecting  the  City  of  Fart « ^^^g- y"- 
William,,  passed  in  the  eighth  year  of  His  Majesty's  amended, 
reign,  Chaptered  80,  is  hereby  amended  by  striking  out  the 
following  words  :  "which  have  heretofore  been  occasioned," 
in  the  fifth  line  thereof,  and  substituting  the  words, 
"which  arose  before  the  first  day  of  January,  1908,"  there- 
for. 


Appointment 
of  Street  Rail- 
way  Commis- 
sioners by 
Council  m 
certtiin  case. 


By-law  605 
confirmed. 


7.  Notwithstanding  anything  contained  in  paragraph 
4  (a)  of  the  agreement  set  forth  in  Schedule  "B"  to  An 
Act  respecting  the  City  of  Fort  WilUaTn,  passed  in  the 
eighth  year  of  His  Majesty's  reign,  Chaptered  80,  the 
appointment  of  the  two  Commissioners,  who  are  required 
to  be  annually  appointed  by  the  Board  of  Commissioners 
of  the  City  of  Fort  William  from  among  itself,  may,  in 
case  the  Board  of  Water  and  Light  Commissioners  of  the 
City  of  Fort  William  is  done  away  with  under  the  pro- 
visions of  The  Municipal  WaterworJcs  Act,  be  annually 
thereafter  appointed  by  the  Council  of  the  said  city. 

«r8. — (1)  By-law  Number  605  of  the  said  city,  entitled 
"A  by-law  to  authorize  the  making  of  a  certain  agreement 
with  the  Canadian  Pacific  Railway  Company  respecting 
the  exemption  of  certain  property  of  the  said  Company  in 
the  City  of  Fort  William  and  other  matters,"  as  set  out  in 
Schedule  "D"  hereto,  is  hereby  validated  and  contirnu-d 
and  declared  to  be  a  valid,  legal  and  existing  by-law  of  the 
said  city,  and  the  agreement  set  out  as  Schedule  "A"  to 
said  By-law  Number  605  is  hereby  validated  and  confirmed 
and  made  binding  upon  the  Corporation  of  tlie  City  of  Fort 
William  and  the  Canadian  Pacific  Railway  Company ;  and 
it  is  hereby  declared  that  the  said  The  Corporation  of  the 
City  of  Fort  William  had  at  the  time  of  the  making  and 
execution  thereof  by  the  said  City  full  power  and  authority 
to  make  and  execute  the  same  and  to  contract  and  to  do 
all  acts  and  things  in  said  agreement  on  its  part  contracted 
and  done  or  as  the  said  City  in  or  by  the  said  agreement 
has  purported  to  contract  or  do,  and  has  full  power  and 
authority  to  carry  out  the  terms  and  provisions  of  the  said 
agreement  on  its  part  agreed  to  be  carried  out,  observed 
and  performed. "»t 

Compensation.  !•"  (2)  Every  person  who  would  be  entitled  to  compensation 
for  the  closing  of  that  portion  of  the  highway  fifthly 
described  in  clause  (e)  of  paragraph  2  of  the  agreement 
set  forth  in  Schedule  "D"  to  this  Act  in  case  the  said 
highway  was  lawfully  closed  under  the  provisions  of  Thi' 
Municipal  Act,  shall,  by  reason  of  the  closing  of  sacn 
highway,  hereunder  he  entitled  to  the  same  compensation 
as  such  person  would  be  entitled  to  if  such  highway  wvis 
lawfully  closed  under  the  provisions  of  71ie  Municipal  Act; 
and  in  case  of  disagreement  as  to  the  amount  of  such  com- 
pensation, if  any,  the  same  shall  be  determined  by  arbitra- 
tion under  the  provisions  of  The  Municipal  Act.~mi 

»«"(3)  The  Corporation  of  the  City  of  Fort  William  shall 
take  and  acquire  the  water  lots  or  lands  covered  with  water 
patented  by  the  Crown  to  John  Thomas  Home  on  the  14th 
day  of  December,  1906,  and  which  are  situate  east  and  in 
front  of  lots  Numbers  11  and  13  in  Concession  "K"  in  the 


Power  to 
expropriate 
water  lots. 


Township  of  Neebing  additional,  now  in  the  City  of  Fort 
William,  paying  to  the  owner  the  value  thereof  as  if  the 
agreement  set  out  in  Schedule  "D"  to  this  Act  had  not 
been  made.-w 

i»"(4)  In  case  of  disagreement  a&  to  such  value  the  same  Railway  and 
shall  be  determined  by  The  Ontario  Railway  and   Muni-  board  to  be 
cipal  Board,  who  shall  for  such  purpose  have  all  the  powers  arbitrators. 
conferred   on    arbitrators   by  the    provisions   of    The   Con- 
solidated Municipal  Act,  1903,  relating  to  arbitrations. "•! 
!•"  Provided,  however,   that  the  Board  in  determining  the  Proviso, 
amount  to  be  paid  as  aforesaid  shall  not  take  into  account 
any  alteration  in  the  value  of  the  said  water  lots  or  lands 
covered   with  •  water    which  may   have  been   or   might   be 
attributable  to  or  caused  by  the  said  agreement  or  anything 
contained  therein,  or  by  reason  of  the  construction  of  any 
of  the  works  contemplated  by  the  said  agreement. "•! 

i*-(5)  The  award  of  the  said  Board  shall  b-e  final  and  with- ^^'^ '°  ^*^ 
out  appeal. '•I 

i*~(6)  Upon  payment  of  the  amount  agreed  upon  or  ascer- on  payment  of 

,     •       \  i>-ij.i  •!  1         li.  1        J  1        -xi    award  lots  to  be 

tamed  as  aforesaid  the  said  water  lots  or  lands  covered  with  vested  in  city, 
water  shall  be  vested  in  the  said  Corporation,  and  there- 
upon the  said  Corporation  may  sell  and  convey  the  same  to 
the  Canadian  Pacific  Railway  Company  for  a  price  not  less 
than  the  amount  so  agreed  upon  or  ascertained  as  afore- 
said.-w 

j»-(7)  The  council  of  the  said  City  may  pass  a  by-law,  with-^o^^^*° 
out  obtaining  the  assent  of  the  electors  entitled  to  vote  on 
money  by-laws,  providing  for  the  issue  of  debentures  pay- 
able within  twenty  years  from  the  date  of  issue  thereof  and 
bearing  interest  at  such  rate  as  the  council  may  by  such 
by-law  determine,  in  order  to  raise  the  amount  agreed  upon 
or  ascertained  as  aforesaid. "tm 


SCHEDULE    "A." 


CiTT  OF  Fort  William. — By-law   No.   616. 

A  By-law  to  raise  the  sum  of  six  thousand  dollars  for  the  purpose 
of  purchasing  lands  from  the  Dominion  Government  necessary 
to  allow  the  City  to  open  up  a  Public  Road  or  Highway 
adjoining  the  lands  of  the  Grand  Trunk  Pacific  Railway  Com- 
pany on  the  Fort  William  Indian  Mission  Reserve,  and  to 
provide  for  the  issue  of  debentures  necessary  therefor. 

Whereas  the  council  of  the  said  city  deem  it  desirable  and  neces- 
sary that  the  city  should  establish  a  public  highway  one  hundred 
(100)  feet  in  perpendicular  width  on  the  Fort  William  Indian 
Mission  Reserve,  adjoining  and  following  the  south  boundary  of 
the  lands  of  The  Grand  Trunk  Pacific  Railway  Company  from  near 
the  intersection  of  the  south  boundary  of  the  Company's  lands 
with  Yonge  Street,  produced  south  in  a  straight  line,  to  Thunder 


Bay,  in  order  to  give  the  public  access  to  the  Company's  lands  and 
works ; 

And  whereas  in  order  to  do  so  it  is  necessary  to  purchase  some 
56.08  acres  from  the  Indian  Department  of  the  Dominion  Govern- 
ment, at  a  cost  of  $5,680.00,  which  with  the  incidental  expense  of 
making  title,  preparing  and  submitting  this  by-law  will  require 
$6,000.00  in  all; 

And  whereas  the  said  sum  of  $6,000  is  the  amount  of  the  debt 
intended  to  be  created  hereby; 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
said  City  of  Fort  William,  according  to  the  last  revised  assessment 
roll,  is  $6,629,637.00; 

And  whereas  the  existing  debenture  debt  of  the  said  city, 
exclusive  of  the  local  improvement  debenture,  amounts  to 
$1,501,444.48,  made  up  as  follows:  — 

Waterworks    debenture   debt    $566,300  05 

Electric  light  debenture  debt   150,988.10 

Telephone    debenture    debt    103,000  00 

General    debenture    debt 629,166  33 

Street   railway    52,000  00 

of  which  no  part  of  the  principal  or  interest  is  in  arrear  and  for 
the  payment  of  which  a  sinking  fund  of  $136,938.28  has  been  pro- 
vided ; 

And  whereas  in  order  to  provide  for  the  said  debt  it  is  expedient 
to  issue  debentures  of  the  said  Corporation  to  the  amount  ^f 
$6,000.00,  bearing  interest  at  four  and  one-half  per  centum  per 
annum; 

And  whereas  it  will  require  the  sum  of  $270.00  to  be  raised 
annually  for  a  period  of  twenty  years,  the  currency  of  the  deben- 
tures to  be  issued  under  and  by  virtue  of  this  by-law,  to  pay  the 
interest  on  the  said  debt  and  the  sum  of  $223.29  to  be  raised 
annually  during  the  said  period  for  the  payment  of  the  said  debt 
intended  to  be  created  by  this  by-law,  such  last  mentioned  sum, 
being  sufficient  with  the  estimated  interest  on  the  investment 
thereof  to  discharge  of  the  said  debt  when  the  same  becomes  pay- 
able, making  in  all  the  sum  of  $493.29  to  be  raised  annually  as 
aforesaid  for  the  payment  of  the  said  debt  and  interest ; 

And  whereas  it  will  require  the  sum  of  $493.29  to  be  raised 
annually  for  a  period  of  twenty  years  by  a  special  rate  on  the 
whole  rateable  property  in  the  said  city  for  the  payment  of  the 
said  debt  and  interest  as  aforesaid ; 

Therefore  the  Corporation  of  the  City  of  Fort  William  enacts  as 
follows :  — 

1.  It  shall  and  may  be  lawful  for  the  said  Corporation,  and  i* 
is  hereby  empowered  to  borrow  the  said  sum  of  $6,000.00,  on  tho 
credit  of  the  said  Corporation  for  the  purposes  aforesaid,  and  to 
issue  debentures  of  the  said  Corporation  to  the  amount  of  $6,O0O.'0O, 
in  sums  of  not  less  than  $100.00  each,  payable  within  twenty  years 
from  the  date  of  issuing  such  debentures  and  to  bear  interest  at 
four  and  one-half  per  centum  per  annum,  payable  half-yearly  on 
the  first  days  of  the  months  of  February  and  August  in  each  year 
respectively  during  the  currency  of  the  said  debentures. 

2.  The  said  debentures  shall  bear  date  as  of  the  day  of  issue 
thereof,  shall  be  signed  by  the  mayor  and  treasurer  thereof  and 
sealed  with  the  corporate  seal. 

3.  During  the  said  period  of  twenty  years  (the  currency  of  the 
debentures  to  be  issued  hereunder),  there  shall  bo  raised  and  levied 
annually  upon  the  whole  rateable  property  in  the  said  City  of  Fort 
William,  in  addition  to  all  other  rates,  levies  and  assessments,  the 
said  sum  of  $270.00  to  pay  the  interest  on  the  said  debentures,  and 
also  the  further  sum  of  $223.29  as  a  sinking  fund  for  the  payment 
of  the  said  debt  at  the  maturity  thereof,  making  in  all  the  said 
sum  of  $493.29  to  be  raised  annually  as   aforesaid. 

4.  The  said  debentures  shall  have  attached  thereto  coupons  for 
the  payment  of   interest  thereon    and   the   said   debentures    as   to 


principal   and   interest  shall   be  payable   at  the  ofl&ce   of  the   city 
treasurer,  Fort  William,  Ontario. 

5.  Every  debenture  to  be  issued  hereunder  shall  contain  a  pro- 
vision in  the  following  words: — "This  debenture  or  any  interest 
therein  shall  not,  after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  treasurer  of  the  municipality,  be  transferable 
except  by  entry  of  the  treasurer  or  his  deputy  in  the  debenture 
registry  book  of  the  said  Corporation  at  the  said  City  of  Fort 
William"  or  to  like  effect. 

6.  This  by-law  shall  come  into  force  on  the  date  of  the  final 
passing  thereof. 

7.  That  the  votes  of  the  electors  of  the  said  municipality  entitled 
to  vote  on  this  by-law  shall  be  taken  on  Monday,  the  4th  day  of 
January,  1909,  and  the  polls  shall  be  held  at  the  same  hour,  on 
the  same  day,  at  the  same  places  and  by  the  same  deputy  returning 
officers  and  poll  clerks  as  the  municipal  elections  for  1909  will  be 
held. 

8.  That  on  Friday,  the  1st  day  of  January,  1909,  at  the  hour  of 
ten  o'clock  in  the  forenoon,  the  mayor  of  Fort  William,  will  attend 
at  the  office  of  the  city  clerk  for  the  purpose  of  appointing  in 
writing  signed  by  himself,  two  persons  to  attend  at  the  final  sum- 
ming up  by  the  City  Clerk  of  the  votes  polled  on  this  by-law  and 
also  of  appointing  one  person  at  each  polling  place  on  behalf  of 
the  persons  interested  in  and  desirous  of  promoting  the  passing 
of  this  by-law,  and  a  like  number  on  behalf  of  the  persons  inter- 
ested in  and  desirous  of  opposing  the  passing  of  this  by-law. 

9.  That  on  Tuesday,  the  5th  day  of  January,  1909,  at  the  hour 
of  ten  o'clock  in  the  forenoon,  at  the  offices  of  the  clerk  of  the 
City  of  Fort  William,  the  clerk  of  the  said  city  will  proceed  to 
sum  up  the  number  of  votes  given  for  and  against  this  by-law. 

Given  under  the  corporate  seal  of  the  said  City  of  Fort  William, 
as  witnessed  by  the  hands  of  its  mayor  and  clerk,  11th  day  of 
January,   1909. 

Mayor. 

Clerk. 


SCHEDULE    "B. 


City  of  Fort  William. — ^By-law  No.  606. 

A  By-law  to  authorize  a  certain  Agreement  with  the  Mount 
McKay  and  Kakabeka  Falls  Railway  Company,  and  to  raise 
the  sum  of  $9,000.00  by  way  of  Debentures  for  the  purpose  of 
enabling  the  City  to  carry  out  its  part  of  such  agreement. 

Whereas  the  council  of  the  said  city  deem  it  expedient  and 
desirable  to  enter  into  the  agreement  with  The  Mount  McKay  and 
Kakabeka  Falls  Railway  Company,  hereinafter  set  out  as  Schedule 
"A"  to  this  by-law; 

And  whereas  the  city  will  require  to  raise  the  sum  of  $9,000.00 
by  way  of  debentures  in  order  to  enable  it  to  carry  out  its  part  of 
tho  said  agreement ; 

And  whereas  the  said  sum  of  $9,000.00  is  the  amount  of  the  debt 
intended  to  be  created  hereby  ; 

And  whereas  the  amount  of  the  whole  reateable  property  of  the 
said  City  of  Fort  William,  according  to  the  last  revised  assessment 
roll  is  $6,629,637.00; 

And  whereas  the  existing  debenture  debt  of  the  said  city, 
exclusive  of  the  local  improvement  debentures,  amounts  to 
$1,501,444.48,  made  up  as  follows:  — 

Waterworks   debenture   debt $566,300  05 

Electric  light  debenture  debt  150,988  10 

Telephone    debenture    debt    103,000  00 

General   debenture   debt   ? 629,156  33 

Street   railway  debenture  debt   62,000  00 
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of  which  no  part  of  the  principal  or  interest  is  in  arrear,  and  for 
the  payment  of  which  a  sinking  fund  of  $136,938.28  has  been 
provided ;  .  .     .  t 

And  whereas  in  order  to  provide  for  the  said  debt  it  is  expedient 
to  issue  debentures  of  the  said  Corporation  to  the  amount  of 
$9,000.00,  bearing  interest  at  four  and  one-half  per  centum  per 
annum ; 

And  whereas  it  will  require  the  sum  of  $405.00  to  be  raised 
annually  for  a  period  of  twenty  years,  the  currency  of  the  deben- 
tures to  be  issued  under  and  by  virtue  of  this  by-law  to  pay  the 
interest  on  the  said  debt,  and  the  sum  of  $334.94  to  be  raised 
annually  during  the  said  period  for  the  payment  of  the  said  debt 
intended  to  be  created  by  this  by-law,  such  last  mentioned  sum 
being  suflficient  with  the  estimated  interest  on  the  investment 
thereof  to  discharge  the  said  debt  when  the  same  becomes  payable, 
making  in  all  the  sum  of  $739.94  to  be  raised  annually  as  aforesaid 
for  the  payment  of  the  said  debt  and  interest; 

And  whereas  it  will  require  the  sum  of  $739.94  to  be  raised 
annually  for  the  period  of  twenty  years  by  a  special  rate  on  the 
whole  rateable  property  in  the  said  city  for  the  payment  of  the 
said  debt  and  interest  as  aforesaid ; 

Therefore  the  Corporation  of  the  City  of  Fort  William  enacts  as 
follows :  — 

1.  It  shall  and  may  be  lawful  for  the  said  Corporation,  and 
it  is  hereby  empowered  to  enter  into  an  agreement  with  The  Mount 
McKay  and  Kakabeka  Falls  Railway  Company  to  the  effect  set 
forth  in  Schedule  "A"  hereto,  and  the  mayor  and  clerk  for  the 
time  being  of  the  said  Corporation  are  hereby  authorized  to  sign, 
seal  with  the  corporate  seal,  execute  and  deliver  the  agreement  set 
forth  in   Schedule  "A"   hereto  on   behalf  of  the  said  Corporation. 

2.  It  shall  and  may  be  lawful  for  the  said  Corporation  and  it  is 
hereby  empowered  to  borrow  the  said  sum  of  $9,000.00  on  the 
credit  of  the  said  Corporation  for  the  purposes  aforesaid,  and  to 
issue  debentures  of  the  said  Corporation  to  the  amount  of  $9,000.00, 
in  sums  of  not  less  than  $100.00  each,  payable  within  twenty  years 
from  the  date  of  issuing  such  debentures,  and  to  bear  interest  at 
four  and  one-half  per  centum  per  annum,  payable  half-yearly  on 
the  1st  day  of  the  months  of  February  and  August  in  each  year 
respectively  during  the  currency  of  the  said  debentures. 

3.  The  said  debentures  shall  bear  date  as  of  the  day  of  issue 
thereof,  shall  be  signed  by  the  mayor  and  treasurer  thereof,  and 
sealed  with  the  corporate  seal. 

4.  During  the  said  period  of  twenty  years  (the  currency  of  the 
debentures  to  be  issued  hereunder)  there  shall  be  raised  and  levied 
annually  upon  the  whole  rateable  property  in  the  said  City  of  Fort 
William,  in  addition  to  all  other  rates,  levies  and  assessments,  the 
said  sum  of  $405.00  to  pay  the  interest  on  the  said  debentures,  and 
also  the  further  sum  of  $334.94  as  a  sinking  fund  for  the  payment 
of  said  debt  at  the  maturity  thereof,  making  in  all  the  said  sum 
of  $739.94  to  be  raised  annually  as  aforesaid. 

5.  The  said  debentures  shall  have  attached  thereto  coupons  for 
the  payment  of  interest  thereon  and  the  said  debentures  as  to 
principal  and  interest  shall  be  payable  at  the  oflBce  of  the  city 
treasurer,  Fort  William,  Ontario. 

6.  Every  debenture  to  be  issued  hereunder  shall  contain  a  pro- 
vision in  the  following  words: — "This  debenture,  or  any  interest 
therein,  shall  not,  after  a  certij&cate  of  ownership  has  been  endorsed 
thereon  by  the  treasurer  of  this  Municipal  Corporation,  be  trans- 
ferable, except  by  entry  by  the  treasurer  or  his  deputy,  in  the 
debenture  registry  book  of  the  said  Corporation,  at  the  said  City 
of  Fort  William,"  or  to  like  effect. 

7.  This  by-law  shall  come  into  force  on  the  day  of  the  final  passing 
thereof. 

8.  That  the  votes  of  the  electors  of  the  said  municipality  entitled 
tr>  vote  on  this  by-law  shall  be  taken  on  Monday,  the  4th  day  of 


January,  1909,  and  the  polls  shall  be  held  at  the  same  hour,  on  the 
same  day,  at  the  same  places  and  by  the  same  deputy  returning 
officers  and  poll  clerks  as  the  municipal  elections  for  1909  will  be 
held. 

9.  That  on  Friday,  the  1st  day  of  January,  1909,  at  the  hour  of 
ten  o'clock  in  the  forenoon,  the  mayor  of  Fort  William  will  attend 
at  the  office  of  the  city  clerk  for  the  purpose  of  appointing  in 
writing,  signed  by  himself,  two  persons  to  attend  at  the  final 
summing  up  by  the  city  clerk  of  the  votes  polled  on  this  by-law, 
and  also  of  appointing  one  person  at  each  polling  place  on  behalf 
of  the  persons  interested  in  and  desirous  of  promoting  the  passing 
of  this  by-law,  and  a  like  number  on  behalf  of  the  persons  interested 
in  and  desirous  of  opposing  the  passing  of  this  by-law. 

10.  That  on  Tuesday,  the  5th  day  of  Janaury,  1909,  at  the  hour 
of  ten  o'clock  in  the  forenoon,  at  the  offices  of  .the  clerk  of  the  City 
of  Fort  William,  the  clerk  of  the  said  city  will  proceed  to  sum  up 
the  number  of  votes  given  for  and  against  this  by-law. 

11.  This  by-law  is  subject  to  confirmation  by  the  Legislature  of 
the  Province  of  Ontario. 

Given  under  the  corporate  seal  of  the  City  of  Fort  William,  as 
witnessed  by  the  hand  of  its  mayor  and  clerk,  this  11th  day  of 
January,  1909. 

L.  L.  Peltiee, 

Mayor. 
A.  MoNauqhton, 

Clerk. 


Schedule    "A"    to    By-law   No.    606. 

Memorandum  of  Agreement  made  in  duplicate  this       day  of  , 

A.  D.  1909,  between  The  Mount  McKay  and  Kakabeka  Falls 
Railway  Company  (hereinafter  called  the  Company),  of  the 
First  Part,  and  The  Corporation  of  the  City  of  Fort  William 
(hereinafter  called  the  Corporation),   of  the  Second  Part. 


Whereas  the  said  Corporation  entered  into  an  agreement  with 
the  said  Company  permitting  the  said  Company  to  construct  an 
electric  railway  within  the  limits  of  the  City  of  Fort  William ; 

And  whereas  the  Company  in  pursuance  of  such  agreement,  has 
represented  that  it  has  expended  the  sum  of  nine  thousand  dollars 
($9,000.00)  in  and  towards  constructing  such  electric  railway 
within  the  limits  of  the  City  of  Fort  William; 

And  whereas  the  Corporation  is  now  desirous  that  the  said  Com- 
pany should  not  now  construct  such  railway,  but  are  desirous  of 
compensating  the  said  Company  for  the  expenditure  it  has  made; 

Therefore  this  agreement  witnesseth  that  the  said  Company  and 
the  said  Corporation  mutually  covenant,  promise  and  agree,  each 
with  the  other  of  them  as  follows : 

1.  That  in  consideration  of  the  sum  of  nine  thousand  dollars  to 
be  paid  by  the  Corporation  to  the  Company  as  soon  as  may  reason- 
ably be  after  the  confirmation  hereof,  the  Company  agree  as 
follows :  — 

(1)  To  release  the  Corporation  from  all  agreements  and  covenants 
made  and  entered  into  by,  with,  or  on  behalf  of  the  said  Corpora- 
tion, or  the  council  thereof,  by,  with,  or  on  behalf  of  the  said 
Company,  and  also  of  and  from  all  by-laws  and  resolutions  passed 
by  the  said  Corporation  or  the  council  thereof  in  any  way  affecting 
or  dealing  with  the  said  Company. 

(2)  To  grant,  transfer,  assign  and  set  over  unto  the  said  Cor- 
poration all  the  right,  title  and  interest  of  the  Company  in  and 
to  any  and  every  electric  railway  constriicted  by  the  said  Company 
within  the  limits  of  the  City  of  Fort  William  and  every  part 
thereof  as  well  as  the  benefit  of  all  work  performed  and  materials 
supplied  by  or  on  behalf  of  the  Company  in  respect  thereof,   and 
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without  limiting  the  general  words  hereinbefore  used,  including 
the  fallowing:  — 

65  tons  of  eighty-pound  rails. 

600  ties. 

Fish  plates,  bolts  and  spikes. 

Land  held  for  terminal  site  on  Mclntyre  and  Hargrave  Streets. 

75  poles.  ... 

(3)  To  deliver  over  to  the  Corporation  all  plans,  profiles,  outlines 
of  the  city,  and  other  engineering  work  prepared  by  the  said 
Company  in  connection  with  the  construction  of  an  electric  rail- 
way within  the  limits  of  the  said  city  or  any  part  thereof,  including 
proposed  crossings  on  other  railways  within  the  limits  of  Fort 
William  and  the  certificates  of  approval  of  the  Board  of  Railway 
Commissioners  for  Canada,  and  The  Ontario  Railway  and  Muni- 
cipal Board,  and  all  other  documents  in  the  possession  of  the 
Company  in  any  way  relating  to  the  construction  of  such  railway 
or  crossings  within  the  limits  of  Fort  "William. 

This  agreement  is  subject  to  the  approval  of  the  ratepayers  of 
the  said  Corporation  and  to  confirmation  by  the  Legislative 
Assembly  of  the  Province  of  Ontario. 

In  witness  whereof  the  Corporate  Seal  of  the  said  Company  and 
the  said  Corporation  and  the  hands  of  their  proper  ofl&cers  in  that 
behalf. 


SCHEDULE  "C." 

City    op    Fort    William. — By-law    No.    614. 

A  By-law  to  raise  the  sum  of  $5,000  for  the  purpose  of  installing 
a  Fire  Alarm  System  in  the  said  City,  and  to  provide  for  the 
issue  of  debentures  necessary  thereof. 

Whereas  the  council  of  £he  said  city  deem  it  expedient  that  a 
firo  alarm  system  should  be  installed  in  the  said  city,  at  a  cost 
of   $5,000.00; 

And  whereas  the  said  sum  of  $6,000.00  is  the  amount  of  the  debt 
intended  to  be  created  hereby; 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
said  City  of  Fort  William,  according  to  the  last  revised  assessment 
roll  is  $6,629,637.00; 

And  whereas  the  existing  debenture  debt  of  the  said  city, 
exclusive  of  the  local  improvement  debentures,  amounts  to 
$1,501,444.48,  made  up  as  follows:  — 

Street   railway   debenture   debt    $52,000  00 

Waterworks  debenture  debt  566,300  06 

Electric  light  debenture  debt  150,988  10 

Telephone    debenture    debt    103,000  00 

General   debenture   debt    629,166  33 

of  which  no  part  of  the  principal  or  interest  is  in  arrear,  and  for 
the  payment  of  which  a  sinking  fund  of  $136,938.28  has  been  pro- 
vided; 

And  whereas  in  order  to  provide  for  the  said  debt  it  is  expedient 
to  issue  debentures  of  the  said  Corporation  to  the  amount  of 
$5,000.00,  bearing  interest  at  four  and  one-half  per  centum  per 
annum ; 

And  whereas  it  will  require  the  sum  of  $225.00  to  be  raised 
annually  for  a  period  of  ten  years,  the  currency  of  the  debentures 
to  be  issued  under  and  by  virtue  of  this  by-law  to  pay  the  interest 
on  the  said  debt,  and  the  sum  of  $87.23  to  be  raised  annually 
during  the  said  period  for  the  payment  of  the  said  debt  intended 
to  be  created  by  this  by-law,  such  last  mentioned  sum  being 
sufficient  with  the  estimated  interest  on  the  investment  thereof  to 
discharge  the  said  debt  when  the  same  becomes  payable,  making 
in  all  the  sum  of  $312.23  to  be  raised  annually  as  aforesaid  for  the 
payment  of  the  said  debt  and  interest ; 
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And  whereas  it  will  require  the  sum  of  $312.23  to  be  raised 
annually  for  a  period  of  ten  years  by  a  special  rate  on  the  whole 
rateable  property  in  the  said  city  for  the  payment  of  the  said 
debt  and  interest  as  aforesaid ; 

Therefore  the  Corporation  of  the  City  of  Fort  William  enacts 
as  follows :  — 

1.  It  shall  and  may  be  lawful  for  the  said  Corporation,  and  it 
is  hereby  empowered  to  borrow  the  said  sum  of  $5,'CKX).O0  on  the 
credit  of  the  said  Corporation  for  the  purposes  aforesaid,  and  to 
issue  debentures  of  the  said  Corporation  to  the  amount  of  $5,000.00 
in  sums  of  not  less  than  $100.00  each,  payable  within  ten  years 
from  the  date  of  issuing  such  debentures  and  to  bear  interest  at 
four  and  one-half  per  centum  per  annum,  payable  half-yearly  on 
the  first  day  of  the  months  of  February  and  August  in  each  year 
respectively  during  the  currency  of  the  said  debentures. 

2.  The  said  debentures  shall  bear  date  as  of  the  day  of  issue 
thereof,  shall  be  signed  by  the  Mayor  and  Treasurer  thereof,  and 
sealed  with  the  corporate  seal. 

3.  During  the  said  period  of  ten  years  (the  currency  of  the 
debentures  to  be  issued  hereunder)  there  shall  be  raised  and  levied 
annually  upon  the  whole  rateable  property  in  the  said  City  of 
Fort  William,  in  addition  to  all  other  rates,  levies  and  assessments, 
the  said  sum  of  $225.00  to  pay  the  interest  on  the  said  debentures, 
and  also  the  further  sum  of  $87.23  as  a  sinking  fund  for  the  pay- 
ment of  said  debt  at  the  maturity  thereof,  making  in  all  the  said 
sum  of  $312.23  to  be  raised  annually  as  aforesaid. 

4.  The  said  debentures  shall  have  attached  thereto  coupons  for 
the  payment  of  interest  thereon,  and  the  said  debentures  as  to 
principal  and  interest  shall  be  payable  at  the  oflSce  of  the  city 
treasurer ,  Fort  William,  Ontario. 

5.  Every  debenture  to  be  issued  hereunder  shall  contain  a  pro- 
vision in  the  following  words: — "This  debenture,  or  any  interest 
therein,  shall  not,  after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  treasurer  of  this  Municipal  Corporation,  be  trans- 
ferable, except  by  entry  by  the  treasurer  or  his  deputy  in  the 
debenture  registry  book  of  the  said  Corporation,  at  the  said  City 
of  Fort  William,"  or  to  like  effect. 

6.  This  by-law  shall  come  into  force  on  the  day  of  the  final  pass- 
ing thereof. 

7.  That  the  votes  of  the  electors  of  the  said  municipality  entitled 
to  vote  on  this  by-law  shall  be  taken  on  Monday,  the  4th  day  of 
January,,  1909,  and  the  polls  shall  be  held  at  the  same  hour,  on  the 
same  day,  at  the  same  places  and  by  the  same  deputy  returning 
officers  and  poll  clerks  as  the  municipal  elections  for  1909  will  be 
held. 

8.  That  on  Friday,  the  1st  day  of  January,  1909,  at  the  hour  of 
ten  o'clock  in  the  forenoon,  the  mayor  of  Fort  William  will  attend 
at  the  ofiice  of  the  city  clerk  for  the  purpose  of  appointing  in 
writing,  signed  by  himself,  two  persons  to  attend  at  the  final 
summing  up  by  the  city  clerk  of  the  votes  polled  on  this  by-law. 
and  also  of  appointing  one  person  at  each  polling  place  on  behalf 
of  the  persons  interested  in  and  desirous  of  promoting  the  passing 
of  this  bv-law,  and  a  like  number  on  behalf  of  the  persons  interested 
in  and  desirous  of  opposing  the  passing  of  this  bv-law. 

9.  That  on  Tuesday,  the  5th  day  of  Januarv.  1909,  at  the  hour 
of  ten  o'clock  in  the  forenoon,  at  the  offices  of  the  clerk  of  the 
City  of  Fort  William,  the  clerk  of  the  said  citv  will  proceed  to 
sum  irp  the  number  of  votes  given  for  and  against  this  by-law. 

Given  under  the  corporate  seal  of  the  Citv  of  Fort  William  a-s 
witnessed  bv  the  hand  of  its  mayor  and  clerk,  this  11th  day  of 
January,  1909. 

L.   L.   Peltier, 

Mayor. 
A.    McNafghton, 

Clerk. 
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SCHEDULE   "D." 

By-law  No.  605. — City  op  Fort  WiiiLiAM. 

A  By-law  to  authorize  the  making  of  a  certain  agreement  with 
the  Canadian  Pacific  Railway  Company,  respecting  the  exemp- 
tion of  certain  property  of  the  said  Company  in  the  City  of 
Fort  William,  and  other  matters. 

Whereas  the  council  of  the  said  city  deem  it  desirable  and  in 
the  best  interests  of  the  said  city  that  the  agreement  hereinafter, 
set  forth  in  Schedule  "A"  hereto,  shotild  be  made  and  entered  into 
with  the  Canadian  Pacific  Railway  Company; 

Therefore  the  Corporation  of  the  City  of  Fort  William  enacts 
as  follows :  — 

-  1.  That  the  said  Corporation  be  and  it  is  hereby  authorized  to 
enter  into  an  agreement  with  the  Canadian  Pacific  Railway  Com- 
pany to  the  effect  set  forth  in  Schedule  "A"  hereto,  and  the  mayor 
and  clerk  respectively  of  the  said  Corporation  for  the  time  being 
are  hereby  authorized  to  sign,  seal  with  the  corporate  seal,  execute 
and  deliver  the  same  on  behalf  of  the  said  Corporation. 

2.  That  the  votes  of  the  electors  of  the  said  municipality  entitled 
to  vote  on  this  by-law  shall  be  taken  on  Monday,  the  4th  day  of 
January,  1909,  and  the  polls  shall  be  held  at  the  same  hour,  on 
the  same  day,  at  the  same  places  and  by  the  same  deputy  return- 
ing officers  and  poll  clerks  as  the  municipal  elections  for  1909  will 
be  held. 

3.  That  on  Friday,  the  1st  day  of  January,  1909,  at  the  houi 
of  ten  o'clock  in  the  forenoon,  the  mayor  of  Fort  William  will 
attend  at  the  office  of  the  city  clerk  for  the  purpose  of  appointing 
in  writing,  signed  by  himself,  two  persons  to  attend  at  the  final 
summing  up  by  the  city  clerk  of  the  votes  polled  on  this  by-law, 
and  also  of  apjwinting  one  person  at  each  polling  place  on  behalf 
of  the  persons  interested  in  and  desirous  of  promoting  the  passing 
of  this  by-law,  and  a  like  number  on  behalf  of  the  persons  inter- 
ested in  and  desirous  of  opposine,  the  passing  of  this  by-law. 

4.  That  on  Tuesday,  the  5th  day  of  January,  1909,  at  the  hour 
of  ten  o'clock  in  the  forenoon,  at  the  offices  of  the  clerk  of  the 
City  of  Fort  William,  the  Clerk  of  the  said  city  will  proceed  to 
sum  up  the  number  of  votes  given  for  and  against  this  by-law. 

Given  under  the  corporate  seal  of  the  Citv  of  Fort  William,  as 
witnessed  by  the  hand  of  its  mayor  and  clerk  this  11th  day  of 
January,  1909. 

(Signed)  L.   L.   Peltier, 

Mayor. 
(Signed)  A.    McNattghton, 
(Seal).  Clerk. 


Schedule   "A"   to  ByAaw  No.   605. 

This  Agreement  made  in  duplicate  this  14th  day  of  December,  one 
thousand  nine  hundred  and  eight,  between  Tbe  Canadian 
Pacific  Railway  Company,  hereinafter  called  "the  Company," 
of  the  First  Part,  and  The  Corporation  of  the  City  of  Fort 
William,  hereinafter  called  "the  City,"  of  the  Second  Part, 
witnesseth  that : 

1.  In  consideration  of  the  exemption  bv  the  City  of  the  Com- 
pany's property  as  hereinafter  mentioned,  and  of  the  covenants 
and  agreements  by  and  on  the  part  of  the  City  hereinafter  con- 
tained, and  subject  to  the  ratification  and  confirmation  by  the 
liCgislature  of  Ontario  of  the  covenants  and  agreements  on  the 
part  of  the  City  in  this  agreement  contained,  the  Company 
covenants  and  agrees  with  the  City  as  follows :  — 
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(a)  The  Company  will,  subject  as  aforesaid,  and  to  the  approval 
of  the  Board  of  Railway  Commissioners  for  Canada,  and  the 
Governor-General  in  Council,  within  three  months  after  the  ratifica- 
tion and  confirmation  aforesaid,  commence  the  construction  of,  or 
cause  to  be  commenced  the  construction  of,  and  within  eighteen 
months  thereafter  complete  and  thereafter  maintain  or  cause  to  be 
completed  and  maintained,  except  as  hereinafter  mentioned,  a 
joint  railway  and  traflSc  bridge  from  the  mainland  in  the  City  of 
Fort  William  across  the  Kaministikwia  River  to  Island  Number 
One  or  Island  Number  Two,  at  the  option  of  the  Company,  and  a 
joint  railway  and  traffic  bridge  across  the  McKellar  River,  con- 
necting Island  Number  One  with  Island  Number  Two,  the  traffic 
portion  on  each  of  the  said  bridges  to  be  not  less  than  twenty-nine 
feet  wide,  and  suitable  for  vehicular  and  pedestrian  traffic,  and  for 
a  line  of  street  railway,  but  not  to  include  the  rails,  trolley  wire 
and  other  material  and  appliances  which  may  be  required  for  a 
street  railway  line  thereon,  which  are  to  be  provided  and  main- 
tained by  the  City.  The  said  traffic  portion  of  either  of  said 
bridges  may  be  overhead  or  lateral,  and  if  lateral  may  be  altogether 
on  one  side  or  half  on  one  side  and  half  on  the  other  side.  Provided 
however,  that  if  any  portion  of  said  bridges  is  injured  or  destroyed 
by  any  street  car  or  vehicle  or  the  like  crossing  on  the  traffic 
portion  of  the  same  the  City  will  at  once  repair  and  restore  such 
portion  of  the  bridges  so  injured  or  destroyed.  The  City  will 
maintain  and  keep  in  good  order  and  repair  the  flooring  of  the 
traffic  xx>rtions  of  the  said  bridges.  The  Company  will  also  provide 
and  construct,  or  cause  to  be  provided  and  constructed,  approaches 
to  the  said  bridges  from  the  streets  or  highways  nearest  thereto 
at  the  time  of  completion  of  the  said  bridges  for  such  vehicular  and 
pedestrian  traffic,  and  for  a  street  railway  line ;  but  the  Company 
is  not  to  grade  any  approach  or  street  or  lay  or  provide  any  street 
railway  track  or  material  thereon.  On  the  completion  of  the  said 
traffic  portions  of  the  said  bridges  and  the  approaches  thereto  the 
Company  will  give  or  cause  to  be  given  to  the  City  the  said 
approaches,  not  being  part  of  the  Company's  railway  or  railway 
operated  by  the  Company,  and,  where  part  of  the  Company's  rail- 
way or  railway  operated  by  the  Company,  a  crossing  thereover,  and 
the  free  use  thereafter  of  the  said  traffic  portions  of  the  said 
bridges  for  the  purpose  of  a  public  road  and  highway  upon  the 
said  traffic  portions  of  the  said  bridges  and  the  said  approaches 
thereto,  so  that  the  City  may  open  up  and  establish  a  public  road 
and  highway  upon  the  said  traffic  portions  of  the  said  bridges  and 
the  approaches  thereto,  but  the  street  traffic,  including  street  cars, 
on  the  bridges  and  the  approaches  thereto  is  to  be  junior  and 
subsidiary  to  the  traffic  of  the  said  railway  and  its  trains.  Provided 
if  the  approach  from  the  street'  on  the  mainland  to  the  said  traffic 
portions  of  the  bridge  over  the  Kaministikwia  River  is  on  the 
level  over  the  tracks  of  the  railway,  then  the  Company  is  to  provide 
and  maintain  any  crossing  protection  that  may  be  ordered  in 
respect  to  such  crossing  by  the  Board  of  Railway  Commissioners 
for  Canada.  The  Company  is  to  allow  the  City  one  level  crossing 
over  the  railwav  for  a  highwav,  including  a  line  of  street  railway 
thereon,  on  each  of  said  Islands  Number  One  and  Number  Two,  at 
a  place  to  be  agreed  upon  bv  the  Company  and  the  City,  and  in  the 
event  of  a  dispute  as  to  the  place,  then  at  the  place  and  on  the 
terms  to  be  fixed  by  the  said  Board,  but  the  said  railway  and  the 
business  of  the  Company  are  to  be  senior  to  the  public  highway 
and  the  traffic  thereon  and  to  the  street  railway. 

(h)  The  Company  will  for  and  during  the  period  of  exemption 
of  fifteen  years  and  one  month  from  the  1st  day  of  December, 
nineteen  hundred  and  nine  hereinafter  mentioned,  and  while  so 
exempt  hereunder,  pay  to  the  City,  in  lieu  of  all  amounts  the 
Company  would  but  for  such  exemption  be  obliged  to  pay  for  all 
rates,  taxes  and  assessments  hereinafter  mentioned  in  respect  of 
the  property  hereinafter  exempted  under  paragraph  2  (a)  hereof, 
for  the  month  of  December,  nineteen  hundred  and  nine,  the  sum 
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of  Two  thousand  five  hundred  dollars,  and  thereafter  for  fifteen 
years  the  sum  of  thirty  thousand  dollars  per  annum  payable  on 
the  1st  day  of  December  in  each  year  during  such  exemption,  the 
first  of  such  payments  of  thirty  thousand  dollars  to  be  made  on  the 
1st  day  of  December,   nineteen  hundred  and  ten. 

(c)  The  principal  lake  and  railway  terminals,  works,  workshops, 
elevators,  freight  shed,  docks  and  coal  handling  plant  constructed 
or  to  be  constructed  during  the  peiiod  of  exemption  of  fifteen  years 
and  one  month  hereinafter  mentioned  for  the  Company's  business  at 
the  head  of  Lake  Superior  shall,  during  the  continuance  of  said 
exemption,  be  located  and  maintained  at  the  City  of  Fort  William 
and  not  elsewhere ;  but  nothing  herein  contained  shall  prevent  or  be 
construed  to  prevent  the  Company  from  continuing  the  facilities 
which  the  Company  now  has  at  any  other  place  or  places  or  increas- 
ing or  adding  to  the  same  for  the  purpose  of  carrying  on  the  same 
class  of  business  as  is  now  carried  on  by  the  Company  at  such  other 
place  or  places,  and  any  increase  thereof  or  that  may  be  requisite 
for  the  purpose  of  any  other  business  or  industry  that  may  be 
carried  on  or  established  by  any  other  persons  or  concern  outside 
the  Company  or  any  other  Company  exempted  hereunder  at  such 
other  place  or  places. 

(d)  The  Company  will  during  the  continuance  of  the  said  exemp- 
tion of  fifteen  years  and  one  month  continue  to  do  at  Fort  William 
its  engine  and  car  repairs  of  the  same  class  as  at  present  done 
there,  and  will  from  time  to  time  during  the  continuance  of  said 
exemption  of  fifteen  years  and  one  month  increase  as  the  Company 
may  think  necessary  the  capacity  of  its  repair  shops  and  other 
facilities  for  the  handling  of  any  increase  in  said  class  of  repairs. 

(e)  Subject  to  the  approval  of  the  Board  of  Railway  Commis- 
sioners for  Canada,  the  Company  will  within  three  months  after 
the  ratification  and  confirmation  aforesaid  commence  the  construc- 
tion of,  and  within  a  reasonable  time  thereafter  complete  a  modern 
passenger  station  building  at  a  location  on  the  railway  of  the 
Company  in  the  City  of  Fort  William  between  Dease  and  Duncan 
Streets  suitable  and  snflRcient  for  the  joint  use  of  the  Company  anH 
the  Grand  Trunk  Pacific  Railway  Company. 

(/)  Within  three  years  after  the  said  ratification  and  confirma^ 
tion  the  Company  will  erect  or  cause  to  be  erected  at  Fort  William 
a   modern   cleaning  elevator. 

(g)  The  Company  will  after  said  ratification  and  confirmation, 
and  during  the  year  nineteen  hundred  and  nine,  erect  a  freight 
shed  at  West  Fort  William  for  local  freight  traffic. 

(h)  In  case  a  car  manufactory  or  shop  constructing  the  class  of 
cars  which  the  Company  shall  require  for  its  western  lines  is 
established  at  Fort  William,  the  Company  will  during  the  continu- 
ance of  said  exemption  of  fifteen  years  and  one  month  purchase 
cars  from  the  said  manufactory  or  shop,  provided  it  can  do  so 
economically,  and  that  the  price,  quality  and  other  conditions  are 
as  favourable  or  better  than  can  be  obtained  elsewhere. 

(i)  The  Company  will  within  one  year  after  the  said  ratification 
and  confirmation,  subject  to  the  approval  of  the  said  Board  of 
Railway  Commissioners  for  Canada,  construct  a  subway  under  the 
Company's  tracks  in  the  line  of  the  production  of  Sprague  Street, 
or  between  the  productions  of  Sprague  and  Tarbut  Streets,  in 
accordance  with  plans  to  be  agreed  upon  between  the  Company  and 
the  City,  but  if  the  Company  and  the  City  fail  to  agree,  then 
according  to  plans  approved  by  the  Board  of  Railwav  Commissioners 
for  Canada.  And  the  Company  will  permit  the  City  to  open  up 
and  establish  a  public  road  and  highway  in  line  with  and  throuffh 
the  said  subway  connecting  the  street  nearest  thereto  to  the  north 
with  the  land  fronting  on  the  Kaministikwia  River  in  the  next 
succeeding  paragraph  mentioned.  And  the  Company  shall  there- 
after have  the  right  to  construct,  maintain  and  operate  its  railway 
and  tracks,  including  any  additional  tracks  which  may  hereafter 
be  reauired,  over  such  subway  and  road  or  highway  so  established. 

(j)  The  Company  will  convey  to  the  City  a  strip  of  land  approx- 
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imately  fifty  feet  in  width  and  three  hundred  feet  long  fronting 
on  the  Kaministikwia  River  (with  the  300  feet  frontage  on  the 
river),  at  a  location  to  be  selected  by  the  Company  between  the 
production  southerly  of  the  east  limit  of  Sprague  Street  and  a 
line  drawn  parallel  therewith  and  nine  hundred  feet  perpendicularly 
distant  westerly  therefrom. 

(fe)  Subject  to  the  approval  of  the  said  Board,  the  Company  will, 
upon  the  City  obtaining  the  said  ratification  and  confirmation  by 
the  Legislature  of  Ontario,  consent  to  a  level  crossing  with  a  line 
of  street  railway  thereon  over  the  Company's  tracks  on  the  pro- 
duction of  the  line  of  Pacific  Avenue  across  the  same,  the  City  to 
provide,  install  and  maintain  protection  appliances  of  the  same 
kind  as  now  in  use  at  the  crossing  of  the  Canadian  Northern 
Railway  by  the  electric  street  railway  in  the  City  of  Port  Arthur, 
or  such  other  appliances  as  may  be  required  by  the  said  Board. 
In  case  the  said  Board  shall  not  approve  of  the  said  level  crossing 
with  protection  appliances,  and  the  City  shall  desire  to  erect  an 
overhead  crossing  in  lieu  of  such  level  crossing,  and  shall  obtain 
the  approval  of  the  Board  therefor,  the  Company  will  at  the 
request  and  at  the  expense  of  the  City  and  on  its  behalf  and  under 
its  authority  construct  the  said  overhead  crossing  upon  plans  to 
be  agreed  upon  by  the  City  and  the  Company,  but  if  the  City  and 
the  Company  fail  to  agree,  then  according  to  plans  approved  by 
the  said  Board ;  and  the  City  hereby  agrees  to  pay  to  the  Company 
upon  the  completion  of  the  said  work  all  cost  which  the  Company 
may  incur  or  be  put  to  for  or  in  connection  therewith. 

(I)  The  freight  rates  on  all  traffic  originating  at  or  destined  to 
points  on  Island  Number  One  or  Island  Number  Two,  reached  by 
the  Company's  tracks,  or  the  tracks  of  any  other  Company 
exempted  hereunder,  and  which  originates  at  or  is  destined  to 
points  on  the  Company's  railway,  or  its  connections  outside  of  the 
City  of  Fort  William,  shall  be  the  same  as  the  freight  rates  on 
similar  traffic  to  or  from  other  parts  of  the  Company's  Fort  William 
terminals  within  the  City  of  Fort  William,  subject  always  to  any 
order  of  the  Board  of  Railway  Commissioners  for  Canada. 

(m)  The  Company  will,  during  the  continuance  of  the  said 
exemption  of  fifteen  years  and  one  month  continue  as  it  is  now 
doing  to  route  its  through  lake  and  rail  passenger  traffic  and 
continue  to  handle  its  through  lake  and  rail  freight  traffic  through 
the  lake  port  of  Fort  William,  as  it  is  now  doing,  and  not  through 
another  lake  port  at  the  head  of  Lake  Superior. 

(n)  The  Company  will  convey  or  cause  to  be  conveyed  to  the 
City  for  the  purpose  of  a  public  highway  a  strip  of  land  sixty-six 
feet  in  perpendicular  width  north  of  the  Company's  tracks  to  be 
located  on  Island  Number  One,  so  as  to  connect  the  highway 
running  north  and  south  immediately  west  of  Lot  Five  in  Conces- 
sion F,  Township  of  Neebing  Additional  (said  highway  running 
north  and  south  being  hereinafter  referred  to  as  Fifth  Avenue) 
with  the  highway  running  north  and  south  immediately  west  of 
the  tier  of  lots  in  Concession  K  on  said  Island. 

(o)  If  by  reason  of  a  portion  of  Fifth  Avenue  becoming  closed 
and  stopped  up  hereunder  as  hereinafter  provided,  direct  access, 
by  means  of  the  present  intersection  of  Fifth  Avenue  with  Arthur 
Street,  from  the  portion  of  Fifth  Avenue  south  of  Arthur  Street 
to  the  portion  of  Arthur  Street  east  of  Fifth  Avenue  shall  cease  to 
exist  the  Company  will  provide  sufficient  land  south  of  its  tracks 
to  be  located  on  Island  Number  One  to  enable  the  City  to  establish 
a  highway  sixty-six  feet  in  width  connecting  said  portion  of  Fifth 
Avenue  south  of  Arthur  Street  with  said  portion  of  Arthur  Street 
east  of  Fifth  Avenue.  And  if  by  reason  of  a  portion  of  Arthur 
Street  becoming  closed  and  stopped  up  hereunder  as  hereinafter 
provided,  direct  access,  by  means  of  the  present  intersection  of 
Fifth  Avenue  with  Arthur  Street,  from  the  portion  of  Arthur 
Street  west  of  Fifth  Avenue  to  the  portion  of  Fifth  Avenue  north 
of   Arthur   Street  shall  cease   to   exist,   the   Company    will   provide 
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sufficient  land  north  or  northwest  of  its  tracks  to  be  located  on 
Island  Number  One  to  enable  the  City  to  establish  a  highway 
sixty-six  feet  in  width  connecting  said  portion  of  Arthur  Street 
west  of  Fifith  Avenue  with  said  portion  of  Fifth  Avenue  north  of 
Arthur  Street. 

(p)  The  Company  will  convey  to  the  Oity  all  and  singular  that 
certain  parcel  or  tract  of  land  fronting  on  the  Kaministikwia 
River  in  the  City  of  Fort  William,  more  particularly  described  as 
follows: — Commencing  at  a  point  sixteen  and  five-tenths  feet  due 
east  of  the  intersection  of  the  north  limit  of  Donald  Street  with 
the  west  limit  of  MoVicar  Street;  thence  due  south  one  hundred 
and  ninety  and  seven-tenths  feet;  thence  south  sixty-two  degrees 
and  fifty-eight  minutes  east  one  hundred  and  thirty-eight  feet; 
thence  north  twenty-nine  degrees  nine  minutes  east  forty-five  feet 
to  the  place  of  beginning;  thence  from  said  place  of  beginning 
south  twenty-nine  degrees  nine  minutes  west  three  hundred  feet; 
thence  south  seventy-three  degrees  twenty-nine  minutes  east  to  the 
water's  edge  of  the  Kaministikwia  River;  thence  Northerly  along 
said  water's  edge  to  a  point  where  the  said  water's  edge  intersects 
with  a  line  passing  through  the  said  place  of  beginning,  with  a 
bearing  south  seventy-three .  degrees  twenty-nine  minutes  east ; 
thence  north  seventy-three  degrees  twenty-nine  minutes  west  to  the 
said  place  of  beginning,  together  with  all  the  Company's  right,  title 
and  interest  in  and  to  the  water  lot  or  land  covered  with  water 
adjoining  and  in  front  of  said  lands  and  between  the  productions 
southeasterly  in  a  straight  line  of  the  northeasterly  and  southwest- 
erly boundaries  thereof;  but  reserving  unto  the  Company,  its 
successors  and  assigns  in  common  with  the  rest  of  the  public  a 
right-of-way  for  all  purposes  over  and  upon  the  most  westerly  or 
northwesterly  fourteen  feet  in  width  of  said  lands.  Provided, 
however,  and  it  is  expressly  understood  and  agreed  that  any  dock 
built  on  the  said  land  or  land  covered  with  water  shall  be  used 
solely  for  the  purpose  of  accommodating  boats  plying  and  doing 
business  only  in  the  vicinity  of  Fort  William,  and  boats  between 
Duluth  and  Fort  William,  and  for  local  pleasure  boats  and  for  no 
other  purposes,  and  the  City  will  not,  with  the  exception  of  accom- 
modating boats  plying  between  Duluth  and  Fort  William  permit 
the  said  dock  to  be  used  for  any  traffic  purposes  which  would  in 
any  sense  be  in  competition  with  the  business  or  the  traffic  of  the 
Company.  And  the  Company  will  permit  the  City  to  open  up  and 
establish  a  public  road  and  highway  through  and  in  line  with  the 
subway  now  existing  under  the  Company's  tracks  at  the  foot  of 
McVicar  Street,  so  as  to  connect  the  lands  hereinbefore  in  this 
paragraph  particularly  described  with  McVicar  Street.  The  City 
shall  have  the  right  to  lower  the  roadway  in  the  said  subway,  the 
work  thereof  to  be  done  under  the  supervision  of  and  in  a  manner 
satisfactory  to  the  Company's  resident  engineer  at  Fort  William. 

2.  The  City  in  consideration  of  the  covenants  and  agreements  on 
the  part  of  the  Company  herein  contained,  covenants  and  agrees 
with  the  Company  as  follows :  — 

(a)  The  City  will  and  does  hereby  for  and  during  the  period  of 
fifteen  years  and  one  month  from  and  after  the  1st  day  of  Decem- 
ber, one  thousand  nine  hundred  and  nine,  exempt  all  the  real  and 
personal  property  of  the  Company  and  of  any  other  Company 
owned  or  controlled  by  the  Company  in  the  City  of  Fort  William 
and  within  any  extended  limits  thereof,  except  (aa)  the  real  prop- 
erty actually  used  and  occupied  by  any  other  person  or  other 
corporation  for  the  sole  use  and  benefit  of  such  other  person  or 
corporation  by  and  with  the  consent  and  approval  of  the  Company, 
while  and  during  the  period  it  is  so  used  and  occupied  as  afore- 
said, and  (bh)  any  vacant  land  held  for  sale  for  speculative  pur- 
poses by  the  Company  while  the  same  is  held  for  the  purposes  afore- 
said, from  all  municipal  rates,  taxes  and  assessments  and  from 
all  school  rates,  taxes  and  assessments. 

(h)  The  City  will  and  does  hereby  tor  all  time  hereafter  until 
the  City  shall  have  duly  released  the  Company  from  all  obligation 
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to  maintain  or  to  can.se  to  be  maintained  the  said  bridges  over  the 
Kaministikwia  and  McKellar  Rivers  to  be  constructed  hereunder 
exempt  the  said  bridges,  and  any  and  every  improvement  thereon, 
addition  thereto  and  substitution  therefor,  from  all  municipal 
rates,  taxes  and  assessments,  and  from  all  school  rates,  taxes  and 
assessments. 

(c)  The  City  will  and  doth  hereby  grant,  transfer  and  convey 
unto  the  Company,  its  successors  and  assigns  in  fee  simple  free 
from  all  encumbrances  all  that  strip  of  land  fronting  on  the  Kamin- 
istikwia River  and  immediately  adjoining  to  the  west  the  west 
limit  of  Tarbut  Street,  produced  southerly  in  a  straight  line  to  the 
water's  edge  of  the  Kaministikwia  River,  described  as  follows:  — 
Commencing  at  a  point  where  the  west  limit  of  Tarbut  Street 
produced  southerly  as  aforesaid  intersects  with  the  water's  edge 
of  the  Kaministikwia  River  at  the  mean  water  level  of  six  hundred 
feet  and  fifty-four  one-hundredths  of  a  foot  above  the  sea  level ;  thence 
westerly  and  following  the  water's  edge  of  the  Kaministikwia  River 
to  a  point  distant  two  hundred  and  thirty-four  feet  in  a  straight 
line  from  the  place  of  commencement ;  thence  northerly  and 
parallel  with  the  said  production  southerly  of  the  west  limit  of 
Tarbut  Street  thirty  feet  to  a  point ;  thence  easterly  in  a  straight 
line  to  a  point  in  the  said  production  southerly  of  the  west  limit 
of  Tarbut  Street  distant  north  twenty  feet  from  the  place  of 
beginning ;  thence  south  along  the  said  production  southerly  to 
the  west  limit  of  Tarbut  Street  twenty  feet  to  the  place  of 
beginning. 

(d)  The  City  will  and  doth  hereby  surrender  and  release  unto 
the  Company  all  right  and  claim  it  may  have  to  the  construction 
by  the  Company  of  a  subway  under  the  Company's  railway  at 
Tarbut  Street  and  to  a  level  crossing  of  the  railway  at  Tarbut 
Street,  as  provided  in  a  certain  agreement  made  between  the 
parties  hereto  and  dated  the  19th  day  of  July,  A.  D.  1905. 

(e)  The  City  will  duly  stop  and  close  up  and  doth  hereby  stop 
and  close  up  all  those  portions  of  streets,  avenues,  lanes,  highways 
and  road  allowances  in  the  City  of  Fort  William  more  particularly 
described  as  follows :  — Firstly,  all  that  portion  of  Tarbut  Street 
in  the  City  of  Fort  William,  which  lies  between  the  production 
thereover  of  the  south  limit  of  Frederica  Street  and  the  Water's 
edge  of  the  Kaministikwia  River ;  secondly,  all  that  portion  of 
Arthur  Street  which  lies  to  the  east  of  the  production  across  said 
street  of  the  west  limit  of  lot  twelve,  concession  K,  Township  of 
Neebing  Additional ;  thirdly,  all  that  portion  of  the  road  allowance 
running  north  and  south  immediately  west  of  the  tier  of  lots  in 
concession  K  on  Island  Number  One,  which  lies  between  the  pro- 
ductions easterly  thereover  of  the  north  and  south  limits  of  lot  one 
in  concession  F,  Township  of  Neebing  Additional ;  fourthly,  all  that 
portion  of  the  road  allowance  on  Island  Number  One  and  along 
the  water's  edge  of  McKellar  River,  Thunder  Bay  and  Kamin- 
istikwia River,  extending  from  the  production  southerly  across  said 
road  allowance  of  the  west  limit  of  lot  10  in  concession  K.  and 
running  easterly  and  northerly  along  the  south  and  east  limits  of 
lots  ten,  eleven,  twelve,  thirteen,  foxirteen  and  fifteen  and  the  east 
and  north  limits  of  a  portion  of  lot  sixteen  in  concession  K,  to  a 
line  drawn  across  said  road  allowance  parallel  with  and  five  hun- 
dred feet  perpendicularly  distant  easterly  from  the  production 
northerly  of  the  west  limit  of  said  lot  sixteen  in  concession  K ; 
fifthly,  all  that  portion  of  McKellar  or  Hardisty  Street  in  the  City 
of  Fort  William  which  lies  between  the  productions  easterly  there- 
over of  the  south  limit  of  Ridgeway  Street,  and  the  north  limit  of 
Duncan  Street;  sixthly,  all  those  portions  of  any  and  all  roads  or 
highways,  including  the  highway  known  as  the  Mission  Road,  which 
lie  within  the  area  described  as  follows :  — Commencing  at  the 
intersection  of  the  east  limit  of  Sprague  Street  produced  with  the 
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south,  limit  of  Frederica  Street ;  thence  southerly  along  the  produc- 
tion southerly  of  the  east  limit  of  Sprague  Street  to  the  water's 
edge  of  the  Kaministikwia  River;  thence  along  the  water's  edge 
of  the  Kaministikwia  iiiver  down  stream  to  the  intersection 
of  said  water's  edge  with  the  production  easterly  of  the  smth  limit 
of  Victor  Street ;  thence  westerly  along  the  said  production  of  the 
south  limit  of  Victor  Street  to  the  intersection  therewith  of  the 
westerly  boundary  of  the  property  of  the  Company;  thence  south- 
westerly and  westerly  along  the  westerly  and  northerly  boundaries 
of  the  (Company's  property,  and  the  production  thereof  across  any 
roads  or  highways  running  easterly  or  southerly  therefrom  to  the 
place  of  beginning;  seventhly,  all  those  portions  of  the  road 
allowances  on  Islands  Number  One  and  Number  Two,  along  the 
water's  edge  of  the  Kaministikwia  River  and  McKellar  Iiiver, 
which  shall  lie  between  two  lines  on  opposite  sides  of,  parallel  with, 
and  each  said  line  being  fifty  feet  distant  at  right  angles  from  the 
centre  line  of  the  railway  to  be  constructed  from  the  mainland  in 
the  City  of  Fort  William  across  the  Kaministikwia  and  McKellar 
Rivers  upon  the  bridges  hereinbefore  mentioned  to  and  upon 
Islands  Number  One  and  Number  Two ;  eighthly,  all  those  portions 
of  Arthur  Street  and  Fifth  Avenue  (including  the  crossing  or 
intersection  with  each  other  of'  said  street  and  avenue)  which  shall 
lie  between  two  lines  on  opposite  sides  of,  parallel  with,  and  each 
said  line  being  one  hundred  feet  distant  at  right  angles  from  the 
centre  line  of  the  railway  to  be  constructed  from  the  mainland  in 
the  City  of  Fort  William  across  the  Kaministikwia  and  McKellar 
Rivers  upon  the  bridges  hereinhefore  mentioned  to  and  upon 
Islands  Number  One  and  Number  Two ;  ninthly,  all  those  lanes 
lying  within  the  triangiilar  block  of  land  bounded  on  the  west  by 
Syndicate  Avenue,  on  the  north  by  Ridgeway  Street,  and  on  the 
southeast  by  Block  Number  Six,  according  to  plan  registered  in 
the  registry  office  for  the  district  of  Thunder  Bay  as  plan  number 
one  hundred  and  seventy-eight.  Provided  that  as  to  those  portions 
of  the  street,  avenue  and  road  allowances  hereinbefore  in  this 
paragraph  seventhly  and  eighthly  described,  the  provision,  covenant 
or  agreement  that  the  City  doth  hereby  stop  and  close  up  the 
same,  shall  only  take  effect  with  respect  to  each  of  said  portions 
as  the  said  railway  shall  be  laid  out  over  such  portion. 

(/)  The  City  will  and  doth  hereby  grant,  transfer  and  convey 
unto  the  Company,  its  successors  and  assigns  in  fee  simple,  free 
from  incumbrances  all  the  said  portions  of  streets,  avenues,  lanes, 
highways  and  road  allowances,  stopped  and  closed  up  or  agreed  to 
be  stopped  and  closed  up  as  particularly  mentioned  and  described 
in  the  next  preceding  paragraph  hereof,  and  the  lands  therein 
comprised.  Provided  that  as  to  each  of  those  portions  of  the  street, 
avenue  and  road  allowances  in  the  next  preceding  paragraph 
seventhly  and  eighthly  described,  the  grant,  transfer  and  convey- 
ance thereof  aforesaid  shall  take  effect  only  upon  such  portion 
becoming  closed  and  stopped  up  as  in  the  said  next  preceding 
paragraph  mentioned. 

(g)  The  City  will  without  delay  pass  all  such  by-laws  and  take 
all  such  steps  and  proceedings  as  may  be  necessary  or  requisite  to 
give  effect  to  this  agreement,  and  each  and  all  of  the  covenants 
and  agreements  of  the  City  herein  contained,  and  will  forthwith 
apply  for  and  procure  from'  the  Legislature  of  Ontario  nt  its  next 
session  ratification  and  confirmation  of  the  covenants  and  agree- 
ments on  the  part  of  the  City  in  this  agreement  contained,  and 
until  such  ratification  and  confirmation  and  if  not  so  ratified  and 
confirmed  at  said  next  session,  this  agreement  shall  not  be  binding 
on  the  parties  hereto. 

(h)  Each  of  the  parties  hereto  will  join  in  and  consent  to  any 
application  which  the  other  of  them  may  make  to  the  Board  of 
Railway  Commissioners  for  Canada  for  the  purpose  of  carrying  out 
or  giving  effect  to  the  terms  and  provisions  of  this  agreement. 


19 


3.  It  is  understood  and  agreed  that  the  words  "the  Company" 
and  the  words  "the  City"  shall  wherever  used  herein,  extend  to, 
include  and  be  binding  upon,  and  be  construed  to  extend  to,  include 
and  be  binding  upon  the  successors  and  assigns  of  the  Canadian 
Pacific  Railway  Company  and  of  the  Corporation  of  the  City  of 
Fort   William,    respectively. 

In  witness  whereof  the  parties  hereto  have  hereunto  caused  to 
be  afl&xed  their  respective  corporate  seals  and  the  hands  of  their 
I)roper  officers  to  be  set. 

The  Corporation  op  the  City  of  Fort  William. 
per  James   Murphy, 

Mayor. 
A.  McNatighton, 

City  Clerk. 
The  Canadian  Pacific  Railway  Company. 
T.  G.  Shaughnessy, 
(Corporate  Seal  President, 

of  the  Company  W.  R.  Baker, 

and  City).  Secretary. 
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No.  19 


BILL. 


1909 


An  Act  respecting  the  Municipality  of  Neebing-. 


WHEREAS  the  Muncipality  of  Neebing  has  by  peti- Pf®a™bie. 
tion  represented  that  it  is  advisable  to  validate  and 
confirm  all  sales  of  land  now  situate  within  the  said  Muni- 
cipality and  purporting  to  have  been  sold  for  arrears  of 
5  taxes  prior  to  the  31st  December,  1906,  and  also  validating 
and  confirming  certain  assessors'  and  collectors'  rolls  and 
collectors'  returns  heretofore  made ;  and  has  prayed  that 
an  Act  may  be  passed  for  the  said  purpose ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition; 

10  Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

l.~-(l)  All  assessment  rolls  in  respect   of  any  land    situate  Assessment 
in  the  said  Municipality  heretofore  finally  revised,  all  col- roUs  conflfmed. 

lo  lectors'  rolls  in  respect  of  any  land  situate  in  the  said 
Municipality  heretofore  returned  by  the  collectors  thereof, 
and  all  collectors  returns  in  respect  of  such  lands  hereto- 
fore made,  are  hereby  validated  and  confirmed  notwith- 
standing any  irregularity,    fault  or   omission  in   the  said 

20  assessments,  collectors'  rolls  or  collectors'  returns  or  in 
any  matter  or  thing  done  or  omitted  to  be  done  in 
relation  thereto  and  notwithstanding  anything  contained 
in  any  Act  or  Acts  to  the  contrary.  This  section  shall 
apply  to  all  assessment  rolls,  collectors'  rolls  and  collectors' 

25  returns  of  any  municipality  for  the  time  being  having  juris- 
diction over  any  lands  now  situated  within  the  limits  of  the 
Municipality  of  Neebing. 

(2)  All  sales  of  land   now  situate  within  the  limits  of  The  Tax  sales  be- 
Corporation  of  the  Municipality  of  Neebing,  made  prior  to  i906.  andtax' 
30  the  thirty-first    day  of  December,    1906,  and    which    pur- Jj^S'''"" 
ported  to  have  been  made  by  the  Municipality  then  having 
jurisdiction  for  arrears  of  taxes  in  respect  of  the  lands  so 


sold,  are  hereby  validated  and  confirmed,  and  all  deeds  of 
the  lands  so  sold,  purporting  to  convey  the  said  lands  so 
sold  to  the  purchaser  thereof,  or  his  assigns,  are  hereby 
validated  and  confirmed,  and  shall  be  deemed  to  have  had 
the  effect  of  vesting  the  lands  so  sold  and  conveyed,  or  ^ 
purported  to  have  been  sold  and  conveyed,  and  the 
same  are  hereby  vested  in  the  purchaser  or  his  assigns  and 
his  and  their  heirs  and  assigns  in  fee  simple,  free  from 
and  clear  of  and  from  all  right,  title  and  interest  what- 
soever of  the  owners  thereof  at  the  time  of  such  sale  or  10 
their  assigns,  and  of  all  charges  and  encumbrances  thereon 
and  dower  therein  except  taxes  accrued  since  those  for  non- 
payment whereof  the  said  lands  were  so  sold. 

Confirmation         (3)  This  section  shall  extend  and  apply  to  cases  where  the 
municipailty.  ^  Municipality  having  jurisdiction,  or  any  one  in  trust  for  it  16 

or  on  its  behalf,  became  the  purchaser  or  grantee  of  any 

of  such  lands. 

Pending  (4)  Nothing   in  this    section   contained    shall    affect   any 

affelned.""^     action,  litigation  or  other  proceeding  now  pending,  but  the 

same  may  be  proceeded  with  and  finally  adjudicated  upon  20 
in  the  same  manner  and  to  the  same  extent  as  if  this  Act 
had  not  been  passed. 
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No.  20 


BILL. 


1909 


An  Act  to  authorize  the  Supreme  Court  of  Judicature 
for  Ontario  to  admit  James  George  Guise 
Bag-ley  to  practise  as  a  Barrister  and  SoHcitor. 


WHEREAS  James  George  Guise  Bagley  of  tke  City  of  I'reambie. 
Port  Arthur,  in  the  District  of  Thunder  Bay,  hath 
by  his  petition  set  forth  that  from  the  year  1875  down  to 
the  year  1900  he  was  actively  engaged  in  the  legal  profes- 
5  sion  in  London,  England,  as  a  bona  fide  clerk ;  and  that  for 
eighteen  years  he  was  employed  as  a  solicitor's  managing 
clerk,  to  wit,  for  five  years,  to.  Messrs.  Jas  Taylor,  Mason 
and  Taylor,  of  15  Furnivals  Inn,  London,  England,  and 
for  thirteen  years  and  upwards  to  Messrs.  Western  &  Sons 

10  of  55  Essex  Street,  Strand,  London,  England,  and  that 
during  the  said  eighteen  years  he  carried  on  the  manage- 
ment and  control  of  large  law  businesses  and  thereby  gained 
an  extensive  education  in  the  law  and  practice  of  the  courts ; 
that    owing    to  ill  health  he  was  unable  to  continue    his 

15  occupation  in  England  and  that  he  came  to  settle  in  Canada 
in  the  month  of  June,  1906;  and  that  the  change  of  climate 
having  restored  his  health  he  has  acted  as  managing  clerk 
to  William  David  Bruce  Turville,  a  practising  barrister 
and  solicitor  of  Port   Arthur  aforesaid,   for  one  year  and 

20 upwards,  last  past;  and  that  he  has  thereby  obtained  the 
necessary  experience  of  the  law  and  local  practice  of 
Canada  to  enable  him  to  pass  such  examination  as  may  be 
prescribed  by  the  Law  Society ;  and  whereas  it  has  been 
established  that  the  said  James  George  Guise  Bagley  is  a  fit 

26  and  proper  person  to  be  admitted  as  a  barrister  and  solici- 
tor; and  whereas  the  said  James  George  Guise  Bagley  is 
desirous  of  being  admitted  to  practise  as  a  barrister  and 
solicitor  in  the  Supreme  Court  of  Judicature  for  Ontario 
and  has  prayed  that  an  Act  be  passed  to  authorize  the  said 

35  court  to  admit  him  accordingly  upon  his  passing  such  final 
examination  as  may  be  prescribed  by  the  said  Law  Society ; 
and  whereas  the  said  Law  Society  do  not  oppose  the 
said  application  though  notified  thereof ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 


Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

Authority  to         1 ,   It  shall  and  may  be  lawful  for  the  Supreme  Court  of 
Barrister  and    Judicature  for  Ontario  at  any  time  hereafter  to  admit  the    5 
Solicitor.  g^i^  James  George  Guise  Bagley  to  practise  as  a  barrister 

and  solicitor  of  the  said  court  upon  his  paying  the 
proper  fees  in  that  behalf  and  passing  at  any  time  or  times 
the  final  examination  for  admission  prescribed  by  the  Rules 
of  the  Law  Society  of  Ontario,  without  his  compliance  with  10 
any  other  requirement  or  provision  of  law  or  other  rules  and 
regulations  of  the  said  Law  Society  in  that  behalf,  any  law, 
custom  or  usage  to  the  contrary-  notwithstanding. 
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BILL. 


1909 


An  Act  respecting-  the  Villag-e  of  West  Lome. 


WHEEEAS  the  Council  of  the  Incorporated  Village  Preamble, 
of  West  Lome  has  by  petition  represented  that 
owing  to  the  greater  part  of  the  area  now  comprising  the 
said  village  having  prior  to  the  incorporation  of  the  said 
5  village  formed  a  part  of  the  former  Police  Village  of  West 
Lome,  doubts  have  arisen  as  to  the  validity  of  by-law  No. 
723  of  the  County  Council  of  the  County  of  Elgin  incor- 
porating said  village  whereby  the  corporate  actions  and 
status  of  the  village  are  liable  to  be  called  into  question ; 

10  and  whereas  the  said  Council  further  show  that  it  's 
questionable  if  their  by-law  No.  34  to  complete  the  pro- 
ceedings begun  by  the  Board  of  Police  Trustees  of  the 
former  Police  Village  of  West  Lome,  for  the  construction 
of   certain   local   improvements    as  shown    in    said    by-law 

15  by  issuing  debentures  to  pay  for  the  cost  thereof  and  impos- 
ing rates  for  the  payment  of  such  debentures  is  valid 
owing  to  the  fact  that  the  petitions  for  said  local  improve- 
ments were  presented  and  addressed  to  said  Board  and  the 
works  constructed  thereby  and  the  Court   of   Revision   of 

9.0  said  assessments  held  by  said  Board ;  and  whereas  the  said 
Council  further  show  that  it  collects  taxes  twice  a  year 
on  the  first  days  of  August  and  December  and  that  unless 
the  time  within  which  appeals  to  the  County  Judge  may 
be  filed  is  not  fixed  5  days  after  the  first  of  June  (instead 

26  of  the  first  of  July  as  provided  in  The  Assessment  Act),  or  5 
days  from  the  closing  of  the  Court  of  Revision  there  will 
not  be  time  to  complete  the  collectors'  roll  and  give  the 
necessarv  demand  and  notice  for  payment  of  taxes;  and, 
whereas  the  said  Council  also  shows  that  there  vill  be  less 

30  liability  of  mis-voting  if  there  are  separate  ballots  for 
Reeve  and  Councillors  in  the  said  village;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  said  petition; 

Therefore    His  Majesty,  by  and    with  the    advice    and 
consent    of  the    Legislative   Assembly   of  the   Province   of 
35  Ontario,  enacts  as  follows:  — 


Bv-iaw723in  1.  By-la w  No.  723  of  tlie  County  Council  of  the  County  of 
conttrmed.'*'  Elgin  set  out  in  -Scliedule  "A"  hereto  is  confirmed  and 
declared  to  be  legal,  valid  and  bindin';:  and  all  by-laws, 
actions,  matters,  things  and  contracts  done,  passed  or 
entered  into  by  the  Corporation  of  the  Village  of  West  5 
Lome  and  the  Council  thereof,  otherwise  legal  and  within 
the  power  of  the  Council  of  an  incorporated  village  to  do, 
pass  or  enter  into  are  hereby  confirmed  and  declared  to  be 
as  legal,  valid  and  binding  as  if  the  said  by-law  No.  723 
of  the  County  Council  of  the  County  of  Elgin,  had  been  10 
validated  and  confirmed,  as  herein,  immediately  on  the 
said  by-law  being  passed  by  the  said  County  Council  of  the 
County  of  Elgin. 

Srmed""^'       2.   By-law  No.  34  of  the  Corporation  of  the  Tillage  of 

West  Lome  passed  on  the.  18th  day  of  December,  1908,  15 
intituled  By-law  No.  34,  to  provide  for  borrowing  money 
by  the  issue  of  debentures  secured  partly  by  local  special 
rates  and  partly  by  special  rates  on  all  the  rateable  pro- 
perty in  the  Village  of  West  Lome  to  pay  for  the  con- 
struction  of  .cement   sidewalks   on  20 

(a)  The  west    side  of  Graham    Street  between  Chest- 

nut Street  and  the  old  School  House  property ; 

(b)  The   south  side  of  Chestnut  Street  from  the  east 

limit  of  Graham  Street  to  the  east  limit  of  Lot 
7  in   Block  2,   Plan   155.  25 

(c)  The   east  side  of  Graham   Street   from   the   north 

limit  of  Jessie  Street  to  the  south  limit  of  Chest- 
nut   Street ; 
together  with  all  debentures  to  be  issued  thereunder  and 
also  all  rates,  levies  and  assessments  by  said  by-law  and  30 
the    schedule    thereto  made    for    payment   thereof    (which 
schedule  is  as   set  out  in  Schedule   "B"   hereto)   are  con- 
firmed and  declared  to  be  legal,  valid  and  binding,  and  it 
is  hereby  declared  that  the  passing  of  such  by-law  and  the 
making  of  such  levies  and  assessments  were  and  are  within  35 
the   power  of  the   said  council  and  that  the   said  several 
rates  and  assessments  in  the  said  by-law  and  schedule  con- 
tained are  valid  and  legal  rates,   assessments  and  charges 
against  the  lands  they  severally  purport  to  be  rated  and 
charged  against  and  may  and  shall  be  levied  for  and  col-  40 
lected  by  the  Corporation  of  the  Village  of  West  Lome  in 
the  same  manner  as  other  municipal  taxes  are  collected. 

AuthorUyto         3.  The  Corporation  of  the  Village  of  West  Lome  shall 
collect  special  have  power  and  shall  levy  and  collect  the  several  special 
certain'bvMaws  rates  and  assessments  imposed  by  by-laws  Nos.  9,  10  and  45 
CcfoVpoiice  11  of  ^^^  late  Board  of  Police  Trustees  of  the  Police  Vil- 
Trustees.  lage  of  West  Lome   as   set  out  in   Schedule   "A"   to  the 

Act  passed  in  the  sixth  year  of  His  Majesty's  reign,  Chap- 
tered 104,  and  shall  pay  the  several  debentures  issued  by 
the  said  Board  under  the  provisions  of  by-law  No.  12  of  the  50 
said  Board  also  set  out  in  the  said  schedule. 


i.   Notwithstanding   anything    in    The    Assessment    Act  nodce  of^'^'"^ 
contained  all  notices  of  appeals  from  any  Court  of  Revi-  "^^^1  of™°^ 
sion  on  any  assessment  roll  of  the  Village  of  West  Lome  Revision  to 
to  the  County  Judge  shall  be  given  within  5  days  after  the 
^  first  day  of  June,  or  within  5  days  after  the  closing  of  such 
Court  of  Revision,  whichever  shall  be  latest,  and  notice  of 
such   shall   be  given  in  the  published  notice   required   by 
subsection  8   of  section  65   of  The  Assessment  Act  of  the 
time  when  the  Court  of  Revision  holds  its  first  sitting. 

10      5.   Notwithstanding  anything  in  The  Consolidated  Mwn«"- separate 

,  ,  .         ballots  for 

cipal  Act,  7903,  contained,  the  Council  of  the  Corporation  Keeve and 
of  the  Village  of  West  Lome  shall  have  power  to  pass  a    ^^^^^  "^^ 
by-law  that  at  the  election  of  members  of  the  Council  of 
such  village  there  may  be  separate  ballots    for    Reeve  and 
■^•^  Councillors,  the  same  otherwise  to  conform  to  the  forms  set 
out  in  Schedule  "A"  to  the  said  Act. 


SCHEDULE     "A." 
By-law    No.    723,    to    Incorporate   the   Village    of    West    Lorne. 

Passed   21st   December,    1907. 

Whereas  a  petition  by  not  less  than  one  hundred  resident  free- 
holders and  tenants  of  the  unincorporated  Village  of  West  Lorne 
and  neighbourhood,  in  the  Township  of  Aldborougb,  of  wbom  not 
fewer  than  one-half  were  freeholders,  was  lodged  with  the  clerk 
of  the  County  of  Elgin,  on  the  13th  day  of  November,  1907,  pray- 
ing for  the  incorporation  of  the  said  unincorporated  village  and 
neighbourhood; 

And  whereas  on  the  22nd  day  of  November,  By-law  No.  722  was 
passed  by  the  County  Council  of  the  County  of  Elgin,  appointing 
Walker  Caughell,  of  the  Township  of  Yarmouth,  to  make  a  return 
of  the  census  of  the  said  unincorporated  village  and  neighbourhood; 
and  whereas  the  said_ Walker  Caughell  has  made  his  census  return, 
showing  that  the  said  unincorporated  village  and  its  immediate 
neighbourhood  contains  over  seven   hundred   and  fifty  inhabitants; 

And  whereas  public  notice  was  published  once  a  week  for  two 
successive  weeks  in  the  "Elgin  Sun,"  a  newspaper  published  in 
the  said  Village  of  West  Lorne,  on  the  5th  and  12th  days  of 
December,  1907,  such  notice  setting  forth  a  description  of  the  area 
intended  to  be  embraced  in  the  said  village,  and  date  when  the 
county  council  would  meet  to  consider  a  by-law  to  incorporate  the 
village; 

And  whereas  the  area  intended  to  be  embraced  in  the  said  village 
does  not  extend  over  or  occupy  an  area  of  more  than  five  hundred 
acres  of  land ; 

The  county  council  enacts  :  — 

1.  That  the  unincorporated  Village  of  West  Lorne  and  its 
immediate  neighbourhood  be  and  are  hereby  erected  into  an 
incorporated  village,  apart  from  the  Township  "of  Aldborough,  in 
which  the  same  are  situate,  under  the  name  of  the  Village  of  West 
Lorne,  and  with  the  boundaries  and  limits  which  may  be  more 
particularly  described  as  follows :  — 

(a)  The  north  half  of  Lot  Number  19,  in  the  9th  Concession  of 
Aldborough,  100  acres. 


(6)  The  south  half  of  Lot  Number  18,  in  the  8th  Concession  of 
Aldborough,   100  acres. 

(c)  The  north  half  of  Lot  Number  18,  in  the  9th  Concession  of 
Aldborough,    lOO  acres. 

id)  That  part  of  the  south  half  of  Lot  19,  in  the  8th  Concession 
of  Aldborough,  described  as  follows :  — Beginning  at  the  south- 
easterly angle  of  said  Lot  19,  in  the  8th  Concession  of  Aldborough ; 
then  northerly  on  the  limit  between  Lots  19  and  20  in  the  said 
8th  Concession,  to  the  northerly  boundary  of  the  right  of  way  of 
the  Canadian  Southern  Railway  Company ;  thence  westerly  along 
the  said  northern  boundary  of  the  Canadian  Southern  Railway 
Company's  property  to  the  centre  line  dividing  the  easterly  and 
westerly  halves  of  said  Lot  Number  19;  thence  northerly  along 
said  centre  line  to  the  centre  line  dividing  the  northerly  and 
southerly  halves  of  said  Lot  Number  19 ;  thence  westerly  along 
said  last  mentioned  centre  lino  to  the  west  limit  of  said  Lot 
Number  19;  thence  southerly  along  said  west  limit  of  Lot  19  to 
the  southwest  angle  of  said  lot;  thence  easterly  along  the  southerly 
limit  of  said  Lot  19  to  the  place  of  beginning,  58  acres. 

(e)  That  part  of  the  east  quarter  of  Lot  17,  in  the  8th  Cor.cession 
of  Aldborough,  described  as  follows :  — Beginning  at  the  southeast 
angle  of  said  Lot  17 ;  thence  westerly  along  the  southerly  limit  of 
said  Lot  17,  a  distance  of  thirty  rods ;  thence  northerly  at  right 
angles  to  said  southerly  limit  to  the  northerly  limit  of  the  right  of 
way  of  the  Canada  Southern  Railway  Company ;  thence  easterly 
along  the  northerly  limit  of  said  railway  company's  right  of  way 
to  the  easterly  limit  of  said  Lot  Number  17 ;  thence  southerly  along 
the  said  easterly  limit  of  said  Lot  17  to  the  place  of  beginning, 
10  acres. 

(/)  The  northeasterly  half  of  the  northeast  quarter  of  Lot 
Number  17,  in  the  9th  Concession  of  Aldborough,  25  acres. 

ig)  The  southeast  quarter  of  Lot  Number  18,  in  the  9th  Con- 
cession of  Aldborough,  .50  acres. 

(h)  The  southwest  quarter  of  Lot  19,  in  the  9th  Concession  of 
Aldborough,  50  acres. 

2.  That  the  first  election  of  reeve  and  councillors  for  the  said 
Corporation  of  the  Village  of  West  Lome  shall  be  held  in  the 
Town   Hall,   in  the  said  village,   on  the  first  Monday   in  January, 

1908. 

3.  That  John  Chaseley  shall  be  returning  officer  to  hold  the  first 
election  for  the  said  village. 

County  Council  Chambers,   St.   Thomas,   21st  December,   1907. 

W.     TOLMIE, 

Warden. 
K.    W.    McKay, 

County  Clerk. 
Certified  a  true  copy. 

K.  W.  McKay, 

(Seal).  Qerk. 
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SCHEDULE  "B" 
Schedule  to  By-law. 


Assessed  Owner. 


D.  D.  Gillies 

Duncan  McKillop. 
A.  Wiley 

E.  R.  Mogg 

D.   vl.  Leitch 


M.  D.  Mehring . . . 

G.   Atkinson 

W.  Ollett 

Jas.  Holland 

Daniel  McKillop. 
J.  A.  McKillop.. 

John  Roach 

A.  McKillop 


N.  E.   Skinner.... 

John  Burger 

David  Frick 

Rebecca  A.  Gillett 

Mrs.  Weigh 

Henrv  Smock 


N.  E.  Skinner, 
John  Bulger. . . 

Mrs .  Dewar 

M,  Mclntyre. .  . 


Lot. 

Blk. 

Plan. 

Feet 
Ftge. 

40  % 
Total 
Cost. 

Paid. 

Year)  y 
Rate. 

67 

199 

66 

11  88 

11  88 

68 
69 

199 
199 

198 
96 

35  64 

17  28 

4  62 

17  28 

70 

199 

129 

23  22 

3  66 

71 

199 

132 

23  76 

3  10 

'i2 
73 

}■■ 

199 

71 

12  78 

1  66 

74 

199 

63 

11  34 

1  47 

75 

199 

56 

10  08 

1  31 

78 

199 

132 

23  76 

3  10 

80 

199 

1581 

28  53 

. . . 

3  67 

81 

199 

153* 

27  63 

3  62 

82 

199 

210 

37  80 

4  90 

83 

199 

300 

54  00 

7  00 

$317  70 

29  16 

37  46 

1 

3 

2 

2 

155 
155 

132 
66 

19  00 
9  50 

2  46 

9  50 

4 

2 

155 

66 

9  50 

9  50 

5 

2 

155 

m 

9  50 

9  50 

6 

7 

2 
2 

155 
155 

66 
66 

9  50 
9  50 

1  32 

3  78 

9  50 

$66  50 

38  00 

1 

2 

155 

66 

12  67 

1  74 

2 

2 

155 

66 

12  67 

12  67 

15 

2 

155 

66 

12  67 

12  67 

16 

2 

155 

66 

12  67 
$50  68 

12  67 

38 

01 

1  74 

Total. 


$37  46 


3  78 


1  74 


$42  98 


40%  Total  on  Property  Holders.     60%  Payable  by  Village. 

1   $476  55  61  72 

2  99  82  12  39 

3 76  04  9  84 

_  83  95 

$652  51 

Total  to  be  raised  yearly $126  93 

Total  Amount  to  be  Raised. 

For  Scheme  1,  Ratepayers $317  70 

Village 486  55 

"  "       2,  Ratepayers 66  50 

Village 99  82 

"  "      3,  Ratepayers 50  68 

Village 76  04 

1,087  29 

Less  paid : 

"      1,  By  Ratepayers 29  16 

"  "      2,     "  "  38  00 

"      3,     "  "  38  01 

105  17 

Total  of  Loan $982  1 2 
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No.  21 


BILL. 


1909 


All  Act  respecting  the  Village  of  West  Lome. 


WHEREAS  the  Council  of  the  Incorporated  Village  Preamble, 
of  West  Lome  has  by  petition  represented  that 
owing  to  the  greater  part  of  the  area  now  comprising  the 
said  village  having  prior  to  the  incorporation  of  the  said 
village  formed  a  part  of  the  former  Police  Village  of  West 
Lome,  doubts  have  arisen  as  to  the  validity  of  by-law  No. 
723  of  the  County  Council  of  the  County  of  Elgin  incor- 
porating said  village  whereby  the  corporate  actions  and 
status  of  the  village  are  liable  to  be  called  into  question  ; 
and  whereas  the  said  Council  further  show  that  it  's 
questionable  if  their  by-law  No.  .34  to  complete  the  pro- 
ceedings begun  by  the  Board  of  Police  Trustees  of  the 
former  Police  Village  of  West  Lome,  for  the  construction 
of  certain  local  improvements  as  shown  in  said  by-law 
by  issuing  debentures  to  pay  for  the  cost  thereof  and  impos- 
ing rates  for  the  payment  of  such  debentures  is  valid 
owing  to  the  fact  that  the  petitions  for  said  local  improve- 
ments were  presented  and  addressed  to  said  Board  and  the 
works  constructed  thereby  and  the  Court  of  Revision  of 
said  assessments  held  by  said  Board;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 


1.  By-law  No.  723  of  the  County  Council  of  the  County  of  By-iaw  -23  in 
Elgin  set  out  in  Schedule  "A"  hereto  is  confirmed  and  confirmed. 
declared  to  be  legal,  valid  and  binding  and  all  by-laws, 
actions,  matters,  things  and  contracts  done,  passed  or 
entered  into  by  the  Corporation  of  the  Village  of  West 
Lome  and  the  Council  thereof,  otherwise  lethal  and  within 
the  power  of  the  Council  of  an  incorporated  village  to  do, 
pass  or  enter  into  are  hereby  confirmed  and  declared  to  br^ 
as  legal,  valid  and  binding  as  if  the  said  by-law  No.  723 
of  the  County  Council  of_  the  County  of  Elgin,  had  been 


validated  and  confirmed,  as  herein,  immediately  on  the 
said  by-law  being  passed  by  the  said  County  Council  of  the 
County  of  Elgin. 

By-Law  No.  34  2.  By-law  jS  o.  34  of  the  Corporation  of  the  Village  of 
West  Lome  passed  on  the  18th  day  of  December,  1908, 
intituled  By-law  No.  34,  to  provide  for  borrowing  money 
by  the  issue  of  debentures  secured  partly  by  local  special 
rates  and  partly  by  special  rates  on  all  the  rateable  pro- 
perty in  the  Village  of  West  Lome  to  pay  for  the  con- 
struction  of  cement   sidewalks  on 

(a)  The  west    side  of  Graham    Street  between  Chest- 
nut Street  and  the  old  School  House  property ; 
(h)  The  south  side  of  Chestnut  Street  from  the  east 
limit  of  Graharh  Street  to  the  east  limit  of  Lot 
7  in   Block  2,   Plan   155. 
(c)  The   east  side  of  Graham   Street   from   the   north 
limit  of  Jessie  Street  to  the  south  limit  of  Chest- 
nut   Street ; 
together  with  all  debentures  to  be  issued  thereunder  and 
also  all  rates,  levies  and  assessments  by  said  by-law  and 
the    schedule    thereto  made    for    payment   thereof    (which 
schedule  is  as   set  out  in  Schedule   "B"   hereto)   are  con- 
firmed and   declared  to   be   legal,  valid   and   binding ^»" on 
the  said  Corporation  and  on  the  rotopayers  thereof  ."•! 


3.  The  Corporation  of  the  Village  of  West  Lome  shall 


Authority  to 
levy  and 

collect  special  have  power  and  shall  levy  and  collect  the  several  special 
certain  by-laws  rates  and  assessments  imposed  by  by-laws  Nos.  9,  10  and 
Boa7do%oiice  11  of  the  late  Board  of  Police  Trustees  of  the  Police  Vil- 
Trustees.  i^^^  ^f  ^gg^  Lomc   as  Set  out  in   Schedule    "A"   to  the 

Act  passed  in  the  sixth  year  of  His  Majesty's  reign,  Chap- 
tered 104,  and  shall  pay  the  several  debentures  issued  by 
the  said  Board  under  the  provisions  of  by-law  No.  12  of  the 
said  Board  also  set  out  in  the  said  schedule. 


SCHEDULE     'A." 
By-law    No.    723,    to   Incorporate   the   Village   of   West   Lorne. 

Passed   21st   December,    1907. 

Whereas  a  petition  by  not  less  than  one  hundred  resident  free- 
holders and  tenants  of  the  unincorporated  Village  of  West  Lorne 
and  neighbourhood,  in  the  Township  of  Aldborough,  of  whom  not 
fewer  than  one-half  were  freeholders,  was  lodged  with  the  clerk 
of  the  County  of  Elgin,  on  the  13th  day  of  November,  1907,  pray- 
ing for  the  incorporation  of  the  said  iminoorporated  village  and 
neighbourhood ; 

And  whereas  on  the  22nd  day  of  November,  By-law  No.  722  was 
passed  by  the  County , Council  of  the  County  of  Elgin,  appointing 
Walker  Caughell,  of  the  Township  of  Yarmouth,  to  make  a  return 
of  the  census  of  the  said  unincorporated  village  and  neighbourhood; 
and  whereas  the  said  Walker  Caughell  has  made  his  ccnsn.s  return, 


showing   that   the  said    unincorporated    village    and    its    immediate 
neighbourhood  contains  over  seven  hundred  and  fifty  inhabitants  ; 

And  whereas  public  notice  was  published  once  a  week  for  two 
successive  weeks  in  the  "Elgin  Sun,"  a  newspaper  published  in 
the  said  Village  of  West  Lome,  on  the  5th  and  12th  days  of 
December,  1907,  such  notice  setting  forth  a  description  of  the  area 
intended  to  be  embraced  in  the  said  village,  and  date  when  the 
county  council  would  meet  to  consider  a  by-law  to  incorporate  the 
village ; 

And  whereas  the  area  intended  to  be  embraced  in  the  said  village 
does  not  extend  over  or  occupy  an  area  of  more  than  five  hundred 
acres  of  land ; 

The  county  council  enacts  :  — 

1.  That  the  unincorporated  Village  of  West  Lome  and  its 
immediate  neighbourhood  be  and  are  hereby  erected  into  an 
incorporated  village,  apart  from  the  Township  of  Aldborough,  in 
which  the  same  are  situate,  under  the  name  of  the  Village  of  West 
Lorne,  and  with  the  boundaries  and  limits  which  maj'  be  more 
particularly  described  as  follows  :  — 

(a)  The  north  half  of  Lot  Number  19,  in  the  9th  Concession  of 
Aldborough,  100  acres. 

(6)  The  south  half  of  Lot  Number  18,  in  the  8th  Concession  of 
Aldborough,   100  acres. 

(c)  The  north  half  of  Lot  Number  18,  in  the  9th  Concession  of 
Aldborough,   lOD  acres. 

(d)  That  part  of  the  south  half  of  Lot  19,  in  the  8th  Concession 
of  Aldborough,  described  as  follows :  — Beginning  at  the  south- 
easterly angle  of  said  Lot  19,  in  the  8th  Concession  of  Aldborough ; 
then  northerly  on  the  limit  between  Lots  19  and  20  in  the  said 
8th  Concession,  to  the  northerly  boundary  of  the  right  of  way  of 
the  Canadian  Southern  Railway  Company ;  thence  westerly  along 
the  said  northern  boundary  of  the  Canadian  Southern  Railway 
Company's  property  to  the  centre  line  dividing  the  easterly  and 
westerly  halves  of  said  Lot  Number  19;  thence  northerly  along 
said  centre  line  to  the  centre  line  dividing  the  northerly  and 
southerly  halves  of  said  Lot  Number  19;  thence  westerly  along 
said  last  mentioned  centre  line  to  the  west  limit  of  said  Lot 
Number  19;  thence  southerly  along  said  west  limit  of  Lot  19  to 
the  southwest  angle  of  said  lot;  th6nce  easterly  along  the  southerly 
limit  of  said  Lot  19  to  the  place  of  beginning,  58  acres. 

(e)  That  part  of  the  east  quarter  of  Lot  17,  in  the  8th  Concession 
of  Aldborough,  described  as  follows :  — Beginning  at  the  southeast 
angle  of  said  Lot  17;  thence  westerly  along  the  southerly  limit  of 
said  Lot  17,  a  distance  of  thirty  rods ;  thence  northerly  at  right 
angles  to  said  southerly  limit  to  the  northerly  limit  of  the  right  of 
way  of  the  Canada  Southern  Railway  Company ;  thence  easterly 
along  the  northerly  limit  of  said  railway  company's  right  of  way 
to  the  easterly  limit  of  said  Lot  Number  17 ;  thence  southerly  along 
the  said  easterly  limit  of  said  Lot  17  to  the  place  of  beginning, 
10  acres. 

(/)  The  northeasterly  half  of  the  northeast  quarter  of  Lot 
Number  17,  in  the  9th  Concession  of  Aldborough,  25  acres. 

(g)  The  southeast  quarter  of  Lot  Number  18,  in  the  9th  Con- 
cession of  Aldborough,  50  acres. 

(h)  The  southwest  quarter  of  Lot  19,  in  the  9th  Concession  of 
Aldborough,  50  acres. 


2.  That  the  first  election  of  reeve  and  councillors  for  the  said 
Corporation  of  the  Village  of  West  Lome  shall  be  held  in  the 
Town  Hall,  in  the  said  village,  on  the  first  Monday  in  January, 
1908. 

3.  That  John  Chaseley  shall  be  returning  ofiicer  to  hold  the  first 
election  for  the  said  village. 

County  Council  Chambers,   St.   Thomas,   21st.  December,   1907. 

W.    TOLMIE, 

Warden. 
K.   W.    McKay, 

County  Clerk. 
Certified  a  true  copy. 

K.  W.  McKay, 

(Seal).  Clerk. 


schp:dulk  "B" 

Schedule  to  By-law. 


Assessed  Owner. 


D.  D.  Gillies 

Duncan  McKillop. 
A.  Wiley 

E.  R.  Mogg 

D.  M.  Leitch 


M.  D.  Mehring.  . . 

G.   Atkinson 

W.  Ollett 

Jas.  Holland 

Daniel  McKillop. 
J.  A.  McKillop.. 

Jr>hn  Roach 

A.  McKillop 


N.  E.  Skinner.... 

John  Burger 

David  Frick 

Rebecca  A.  Gillett 

Mrs.  Welsh 

Henry  Smock 


N".  E.  Skinner. 

John  Burser.  . 
22 i Mrs.  Dewar. .. 
23  M.  Mclntyre. . 


Lot. 

Blk. 

Plan. 

Feet 
Ftge. 

40  % 
Total 
Cost. 

Paid. 

Yearly 
Rate. 

67 

199 

66 

11  88 

11  88 

68 

199 

198 

35  64 

4  62 

69 

199 

96 

17  28 

17   28 

70 

199 

129 

23  22 

3  66 

71 

199 

132 

23  76 

3  10 

'i2 
7R 

}  ■ 

199 

71 

12  78 

1  66 

74 

199 

63 

11  34 

1  47 

75 

199 

56 

10  08 

1  31 

78 

199 

132 

23  76 

3  10 

80 

199 

158| 

28  53 

3  67 

81 

199 

153i 

27  63 

3  62 

82 

199 

210 

37  80 

4  90 

83 

199 

300 

54  00 

. .  .■ 

7  00 
37  46 

$317  70 

29  16 

1 

2 

155 

132 

19  00 

2  46 

3 

2 

155 

66 

9  50 

9  50 

4 

2 

155 

66 

9  50 

9  50 

5 

2 

155 

66 

9  50 

9  50 

6 

7 

2 

2 

155 

155 

66 
66 

9  50 
.  9  50 

i  32 

3  78 

9  50 

$66  50 

38  00 

1 

2 

155 

66 

12  67 

1  74 

2 

2 

155 

66 

12  67 

12  67 

15 

2 

155 

66 

12  67 

12  67 

16 

2 

155 

66 

12  67 

12  67 

$50  68 

38 

01 

1  74 

Total. 


!7  46 


3  78 


1  74 
$42  98 


40%  Total  on  Property  Holders.     60%  Payable  by  Village. 

1   ..* $476  55  6172 

2  99  82  12  39 

3 .       76  04  9  84 

83  95 

$652  51 
Total  to  be  raised  yearly $126  93 

Total  Amount  to  be  Raised. 

For  Scheme  1 ,  Ratepayers $317  70 

Village 486  55 

"      2,  Ratepayers 66  50 

Village 99  82 

"      3,  Ratepayers 50  68 

Village' 76  04 

1,087  29 

Less  paid : 

"      1,   Bv  Ratepayers 29  16 

"       2,     '"'  "  38  00 

"       3,     "  "  38  01 

105  17 

Total  of  Loan $982  12 
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No.  22 


BILL. 


1909 


An  Act  respecting  The  Ontario  Interurban  Railway 

Company. 


WHEREAS  the  Ontario  Interurban  Eailway  Company.  Hreauibu- 
hereinafter  called  "The  Company,"  by  its  Act  of 
incorporation,  passed  in  the  seventh  year  of  His  Majesty's 
reign,  Chaptered  103,  was  authorized  to  construct  a  railway 
5  and  branches  as  set  forth  in  the  said  Act ;  and  was  per- 
mitted to  have  and  to  use  and  enjoy  certain  powers  and 
privileges  as  in  said  special  Act  set  forth;  and  whereas 
the  Company  has  by  its  petition  prayed  that  the  time  for 
the  commencement  and  completion  of  the  said  railway  and 

1^  branches  may  be  extended  and  that  the  portion  of  its  rail- 
way so  to  be  constructed  before  the  exercising  of  powers 
conferred  upon  companies  incorporated  by  letters  patent 
under  the  provisions  of  The  Act  respecting  Corrvpanies  for 
supplying  Steam,    Heat,   Electricity   or   Natural    Gas,    for 

^  -5  Light,  Heat,  and  Power,  may  be  reduced  from  ten  miles  to 
four  miles ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  Company; 

Therefore    His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
20  enacts  as  follows  :  — 

1.   Notwithstanding  anything  contained  in    J  he   Ontario  ac\  of  mcor- 
Raihray   Act,    and    subject    to    the    provisions  hereinafter ciaTeTto be  ir 
contained,    the   Company's    said   Act    of  incorporation   is^oroe. 
declared  to  be  and  to  have  continued  to  be  in  force. 


2")      2.  The  construction  of  the  said   railway  shall   be  com- Time  for 
menced  and  fifteen  per  cent,  of  the  amount  of  its  capital  ment  and 
stock  shall  be  expended  tKereon  within  two  years  after  the '^^°'^'^'^'^"" 
passing  of  this  Act,  and  the  said  railway  shall  be  finished 
and  put  into  operation  within  five  years  from  the  passing 

30  of    this    Act.     If  the    construction  of  the  railway    is    not 
commenced,  and  if  fifteen  per  cent,  of  the  amount  of  its 


capital  stock  is  not  expended  thereon  within  two  years  from 
the  passing  of  this  Act,  and  if  the  whole  of  the  railway  is 
not  finished  and  put  into  operation  within  five  years  from 
the  passing  of  this  Act,  then  the  powers  granted  by  the 
said  Act  and  by  this  Act  shall  cease  and  be  null  and  void  in  6 
respect  to  so  much  of  the  railway  as  at  the  end  of  five  years 
from  the  passing  of  this  Act  shall  remain  uncompleted. 

c.^ors.Yfi),         ^-   Subsection  (1)  of  section  8  of  the  Act  passed  in  the 
repealed.      '     seventh   year  of   His    Majesty's  reign,   Chaptered  103,   is 

repealed  and  the  Company  shall  have,  use  and  enjoy  all  10 
the  powers  and  privileges  granted  to  and  conferred  upon 
companies  incorporated  by  letters  patent  under  the  pro- 
visions of  The  Act  7'especting  Companies  for  supplying 
Steam,  Heat,  Electricity  or  Natural  Gas  for  Light,  Heat 
and  Poicer;  but  the  powers  conferred  by  this  section  shall  15 
not  be  exercised  after  the  expiration  of  the  time  limited 
for  the  completion  of  construction  of  the  railway  unless  at 
least  four  miles  of  the  said  railway  are  within  that  period 
constructed    and   in  operation. 
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No.  22 


BILL. 


1909 


An  Act  respecting  the  Ontario    Interurban    Railway 

Company. 


WHEREAS  the  Ontario  Interurban  Railway  Company,  Preamble.' 
hereinafter  called  "The  Company,"  %  its  Act  of 
incorporation,  passed  in  the  seventh  year  of  His  Majesty's 
reign,  Chaptered  .103,  was  anthorized  to  construct  a  railway 
and  branches  as  set  forth  in  the  said  Act ;  and  was  per- 
mitted to  have  and  to  use  and  enjoy  certain  powers  and 
privileges  as  in  said  special  Act  set  forth ;  and  wherer.s 
the  Company  has  by  its  petition  prayed  that  the  time  for 
the  commencement  and  completion  of  the  said  railway  and 
branches  may  be  extended;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 

1.  Notwithstanding  anything  contained  in    The    0?itario  A.ct  of  mcor- 
Ra'liiuiy  Art,   1906,   and  subject  to  the  provisions  herein-ciared tobein 
aft(*r  contained,  the  Company's  said  Act  of  incorporation  is^"'"^''- 
declared  to  be  and  to  have  continued  to  be  in  force. 

2.  The   construction  of  the  said   railway  shall   be  com- ^^"^/g"^'',.^,. 
menced  and  fifteen  per  cent,  of  the  amount  of  its  capital  ment and 
.'lock  shall  be  expended  thereon  within  one  year  after  the ^^^^ 
passing  of  this  Act,  and  the  said  railway  shall  be  finished 

and  put  into  operation  within  fov.r  years  from  the  passing 
of  this  Act.  If  the  construction  of  the  railway  is  not 
commenced,  and  if  fift'^on  per  cent,  of  the  amount  of  its 
capital  stock  is  not  cxT/dMl'-d  thereon  within  one  year  from 
the  passing  of  this  Act,  and  if  ilio  whole  of  the  railway  is 
not  fini.slicd  and  put  into  ofH'ration  w  iihin  four  years  from 
ihe  j)n;sin<2:  of  this  Act,  then  the  powers  granted  by  the 
s;ii(l  Act  aiid  by  this  Ac':  shall  cease  and  be  null  and  void  in 
respect  to  so  miK-h  of  the  railway  as  at  the  end  of  four  years 
from  the  passing  of  this  Act  shall  remain  uncompleted. 
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No.  23. 


BILL. 


1909 


An  Act  respecting  the  Town  of  North  Toronto. 


WHEEEAS  the  Municipal  Corporation  of  the  Town  of  Preamble. 
North  Toronto  has  by  petition  represented  that  it 
is  desirable  and  in  the  interest  of  the  said  town  that  an 
Act  passed  in  the  fifty-fifth  year  of  the  rei^n  of  her  late 
5  Majesty  Queen  Victoria,  Chaptered  78,  should  be  amended 
by  authorizing-  the  Council  of  the  said  town  to  pay  out  of 
the  general  rates  any  excess  in  the  cost  of  extending  water- 
mains  within  the  said  town  over  the  amount  of  the  frontage 
tax  provided  by  said  Act,  and  has  further  represented  that 

10  it  is  desirable  that  a  street  should  be  opened  from  north 
to  south  through  certain  lands  held  by  the  Trustees  of  the 
Toronto  General  Burying  Grounds,  but  not  in  use  for  ceme- 
tery purposes;  and  whereas  the  said  Corporation  has  also 
prayed  for  an  amendment  to  the  Act  of  Incorporation  of 

15  the  said  town  bv  dividing  the  said  town  into  four  wards 
and  for  the  confirmation  of  certain  by-laws  passed  by  the 
Council  of  the  said  town  as  hereinafter  specified;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion; 

20  Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1 .  Section  5  of  an  Act  passed  in  the  fifty-fifth  year  of  the  55  v.  c.  78,  s.  6, 
reign  of  her  late  Majesty  Queen  Victoria,   Chaptered  78, 
25  intituled  An  Act  to  confirm  By-Jaws  numbers  76  and  77  of 
the  Toivn  of  Aorth  Toronto  and  for  other  purposes,  is  hereby 
amended  by  adding  thereto  the  following  paragraph:  — 

It  shall  and  ma-''  be  lawful  for  the  said  Corporation  of  Extension  of 
the  Town  of  North  Toronto  to  extend  the  waterworks  sys-  system. 
30  tem  of  the  said  town  and  to  lay  new  watermains  under  the 
provisions  of  The  Consolidated  Municipal  Act,  7903,   and 
amendments  thereto,   relating  to  local   improvements,  and 
to  pay  out  of  the  taxes  levied  and  collected  for  general  pur- 


poses  any  sum  or  sums  whicli  may  be  necessary  to  pay  the 
cost  of  laying  down  any  watermain  or  any  extension  of  the 
system  of  waterworks  as  local  improvements  over  and  above 
the  amount  levied  and  raised  by  a  frontage  tax  at  the  rate 
of  two  and  one-half  cents  per  foot  frontage  on  the  assessable  5 
lands  fronting  and  abutting  upon  each  side  of  the  street 
or  streets  upon  which  such  mains  shall  be  laid,  and  that 
the  said  rate  of  two  and  one-half  cents  per  foot  frontage 
may  be  levied  in  full  payment  of  the  share  of  such  improve- 
ment to  be  defrayed  by  the  ratepayers,  and  although  the  10 
same  should  exceed  four  mills  on  the  dollar  of  the  assess- 
able value  of  the  lands  fronting  and  abutting  upon  such 
streets. 
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2. — (1)  The  street  from  north  to  south  through  certain 
lands  Iield  by  the  Trustees  of  the  Toronto  General  Burying  15 
Grounds,  but  not  in  use  for  cemeterv  purposes,  as  shown 
on  a  plan  or  survey  made  by  P.  S.  Gibson  and  Son.  Ontario 
Land  Surveyors,  dated  the  14th  day  of  February,  1908,  and 
filed  in  the  office  of  the  Law  Clerk  of  the  Legislative  Assem- 
blv.  is  declared  to  be  a  public  street,  and  the  Corporation  20 
of  the  said  town  may  open,  pave,  or  otherwise  improve  the 
same.     Provided  that  before  such  street  is  token  or  opened 
such  compensation  as  may  be  agreed  upon  or  determined 
by  arbitration  under  The  Consolidated  Municipal  Act,  1903, 
shall  b'^  paid  to  the  owners  of  the  land  taken  for  the  said  25 
street. 

(2)  After  the  payment  of  compensation  as  provided  in 
subsection  1,  the  said  r>lan  may  be  registered  in  the  regis- 
try office  for  the  County  of  York. 

amended^'  ^^'       ^'  ^ection  3  of  an  Act  passed  in  the  fifty-third  year  of  the  30 
reign  of  her  late  Majesty  Queen  Victoria,   Chaptered  93, 
intituled  An  Act  to  Incor^wrate  the  Town  of  North  Toronto, 
is  hereby  repealed  and  the  following  substituted  therefor :  — 

The  said  town  shall  be  divided  into  four  wards  to  be  called 
respectively :     Davisville    Ward    South,    Davisville    Ward  35 
North,  Eglinton  Ward  East,  and  Eglinton  Ward  West,  as 
follows :  — 

All  south  of  the  line  of  the  northerly  limit  of  Centre 
Road  on  the  east  side  of  Yonge  Street  and  the  line  of  the 
southerly  limits  of  lot  number  5  accordimg  to  registered  40 
plan  number  306,  lots  numbers  7  and  9  according  to  regis-' 
tered  plan  number  288,  and  lots  numbers  9  and  12  accord- 
ing to  registered  plan  number  394  on  the  west  side  of  Yonge 
Street  to  the  southerly  limit  of  the  town  is  to  be  called  and 
known  as  Davisville  Ward  vSouth ;  all  north  of  the  line  of  45 
the  northerly  limit  of  Centre  Road  on  the  east  side  of 
Yonge  Street  and  the  line  of  the  southerly  limits  of  lot 
number  5  according  to  registered   plan   number  306,   lots 


Division  into 
Wards. 


numbers  7  and  9  according  to  registered  plan  number  288, 
and  lots  numbers  9  and  12  according  to  registered  plan 
number  394  on  the  west  side  of  Yonge  Street  to  the  centre 
line  of  Eglinton  Avenue  East  and  west  of  Yonge  Street,  is 
5  to  be  called  and  known  as  Davisville  Ward  North ;  all  north 
of  the  centre  of  Eglinton  Avenue  on  the  east  side  of  the 
centre  of  Yonge  Street  is  to  be  called  and  known  as  Eglin- 
ton Ward  East ;  and  all  north  of  the  centre  of  Eglinton 
Avenue  on  the  west  side  of  the  centre  of  Yonge  Street  is  to 
lobe  called  and  known  as  Eglinton  Ward  West, 

4.  The  by-laws  heretofore  passed  by  the  Council  of  theKSuie°"* 
said  Corporation  authorizing  the  construction   and  laying  "A"  confirmed, 
down  of  watermains  as  local  improvements  and  the  borrow- 
ing of  money  for  the  payment  of  the  cost  of  the  construction 

15  of  such  works,  and  all  debentures  issued  thereunder  which 
by-laws  are  set  forth  in  Schedule  "A"  to  this  Act,  and  all 
assessments  made  or  to  be  made,  and  all  rates  levied  or  to 
be  levied  under  the  said  by-laws  or  any  of  them  for  the 
payment  of  the  said  debentures,  are  hereby  validated  and 

20  confirmed. 
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Total , 
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payers' 

1^ 

cost 

Street. 

ment. 

share. 

3-^ 

$    c. 

$      C. 

$ 

No.  959 

Sept.  8, 

1908 

394  00 

436  00 

830 

Thro.  Block  I. 
Plan  694 

Watermain. 

"    960 

i(          K 

II 

394  00 

404  00 

798 

"       Block  K. 
Plan  679 

<i 

"    961 

(1          II 

II 

394  00 

474  00 

868 

"       Block  H. 
Plan  694 

<< 

"    9fi2 

II          II 

II 

1,472  00 

546  00 

2,018 

Roehampton  Av. 

II 

"    963 

II          II 

II 

935  26 

507  74 

1,443 

Balliol  Street 

<( 

"    964 

II          II 

II 

4 

890  07 

386  93 

1,277 

Eglinton  Ave.  E. 

i< 

"    965 

II          II 

II 

179  09 

456  91 

636 

Algoma  Crescent 

II 

"    966 

II          II 

II 

1,066  85 

363  15 

1,430 

Briar  Hill  Ave. 

II 
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II 
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No.  23 


BILL. 


1909 


An  Act  respecting  the  Town  of  North  Toronto. 


WHEREAS  the  Municipal  Corporation  of  the  Town  of  Preamble. 
North  Toronto  has  by  petition  represented  that  it 
is  desirable  and  in  the  interest  of  the  said  town  that  an 
Act  passed  in  the  fifty-fifth  year  of  the  reiern  of  her  late 
Majesty  Queen  Yictoria,  Chaptered  78,  should  be  amended 
bv  authorizino-  the  Council  of  the  said  town  to  pay  out  of 
the  general  rates  anv  excess  in  the  cost  of  extending  water- 
mains  within  the  said  town  over  the  amount  of  the  frontage 
tax  provided  by  said  Act,  and  has  fu.rther  represented  that 
it  is  desirable  that  a  street  should  be  opened  from  north 
to  south  through  certain  lands  held  by  the  Trustees  of  the 
Toronto  General  Burying  Grounds,  but  not  in  use  for  ceme- 
tery purposes;  and  whereas  the  said  Corporation  has  also 
prayed  for  an  amendment  to  the  Act  of  Incorporation  of 
the  said  town  bv  dividincr  the  said  town  into  four  wards 
and  for  the  confirmation  of  certain  by-laws  passed  by  the 
Council  of  the  said  town  as  hereinafter  specified;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Pjovince  of 
Ontario,  enacts  as  follows:  — 

1.  The   Act  passed   in  the   fifty-fifth   year  of  the  reign  55  v.  c.  78,  s.  5, 
of     Her     late    Majesty    Queen    Victoria,    Chaptered    78/"'^"'^^'^- 
intituled  An  Act  to  confirm  By-laws  numbers  76  and  77  of 
the  Town    of    North    Toronto    and  for  other  purposes,   is 
amended   by   adding  thereto   the  following   section :  — 

5a.    It    shall  and  may  be  lawful  for  the  said  corporation  of  K^tension  of 
the  Town  of  North  Toronto  to  extend  the  waterworks  sys- system. 
tern  of  the  said  town  and  to  lay  new  watermains  under  the 
provisions  of  The  Consolidated  Municipal  Act,   1903,   and 
amendments  thereto,  relating  to  local  improvements,  and 
to  pay  out  of  the  taxes  levied  and  collected  for  general  pur- 


poses  any  sum  or  sums  wliicli  may  be  necessaij  vo  pay  tJie 
cost  of  laying  down  any  watermain  or  any  extension  of  the 
system  of  waterworks  as  local  improvements  over  and  above 
tbe  amount  levied  and  raised  by  a  frontage  tax  at  tbe  rate 
of  two  and  one-balf  cents  per  foot  frontage  on  the  assessable 
lands  fronting  and  abutting  upon  each  side  of  the  street 
or  streets  upon  which  such  mains  shall  be  laid,  and  that 
the  said  rate  of  two  and  one-half  cents  per  foot  frontage 
may  be  levied  in  full  payment  of  the  share  of  such  improve- 
ment to  be  defrayed  by  the  ratepayers,  and  although  the 
same  should  exceed  four  mills  on  the  dollar  of  the  assess- 
able value  of  the  lands  fronting  and  abutting  upon  such 
streets. 


Application  of 
3  Edw.  VII. 
c.  19,  s.  102. 


2. !•" Notwithstanding  anythinsr  contained  in "••  section 
3  of  the  Act  passed  in  the  fifty-third  year  of  the  reign  of 
Her  late  Majesty  Queen  Yictoria,  Chaptered  9r3,  intituled 
An  Act  to  Incorporate  the  Toion  of  North  Toronto ^ 
«•" section  102  of  The  Cojisolidated  Mtinici/pol  Act,  190S, 
shall  apply  to  the  said  Corporation.  "•< 


By-laws  set  out  3.  The  by-laws  heretofore  passed  by  the  Council  of  the 
^''A"^confirmed.  Said  Corporation  authorizing  the  construction  and  laying 
down  of  watermains  as  local  improvements  and  the  borrow- 
ing of  money  for  the  payment  of  the  cost  of  the  construction 
of  such  works,  and  all  debentures  issued  thereunder  which 
by-laws  are  set  forth  in  Schedule  "A"  to  this  Act,  and  all 
assessments  made  or  to  be  made,  and  all  rates  levied  or  to 
be  levied  under  the  said  by-laws  or  any  of  them  for  the 
payment  of  the  said  debentures,  are  hereby  validated  and 
confirmed. 
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No.  24 


BILL. 


1909 


An  Act  respectingf  the  Mutual  Relief  and  Hospital 
Fund  of  The  Bruce  Copper  Mines,  Limited,  and 
the  Hospital  Fund  of  The  Copper  Mining  and 
Smelting"  Company  of  Ontario,  Limited. 


WHEREAS  in  or  about  the  montli  of  January,  1901,  Preamble. 
The  Bruce  Copper  Mines,  Limited,  established  a  fund 
for  the  benefit  of  their  employees  at  Bruce  Mines,  desig- 
nated The  Mutual  Relief  and  Hospital  Fund  of  The  Bruce 
5  Copper  Mines,  Limited,  and  under  and  pursuant  to  an 
arrangement  between  the  Company  and  its  employees  in 
that  behalf,  a  percentage  of  the  wages  of  the  employees  was 
deducted  every  month  and  placed  to  the  credit  of  said  fund, 
which  said  fund  so  formed  as  aforesaid  was  continued  until 

10  the  closing  down  of  the  works  of  said  Company  in  the  year 
1904,  when  there  remained  to  the  credit  of  said  fund  the 
sum  of  one  thousand  four  hundred  and  fifty-one  dollars  and 
twenty-six  cents  (|1,451.26);  and  whereas  upon  the  closing 
down  of  the  said  works,  a  portion  of  the  said  funds,  to  wit : 

15  the  sum  of  $705.10  was  placed  in  the  hands  of  Messrs. 
McFadden  &  McFadden,  of  the  Town  of  Sault  Ste. 
Marie,  solicitors  for  said  Company  and  said  funds,  and  the 
balance  in  the  hands  of  one  Louis  J.  Abrahams,  the  man- 
ager of  said  Company;  and  whereas  the  said  sum  of  |T05.10 

20  together  with  interest  thereon  remains  in  the  hands  of  said 
Messrs.  McFadden  &  McFadden  and  there  is  no  person  law- 
fully entitled  to  accept  or  receive  the  same;  and  whereas 
the  said  Abrahams  on  or  about  the  14th  day  of  March,  1905, 
obtained  an  order  from  the  High  Court  of  Justice  permit- 

25  ting  him  to  pay  into  court  the  sum  of  |710.16  in  his  hands 
as  aforesaid,  and  relieving  him  and  said  Company  from  all 
liability  in  respect  thereof  upon  paying  the  said  sum  into 
court  as  aforesaid,  but  the  said  Abrahams  failed  to  take 
advantage  of  said  order  or  pay  said  money  into  court,  and 

30  the  same  with  interest  thereon  is  still  in  his  possession  or 
control ;  and  whereas  in  or  about  the  year  1906  The  Copper 
Mining  and  Smelting  Company  of  Ontario,  Limited,  took 


over  all  the  property  and  assets  theretofore  owned  by  The 
Bruce  Copper  Mines,  Limited,  and  again  commenced  the 
operation  of  the  mines  situate  thereon  and  continued  to 
provide  a  fund  for  the  benefit  of  their  employees  in  the 
same  manner  adopted  by  their  predecessors,  The  Bruce  ^ 
Copper  Mines,  Limited,  said  fund  being  designated  as  the 
Hospital  Fund  of  the  said  Company;  and  whereas  The 
Copper  Mining  and  Smelting  Company  of  Ontario, Limited, 
has  recently  gone  into  liquidation  and  the  liquidators  there- 
of have  sold  and  disposed  of  all  the  assets  of  said  Company  10 
and  there  is  now  to  the  credit  of  said  Hospital  Fund  in  the 
Imperial  Bank  of  Canada  at  Sault  Ste.  Marie  the  sum  of 
1651.13;  and  whereas  Dr.  Albert  Downing  of  Bruce  Mines 
is  the  sole  resident  trustee  of  said  funds  or  either  of  them; 
and  whereas  the  said  trustee  and  a  large  number  of  the  1^ 
contributories  to  said  funds  have  requested  the  Municipal 
Council  of  the  Corporation  of  the  Town  of  Bruce  Mines  to 
take  the  necessary  steps  to  secure  legislation  providing  for 
the  appointment  of  a  Board  of  Trustees  to  receive  and  take 
possession  of  said  funds  and  to  control  and  manage  the  20 
same;  and  whereas  the  said  Dr.  Albert  Downing  and  the 
Corporation  of  the  Town  of  Bruce  Mines  have  by  their 
petition  prayed  that  an  Act  may  be  passed  providing  for  the 
appointment  of  a  Board  of  Trustees  to  receive  and  take  pos- 
session of  and  to  control  and  manage  the  same;  and  whereas  25 
it  is  expedient  to  grant  the  prayers  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Asssembly  of  the  Province  of 
of  Ontario,  enacts  as  follows  :  — 


Appointment 
of  Board  of 
Trustees  by 
town  council. 


1.  The  Municipal  Council    of  the    Corporation    of  the  30 
Town  of  Bruce  Mines  may  appoint  a  Board  of  Trustees  con- 
sisting of  five  members,  of  which  Board  the  Mayor  of  the 
Town  of  Bruce  Mines  shall  he  ex-ojjicio  a  member  and  chair- 
man, and  of  the  other  four  members  first  appointed,  one  shall 
hold  office  for  one  year,  one  for  two  years,  one  for  three  35 
years  and  one  for  four  years;  all  other  trustees  shall  hold 
office  for  four  years.     TJpon  the  death,  resignation  or  dis- 
qualification of  a  member  of  the  said  Board,  the  Council  of 
the  said  town  may  appoint  another  member  to  hold  office 
for  the  remainder  of  the  time  so  vacated.     All  members  of  40 
said    Board   must  be  resident  ratepayers  of  the    Town  of 
Bruce  Mines  and  should  any  member  of  said  Board  cease 
to  be  a  resident  ratepayer  of  the  Town  of  Bruce  Mines,  he  or 
she  shall    ipso  facto    be    disqualified    from    continuing    a 
member  of  said  Board  and  a  new  trustee  shall  be  appointed  45 
in  his  or  her  stead. 


of  B,^X*id"       2.  The  Board  of  Trustees  so  appointed  shall  be  a  corpor- 

powers.  ation  under  the  name  of  "The  Board  of  Trustees  of  The 

Bruce  Mines  Public  Hospital,"  and  shall  have  full  power 


8 

and  authority  to  accept,  recover,  receive  and  take  possession 
of  the  said  funds  hereinbefore  mentioned  and  the  monies 
in  the  hands  of  the  said  Messrs.  McFadden  &  McFadden, 
Louis  J.  Abrahams  and  the  Imperial  Bank  of  Canada,  and  all 
5  other  monies  belonging  to  said  funds  or  either  of  them  in 
the  hands  of  any  person,  firm  or  corporation  whatsoever; 
and  the  said  Board  shall  have  further  power  to  accept  and 
receive  all  monies  heretofore  or  hereafter  contributed  to 
said  funds  or  for  any  objects  over  which  said  corporation 
10  shall  have  authority ;  and,  for  the  purposes  aforesaid,  may 
bring  and  prosecute  any  action,  suit  or  other  legal  proceed- 
ing and  may  by  their  solicitor  or  counsel  defend  any  action, 
suit  or  preceeding  instituted  against  it  and  may  invest  said  Rev.  stat. 
funds  and  monies  and  any  other  funds  or  monies  that  may''' 
come  into  its  possession  or  control  in  any  of  the  securities 
provided  by  The  Trustee  Investment  Act. 

3.  The  said  Board  of  Trustees  shall  have  full  power  and  Board  to  erect 
authority  to  employ  said  monies  and  all  other  funds  and  m^o^ies^  ^"^ 

20  monies  contributed  to  or  received  by  them  for  the  purpose  i"eceived. 
of  erecting  and  maintaing  a  hospital  at  the  said  Town  of 
Bruce  Mines;  and  such  Board  shall  have  full  power  and 
authority  to  make  all  rules  and  regulationi   and  to  do  all  * 

matters  and  things  requisite  or  necessary  to  provide  for  the 

25  erection  of  such  hospital  and  the  maintenance,  control  and 
management  of  the  same. 

4.  If  at  the  expiration  of  five  years  from  the  passing  ^  hospital  not 
hereof,  said  Board  shall  not  have  erected  the  hospital  and  ^a^rs^^ilfds^* 
shall  be  of  the  opinion  that  the  conditions  existing  in  the  may  be  used 

30  said  town  do  not  warrant  the  same,  then  and  in  such  case,  purposes." 
the  said  Board  may  apply  and  use  said  funds  together  with 
all  accumulated    interest   and    further  contributions    and 
donations  for  the  purpose  of  purchasing,  erecting,  main- 
taining or  assisting  any  other  charitable  or  public  institu- 

35tions  they  may  deem  suitable  for  the  Town  6i  Bruce  Mines, 
or  for  any  philanthropic,  charitable  or  public  institution 
that  said  Board  may  deem  proper;  and  the  said  Board 
shall  have  full  power  and  authority  to  make  all  regulations 
and  to  do  all  things  that  may  be  necessary  for  the  erection, 

40  conduct  and  maintenance  of  any  such  institution. 


etc. 


5.  The  Board  may  from  time  to  time  appoint  a  treasurer.  Appointment 
secretary  and  other  officers  for  conducting  its  affairs,  and  secretaryret 
for  the  discipline  and  management  of  the  Board,  and  of 
any  hospital  or  other  institution  carried  on  by  it,  and  may 
45  from  time  to  time  make  by-laws,  rules  or  regulations  for 
the  government  and  for  conducting  the  affairs  of  the  Board, 
and  may  from  time  to  time,  alter  or  rescind  such  by-laws, 
rules  or  regulations. 


Power  to  pur- 
chase land  a  d 
receive  gifts, 
bequests,  etc. 


6.  The  said  Board  may  from  time  to  time  purcliase  or 
acquire  any  lands  necessary  for  its  purposes  and  may  take 
by  gift,  devise  or  bequest,  lands  or  tenements  or  any  inter- 
est therein,  subject  to  the  provisions  of  The  Act  Respecting 
Benevolent,  Provident  and  other  Societies,  being  Chapter 
211  of  the  Revised  Statutes  of  Ontario,  1897. 
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No.  24 


BILL. 


1909 


An  Act  to  incorporate  the  Board  of  Trustees  of  the 
Bruce  Mines  Hospital  and  for  other  purposes^ 


WHEREAS  in  or  about  the  month  of  January,  1901,  Preamble. 
The  Bruce  Copper  Mines,  Limited,  established  a  fund 
for  the  benefit  of  their  employees  at  Bruce  Mines,  desig- 
nated The  Mutual  Relief  and  Hospital  Eund  of  The  Bruce 
Copper  Mines,  Limited,  and  under  and  pursuant  to  an 
arrangement  between  the  Company  and  its  employees  in 
that  behalf,  a  percentage  of  the  wages  of  the  employees  was 
deducted  every  month  and  placed  to  the  credit  of  said  fund, 
which  said  fund  so  formed  as  aforesaid  was  continued  until 
the  closing  down  of  the  works  of  said  Company  in  the  year 
1904,  when  there  remained  to  the  credit  of  said  fund  the 
sum  of  one  thousand  four  hundred  and  fifty-one  dollars  and 
twenty-six  cents  (|1,451.26);  and  whereas  upon  the  closing 
down  of  the  said  works,  a  portion  of  the  said  funds,  to  wit : 
the  sum  of  |705.10  was  placed  in  the  hands  of  Messrs. 
McFadden  &  McFadden,  of  the  Town  of  Sault  Ste. 
Marie,  solicitors  for  said  Company  and  said  funds,  and  the 
balance  in  the  hands  of  one  Louis  J.  Abrahams,  the  man- 
ager of  said  Company;  and  whereas  the  said  sum  of  |705.10 
together  with  interest  thereon  remains  in  the  hands  of  said 
Messrs.  McFadden  &  McFadden  and  there  is  no  person  law- 
fully entitled  to  accept  or  receive  the  same ;  and  whereas 
the  said  Abrahams  on  or  about  the  14th  day  of  March,  1905, 
obtained  an  order  from  the  High  Court  of  Justice  permit- 
ting him  to  pay  into  court  the  sum  of  $710.16  in  his  hands 
as  aforesaid,  and  relieving  him  and  said  Company  from  all 
liability  in  respect  thereof  upon  paying  the  said  sum  into 
court  as  aforesaid,  but  the  said  Abrahams  failed  to  take 
advantage  of  said  order  or  pay  said  money  into  court,  and 
the  same  with  interest  thereon  is  still  in  his  possession  or 
control ;  and  whereas  in  or  about  the  year  1906  The  Copper 
Mining  and  Smelting  Company  of  Ontario,  Limited,  took 
over  all  the  property  and  assets  theretofore  owned  by  The 
Bruce  Copper  Mines,  Limited,  and  again  commenced  the 
operation  of  the  mines  situate  thereon   and   continued  to 


j'H 


provide  a  fund  for  the  benefit  of  their  employees  in  the 
same  manner,  adopted  by  their  predecessors,  The  Bruce 
Copper  Mines,  Limited,  said  fund  being  designated  as  the 
Hospital  Fund  of  the  said  Company;  and  whereas  The 
Copper  Mining  and  Smelting  Company  of  Ontario, Limited, 
has  recently  gone  into  liquidation  and  the  liquidators  there- 
of have  sold  and  disposed  of  all  the  assets  of  said  Company 
and  there  is  now  to  the  credit  of  said  Hospital  Fund  in  the 
Imperial  Bank  of  Canada  at  Sault  Ste.  Marie  the  sum  of 
1651.13;  and  whereas  Dr.  Albert  Downing  of  Bruce  Mines 
is  the  sole  resident  trustee  of  said  funds  or  either  of  them ; 
and  whereas  the  said  trustee  and  a  large  number  of  the 
contributories  to  said  funds  have  requested  the  Municipal 
Council  of  the  Corporation  of  the  Town  of  Bruce  Mines  to 
take  the  necessary  steps  to  secure  legislation  providing  for 
the  appointment  of  a  Board  of  Trustees  to  receive  and  take 
possession  of  said  funds  and  to  control  and  manage  the 
same;  and  whereas  the  said  Dr.  Albert  Downing  and  the 
Corporation  of  the  Town  of  Bruce  Mines  have  by  their 
petition  prayed  that  an  Act  may  be  passed  providing  for  the 
appointment  of  a  Board  of  Trustees  to  receive  and  take  pos- 
session of  and  to  control  and  manage  the  same ;  and  whereas 
it  is  expedient  to  grant  the  prayers  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Asssembly  of  the  Province  of 
of  Ontario,  enacts  as  follows:  — 


Appointment 
of  Board  of 
Trustees  by 
town  council. 


1.  The  Municipal  Council  of  the  Corporation  of  the 
Town  of  Bruce  Mines  may  appoint  a  Board  of  Trustees  con- 
sisting of  five  members,  of  which  Board  the  Mayor  of  the 
Town  of  Bruce  Mines  shall  be  ex-ojjicio  a  member  and  chair- 
man, and  of  the  other  four  members  first  appointed,  one  shall 
hold  office  for  one  year,  one  for  two  years,  one  for  three 
years  and  one  for  four  years;  all  other  trustees  shall  hold 
office  for  four  years.  IJpon  the  death,  resignation  or  dis- 
qualification of  a  member  of  the  Board,  the  Council 
may  appoint  another  member  to  hold  office  for  the 
remainder  of  theJ*~term  for  which  such  first  mentioned 
member  was  appointed,  "•«  All  members  of  Board  must  be 
resident  ratepayers  of  the  town  and  if  any  member  of 
Board  ceases  to  be  a  resident  ratepayer  of  the  town,  he 
shall  ipKO  facto  be  disqualified  from  continuing  a  member 
of  Board  and  a  new  trustee  shall  be  appointed  in  his  stead. 


Incorporation 
of  Board  and 
wers. 


2.  The  Board  so  appointed  shall  be  a  corporation  under 
the  name  of  "The  Board  of  Trustees  of  The  Bruce  Mines 
Public  Hospital,"  and  shall  have  full  power  and  authority 
to  accept,  recover,  receive  and  take  possession  of  the  funds 
mentionedi»-in  the  preamble  to  this  Act"W  and  the  monies 
in  the  hands  of  the  Messrs.  McFadden  &  McFadden, 
Louis  J.  Abrahams   and    the  Imperial    Bank  of    Canada 


»•■  mentioned  tlierein,-»i  and  all  other  monies i«- forming 
part  of  such  funds  or  monies "»<  in  the  hands  of  any  per- 
son whatsoever,  and  the  Board  shall  have  further  power  to 
accept  and  receive  all  monies  heretofore  or  hereafter  con- 
tributed to  such  funds  or  for  any  objects  over  which  the 
Board  shall  have  authority  ;  and  it  may  invest  such 
funds  and  monies  and  any  other  funds  or  monies  that  may 
come  into  its  possession  or  control  in  any  of  the  securities 
authorized  bv  The  Trustee  Investment  Act. 


Rev.  Stat. 
C.  130. 


3.   The   Board  shall  have   full  power   and   authority  to  Board  to  erect 
employ  said  funds   and  monies   and   all  other  funds   and  JJj^^^p|^|^  ^^^^ 
monies  contributed  to  or  received  by  it  for  the  purpose  of  received, 
erecting  and  maintaining-  a  hospital  at  the  Town  of  Bruce; 
the  Board  shall  have  full  power  and  authority  to  make 
all  rules  and  regulations  and  to  do  all  matters  and  things 
requisite  or  necessary  to  provide  for  the  erection  of  such 
hospital  and  the  maintenance,  control  and  management  of 
the  same. 


purposes. 


4.  If  at  the  expiration  of  five  years  from  the  Passing  ^^  j^^^p.^^j  ^^^^ 
wof  this  Act  the  "•<  Board  shftll  not  have  erected  the  hos- erected  in  five 
pital  and  vshall  be  of  the  opinion  that  the  conditions  exist- may  be  used 
ing  in  the  town  do  not  warrant  the  same,  the  Board  may  ^°'" ''^'^"^"^^® 
apply   and  use  such    funds  and,    monies  together   with    all 
accumulated  interest  and  further  contributions  and  dona- 
tions for  the  purpose  of   purchasing,  erecting,    maintain- 
ing or  assisting  any  other  charitable  or  public  institutions 
they  may  deem  suitable  for  the  Town,  or  for  any  philan- 
thropic,   charitable   or   public  institution    that   the   Board 
may  deem  proper;  and  the  Board  shall  have  full  power  and 
authority  to  make  all  regulations  and  to  do  all  things  that 
may  be  necessary  for  the  erection,  conduct  and  maintenance 
of  anv  such  institution. 


5.  The  Board  may  appoint  a  treasurer,  «  secretary  and 


Appointment 


other  officers  for  conducting  its  affairs,  and  for  the  discip- of  t'easurer 
line  and  management  of  any  hospital  or  other  institution 
carried  on  by  it,  and  may  make  by-laws,  rules  or  regula- 
tions for  conducting  the  affairs  of  the  Board. 

6.  The  Board  may  purchase  or  acquire  any  lands  neces- p^^gr  to  pur- 
sary   for   its   purposes   and   may   take   by   gift,    devise   or  chase  land  a'  d 
bequest,  lands  or  tenements  or  any  interest  therein,  subject  bequests,  etc. 
to  the  provisions  of  The  Act  Respecting  Benevolent,   Pro- 
vide vt  and,  other  Societies. 
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No.  25  r^  f  I      f  1909 


BILL. 


An    Act    respecting     The     Ontario     West     Shore 
Electric  Railway  Company. 


WHEREAS  The  Ontario  West  Shore  Electric  Railway  treambie. 
Company  (herein  called  the  Company)  have  by 
their  petition  represented  as  follows  :  — (a)  That  the  name 
of  the  Company  is  inconveniently  long  and  it  is  expedient 
5  that  the  same  be  changed  to  The  Ontario  West  Shore  Rail- 
way Company;  (b)  That  by  indenture  bearing  date  the  first 
day  of  May  1908,  the  Company  did  grant  and  convey  to 
The  Toronto  General  Trusts  Corporation,  therein  called 
the   Trustee,    all   the   railways,     railway     tracks,     electric 

10  motors,  cars,  lines  of  wire,  poles  and  machinery,  etc.,  as 
fully  set  out  in  the  said  indenture,  to  secure  the  payment  of 
first  morgage  bonds  of  the  Company  to  the  amount  of  fif- 
teen thousand  dollars  (|15,000)  per  mile  of  single  track 
of  its  railway  duly  authorized  by  the  shareholders  of  the 

15  Company,  which  indenture  was,  before  its  execution, 
submitted  to  and  approved  by  the  respective  solicitors  of 
the  towns  of  Goderich  and  Kincardine,  and  of  the  town- 
ships of  Huron  and  Ashfield,  and  was  in  due  course  filed 
in  the  office  of  the  Provincial  Secretary  on  the  10th  day  of 

20  June,  1908 ;  (c)  That  in  pursuance  of  such  indenture  the 
Company  have  issued  their  first  mortgage  bonds  upon  and 
in  respect  of  the  section  of  their  railway  from  Goderich  to 
Kincardine,  a  distance  of  about  forty  miles  to  the 
amount    of    six    hundred   thousand    dollars    (|600,000)    in 

25  all,  and  all  such  bonds  have  been  delivered  to  the  Trustee 
under  the  said  indenture  and  that  the  said  four  municipal 
corporations  have  in  pursuance  of  their  respective  by-laws 
set  out  in  the  schedules  to  the  Act  passed  at  the  last  session 
of  this  Legislature,  Chaptered  135,  executed  guarantees  of 

30  such  bonds  to  the  amounts  mentioned  in  such  by-laws 
respectively;  (d)  That  the  work  of  building  the  said  rail- 
way from  Goderich  to  Kincardine  was  commenced  before 
first  May,  1908,  and  has  been  continued  with  reasonable 
despatch,  and  payments  have  from  time  to  time  been  made 


on  account  of  tlie  work  so  done  from  the  moneys  of  the 
Company  including  the  moneys  in  the  hands  of  the  Trus- 
tee realized  from  the  sale  of  some  of  such  bonds;  (e)  That 
the  remaining  bonds  could  be  sold  more  readily  and  to 
better  advantage,  which  would  result  in  consequent  benefit  5 
to  the  municipalities  in  the  building  of  the  said  road,  if 
the  said  indenture  and  the  bonds  so  issued  were  approved 
and  confirmed ;  (/)  That  by  a  contract  bearing  date  the  first 
day  of  December,  1908,  made  between  the  Company  and 
the  Maitland  River  Power  Company,  Limited,  (hereinafter  10 
called  the  Power  Company)  the  Power  Company  agreed 
with  the  Company  to  supply  to  the  Company,  light,  heat 
and  power  for  the  operation  of  the  Company's  railways  and 
plant  for  a  period  expiring  thirty  years  from  the  first  day 
of  July,  1908,  and  that  the  Company  considers  the  terms  15 
of  the  said  contract  favourable  to  the  carrying  out  of  the 
objects  of  the  Company  and  of  the  municipalities  through 
which  the  Company's  railways  are  to  run,  and  the  Com- 
pany with  the  consent  of  the  Power  Company  desires  to 
have  the  said  contract  approved  and  confirmed  ;  and  whereas  20 
the  Company  have  prayed  that  the  said  change  be  made  in 
its  name  and  that  the  said  indenture  of  mortgage  and 
bonds  and  the  said  contract  be  approved  and  confirmed; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ;  25 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 


Change  of 
name. 


1.  The  name  of  The  Ontario  West  Shore  Electric  Rail- 
way   Company    is  hereby    changed    to  The  Ontario  West  30 
Shore  Railway  Company. 


dated wly  1st.       ^'  "^^^  indenture  bearing  date  the  first  day  of  May,  1908, 

1908,  between'  made  between  The  Ontario  West  Shore  Electric  Railway 

tTomo''  """^  Company  of  the  first  part,  and  The  Toronto  General  Trusts 

Srmed "''''' Corporation,  of  the  second  part,  and  filed  in  the  office  of  35 

the  Provincial  Secretary,  is  hereby  approved  and  confirmed 

and  the  bonds  authorized  to  be  issued  as  therein  mentioned 

are  hereby  declared  to  be  valid  and  binding. 

Mautod  River  ?  The  contract  between  The  Ontario  West  Shore  Elec- 
cS'nfed  *"°  Railway  Company  and  The  Maitland  River  PowerPC 
Company,  Limited,  bearing  date  the  first  day  of  December, 
1908,  which  is  set  out  in  Schedule  "A"  to  this  Act,  is 
hereby  declared  to  be  valid  and  to  be  binding  upon  the 
parties  thereto,  their  successors  and  assigns. 


SCHEDULE   "A." 

This  Agreement  made  the  First  day  of  December,  One  thousand 
nine  hundred  and  eight,  between  The  Ontario  West  Shore 
Electric  Railway  Company  (hereinafter  called  the  "Railway 
Company")  of  the  First  Part,  and  The  Maitland  River  Power 
Company,  Limited,  (hereinafter  called  the  "Power  Company") 
of  the  Second  Part. 


Whereas  the  Railway  Company  is  a  corporation  created  under 
the  laws  of  the  Province  of  Ontario,  with  the  power  among  other 
powers  of  constructing  and  operating  electric  railways ; 

And  whereas  the  Power  Company  is  a  corporation  created  under 
the  laws  of  the  Province  of  Ontario  with  the  power  among  other 
powers  of  developing  and  supplying  light,  heat  and  power ; 

And  whereas  the  Power  Company  has  acquired  such  property  as 
will  enable  it  to  supply  electric  light,  heat  and  power,  and  the 
Railway  Company  is  desirous  of  obtaining  a  supply  of  electric 
light,  heat  and  power  from  the  Power  Company ; 

Now,  therefore,  the  parties  hereto  in  consideration  of  the  prem- 
ises and  of  the  covenants  and  agreements  hereinafter  contained, 
do  hereby  for  themselves,  their  successors  and  assigns,  covenant 
each  with  the  other,   its  successors  and   assigns,   as  follows :  — 

1.  The  Power  Company  covenants  and  agrees  with  the  Railway 
Company  that  the  Power  Company  will  from  and  after  the  date 
hereof  until  the  full  completion  of  the  period  ending  on  the  30th 
day  of  June,  1938,  continuously  develop,  generate,  produce  and 
supply  to  the  Railway  Company  electric  light,  heat  and  power 
sufficient  for  the  uses  and  purposes  of  the  Railway  Company,  and 
the  operation  of  its  railways  and  plant,  including  any  extensions 
of  or  additions  to  the  present  railways  and  plant  of  the  Railway 
Company,  provided  that  the  quantity  which  the  Railway  Company 
may  require  the  Power  Company  to  supply  to  it  under  this  agree- 
ment shall  not  exceed  four  thousand  horse  power. 

2.  The  Railway  Company  covenants  and  agrees  with  the  Power 
Company  to  pay  to  the  Power  Company  for  the  said  light,  heat 
and  power  so  supplied  to  it  from  time  to  time  during  the  said 
period  at  the  rate  of  thirty-five  dollars  ($35.00)  per  horse  power 
per  annum,  and  to  accept  from  the  Power  Company  each  day 
during  the  said  period  not  less  than  eight  hundred  horse  power, 
and  the  Railway  Company  covenants  and  agrees  with  the  Power 
Company  that  the  Power  Company  shall  be  entitled  to  receive 
from  the  Railway  Company,  and  the  Railway  Company  will  pay 
to  the  Power  Company  at  least  such  sum  in  each  year  during  the 
continuance  of  this  agreement  as  shall  represent  the  price  of  eight 
hundred  horse  power  per  day  at  the  said  rate  of  thirty-five  dollars 
($36.00)  per  horse  power  per  annum,  and  that  in  the  event  of  the 
Railway  Company  not  calling  for  or  accepting  on  any  day  during 
the  said  period  at  least  the  said  quantity  of  eight  hundred  horse 
power,  the  Railway  Company  shall  not  be  entitled  to  any  allowance 
or  deduction  or  rebate  by  reason  of  the  said  deficiency,  but  shall 
in  any  event  pay  for  the  said  minimum  quantity  of  eight  hundred 
horse  power  per  day.  For  all  light,  heat  and  power  in  excess  of 
eiight  hundred  horse  power  per  day  supplied  by  the  Power  Com- 
pany to  the  Railway  Company  during  the  said  period  the  Railway 
Company  shall  pay  at  the  said  rate  of  thirty-five  dollars  ($35.00) 
per  horse  power  per  annum,  the  amount  so  supplied  being  deter- 
mined by  meter,  and  settlement  and  payment  to  be  made  on  each 
first  day  of  January  and  first  day  of  July  for  the  preceding  half 
year. 

3.  If  through  accident  or  other  unavoidable  cause  the  system, 
works  or  plant  of  the  Power  Company  shall  at  any  time  be  rendered 
incapable  of  supplying  to  the  Railway  Company  the  quantity  of 
light,  heat  or  power  required  by  it,  the  Power  Company  shall 
not  be  liable  to  the  Railway  Company  for  any  loss  of  profits  or 
other  loss  or  damage  sustained  by  the  Railway  Company  by  reason 


of  such  interruption  of  supply,  but  the  Power  Ck)mpany  shall  in 
any  such  case  proceed  with  reasonable  and  proper  expedition  to 
restore  its  system,  works  and  plant  to  proper  condition,  and  to 
resume  the  supply  to  the  Railway  Company.  If  at  any  time  the 
Power  Company  shall  be  unable  to  supply  the  minimum  quantity 
hereinbefore  referred  to  of  eight  huii^dred  horse  power  per  day  it 
shall  not  be  obligatory  upon  the  Railway  Company  to  pay  the 
Power  Company  during  the  time  of  such  inability  for  the  said 
minimum  quantity  agreed  to  be  taken  by  the  Railway  Company 
under  the  provisions  hereinbefore  contained  in  that  behalf,  but 
the  Railway  Company  shall  be  liable  to  pay  in  such  case  for  the 
quantity  only  which  the  Power  Company  shall  supply  to  it  from 
day  to  day. 

In   witness   whereof  the   parties   hereto   have   hereunto   set   their 
hands  and  seals. 

Signed,  sealed  and  delivered 
in  the  presence  of 

The  Ontario  West  Shore  Electric  Railway  Co.      (Seal). 
The  Maitland  River  Power  Company,  Limiied.      (Seal). 
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No.  25  r^  T  f      f  1909 


BILL. 


An    Act    respecting-     The     Ontario     West     Shore 
Electric  Railway  Company. 


WHEREAS  The  Ontario  West  Shore  Electric  Railway  P'-^ambie. 
Company  (herein  called  the  Company)  have  by 
their  petition  represented  as  follows  :  — (a)  That  the  name 
of  the  Company  is  inconveniently  long  and  it  is  expedient 
that  the  same  be  changed  to  The  Ontario  West  Shore  Rail- 
way Company ;  (b)  That  by  indenture  bearing  date  the  first 
day  of  May  1908,  the  Company  did  grant  and  convey  to 
The  Toronto  General  Trusts  Corporation,  therein  called 
the  Trustee,  all  the  railways,  railway  tracks,  electric 
motors,  cars,  lines  of  wire,  poles  and  machinery,  etc.,  as 
fully  set  out  in  the  said  indenture,  to  secure  the  payment  of 
first  mortgage  bonds  of  the  Company  to  the  amount  of  fif- 
teen thousand  dollars  (|15,000)  per  mile  of  single  track 
of  its  railway  duly  authorized  by  the  shareholders  of  the 
Company,  which  indenture  was,  before  its  execution, 
submitted  to  and  approved  by  the  respective  solicitors  of 
the  towns  of  Goderich  and  Kincardine,  and  of  the  town- 
ships of  Huron  and  Ashfield,  and  was  in  due  course  filed 
in  the  office  of  the  Provincial  Secretary  on  the  10th  day  of 
June,  1908 ;  (c)  That  in  pursuance  of  such  indenture  the 
Company  have  issued  their  first  mortgage  bonds  upon  and 
in  respect  of  the  section  of  their  railway  from  Goderich  to 
Kincardine,  a  distance  of  about  forty  miles  to  the 
amount  of  six  hundred  thousand  dollars  (|600,000)  in 
all,  and  all  such  bonds  have  been  delivered  to  the  Trustee 
under  the  said  indenture  and  that  the  said  four  municipal 
corporations  have  in  pursuance  of  their  respective  by-laws 
set  out  in  the  schedules  to  the  Act  passed  at  the  last  session 
of  this  Legislature,  Chaptered  135,  executed  guarantees  of 
such  bonds  to  the  amounts  mentioned  in  such  by-laws 
respectively;  (d)  That  the  work  of  building  the  said  rail- 
way from  Goderich  to  Kincardine  was  commenced  before 
first  May,  1908,  and  has  been  continued  with  reasonable 
despatch,  and  payments  have  from  time  to  time  been  made 


on  account  of  the  work  so  done  from  tlie  moneys  of  tke 
Company  including  the  moneys  in  the  hands  of  the  Trus- 
tee realized  from  the  sale  of  some  of  such  bonds;  (e)  That 
the  remaining  bonds  could  be  sold  more  readily  and  to 
better  advantage,  which  would  result  in  consequent  benefit 
to  the  municipalities  in  the  building  of  the  said  road,  if 
the  said  indenture  and  the  bonds  so  issued  were  approved 
and  confirmed ;  and  whereas  the  Company  have  prayed  that 
the  said  change  be  made  in  its  name  and  that  the  said 
indenture  of  mortgage  and  bonds  be  approved  and  con- 
firmed ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  The  name  of  The  Ontario  West  Shore  Electric  Rail- 
way Company  is  hereby  changed  to  The  Ontario  West 
Shore  Railway  Company. 

KdlVay  1st.       2.  The  indenture  bearing  date  the  first  day  of  May,  1908, 

companrand  ^^^^  between  The  Ontario  West  Shore .  Electric  Railway 

Toronto  Company  of  the  first  part,  and  The  Toronto  General  Trusts 

(onfirmed.       Corporation,  of  the  second  part,  and  filed  in  the  office  of 

the  Provincial  Secretary**"  and  which  is  set  out  in  Schedule 

"A"  to  this  Act, "Wis  hereby  approved  and  confirmed  and 

the  bonds  authorized  to  be  issued  as  therein  mentioned  are 

hereby  declared  to  be  valid  and  binding. 


Change  of 
name. 


SCHEDULE    "A." 

This  Indenture  made  this  First  day  of  .May,  in  the  year  of  our 
Lord  One  thousand  nine  hundred  and  eight,  between  The 
Ontario  West  Shore  Electric  Railway  Company,  hereinafter 
called  the  "Company"  Party  of  the  First  Part,  and  The 
Toronto  General  Trusts  Corporation,  hereinafter  called  the 
"Trustee."  Party  of  the  Second  Part. 


Whereas  the  Company  is  a  Corporation  duly  organized  and 
existing  under  the  Statutes  of  the  Province  of  Ontario,  in  the 
Dominion  of  Canada,  being  2  Edward  VII,  Chapter  78;  3  Edward 
VII,  Chapter  98;  6  Edward  VII,  Chapter  113,  and  8  Edward  VII, 
Chapter  135,  for  the  purpose  among  other  things  of  surveying, 
laying  out,  constructing,  equipping,  maint.nining  and  operating 
by  electricity  a  railway  and  branches  through  or  in  the  Counties 
of  Huron,  Bruce,  Grey,  Middlesex,  Perth  and  Lambton,  in  the 
Province  of  Ontario,  and  various  municipalities  in  or  within  the 
said  counties,  the  said  Company  having  the  powers,  rights  and 
privileges  in  the  said  several .  Statutes  set  out; 


And  whereas  by  the  said  Statutes  power  is  given  to  the  directors 
of  the  Company  under  the  authority  of-  the  shareholders  to  issue 
bonds  of  the  Company  to  the  extent  of  fifteen  thousand  dollars 
($15,000)  per  mile  for  each  and  every  mile  of  single  track  of  the 
said  railway  and  extensions  and  branches;  , 

And  whereas  at  a  special  meeting  of  the  shareholders  duly  called 
and  held  for  the  purpose  of  giving  such  authority  in  accordance 
with  the  said  Statutes,  the  directors  of  the  Company  were  author- 
ized to  issue  the  bonds  of  the  Company  to  the  extent  of  fifteen 
thousand  dollars  ($15,000)  per  mile  for  each  and  every  mile  of 
single  track  of  the  said  railway   and  extensions  and  branches; 

And  whereas  at  the  said  special  meeting  the  directors  of  the 
Company  were  also  authorized  pursuant  to  the  said  Statutes,  to 
secure  such  bonds  by  a  mortgage  deed  upon  the  whole  of  the 
property,  assets,  rents  and  revenues  of  the  Company,  present  or 
future,  such  rents  and  revenues,  however,  to  be  subject  in  the 
first  instance,  to  the  payment  of  the  working  expenses  of  the 
railway ; 

And  whereas  the  shareholders  at  the  said  special  meeting 
authorized  the  said  bonds  to  be  made  payable  on  the  first  day  of 
July,  A.  T>.  1938,  and  to  bear  interest  at  the  rate  of  five  per  cent, 
per  annum,  payable  half-yearly  on  the  first  days  of  January  and 
July  in  each  year,  and  approved  of  the  form  of  the  said  bonds, 
and  instructed  the  directors  of  the  Company  to  issue  them 
(signed  by  the  president  or  vice-president,  and  countersigned  by 
the  secretary,  the  said  countersignature  and  the  signature  of  the 
coupons  to  be  sufficient  if  engraved),  in  the  form  following,  or  to 
the  same  effect,  that  is  to  say :  — 


"The  Ontario  West  Shore  Electric  Railway  Ct)mpany,  incorporated 
under  Special  Act  of  the  Legislature  of  the  Province  of 
Ontario,  2  Edward  VII,  Chapter  78,  amended  by  3  Edward" 
VII,  Chapter  98;  6  Edward  VII,  Chapter  113,  and  8  Edward 
VII,  Chapter  135. 

"First  Mortgage   Thirty  Year  Five   per  Cent.    Gold  Bond. 

"Number  $1,000.00. 

''The  Ontario  West  Shore  Electric  Railway  Company  hereby 
acknowledges  itself  indebted  to,  and  for  value  received  promises 
to  pay  to  the  bearer,  or  if  registered,  to  the  registered  holder 
thereof  the  sum  of  One  thousand  dollars  in  Gold  Coin  of  or 
equivalent  to  the  present  standard  of  weight  and  fineness,  at  the 
office  of  The  Toronto  General  Trusts  Corporation  in  the  City  of 
Toronto,  Province  of  Ontario,  Canada,  on  the  first  day  of  July, 
A.  D.  1938,  together  with  interest  thereon  at  the  rate  of  five  per 
cent,  per  annum,  payable  at  the  same  place  half-yearly  on  the 
first  days  of  January  and  July  in  each  year,  in  like  Gold  Coin, 
upon  presentation  and  surrender  of  the  interest  coupons  hereunto 
annexed  as  they  severally  become  due. 

"The  principal  and  interest  of  this  ibond  are  payable  without 
deduction  of  any  tax  or  taxes  which  the  said  The  Ontario  West 
Shore  Electric  Railway  Company  may  pay  or  be  required  to  nay 
thereon,  or  retain  therefrom,  under  or  by  reason  of  any  present 
or  future  law  of  the  Dominion  of  Canada  or  of  the  Province  of 
Ontario,  or  of  any  county  or  other  municipality,  the  said  Company 
hereby  agreeing  to  pay  all  such  tax  or  taxes. 

"This  bond  i.s  one  of  a  series  of  like  date,  tenor  and  effect,  for 
one  thousand  doJlars  each,  issued  and  to  be  is.sued  to  an' aggregate 
not  exceodinT:  fifteen  thous.nnd  dollars  per  mile  of  single  track  of 
fiaid  Company's  railway  and  exten.sions  and  branches  now  or  here- 
after constructed  or  under  contract  to  be  constructed,  each  of  which 
bonds  is  equally  secured  by  a  mortgage  deed  of  trust  bearing  even 
date   herewith    and    duly   executed    and    delivered   by    The    Ontario 


West  Shore  Electric  Railway  Company  to  The  Toronto  General 
Trusts  Corporation  as  Trustees  for  the  holders  of  the  said  bonds, 
and  conveying  to  the  said  Trustee  and  its  successors  in  the  trust 
all  of  the  corporate  property,  franchises  and  other  rights  in  respect 
of  constructing,  maintaining  and  operating  the  railway  hereby 
mortgaged,  assets,  rents,  and  revenues  of  the  Company  present 
and  future  as  set  out  therein,  subject  to  all  the  provisions  of  law, 
the  terms  and  conditions  of  which  mortgage  deed  of  trust  are 
hereby  incorporated  into  and  declared  to  form  part  of  this  bond, — 
reference  being  hereby  made  thereto  for  a  description  of  the  mort- 
gaged property,  rights  and  franchises  and  the  nature  and  extent 
of  the  security,  the  rights  of  the  holders  of  bonds  secured  under 
the  same  and  the  terms  and  conditions  under  which  said  bonds  are 
issued  and  secured.  If  default  shall  be  made  in  the  payment"  of 
the  interest  on  this  bond  or  in  the  performance  of  certain  cov- 
enants and  agreements  in  said  mortgage  deed  of  trust,  then  the 
principal  of  this  bond  may  become  due  and  payable  on  the  con- 
ditions and  in  the  manner  and  at  the  times  provided  in  said 
mortgage  deed  of  trust. 

"This  bond  may  be  registered  in  the  books  of  the  said  Trustee 
at  its  said  office,  and  when  registered  a  certificate  of  such  registra- 
tion shall  be  endorsed  hereon ;  upon  such  registration  only  the 
registered  holder  shall  be  entitled  to  receive  the  principal  hereof, 
but  such  registration  shall  not  restrain  the  negotiability  of  the 
coupons  by  delivery  thereof  ;  the  coupons,  however,  may  be  surren- 
dered and  the  interest  made  payable  only  to  the  registered  holder 
of  the  bond.  A  transfer  to  bearer  may  subsequently  be  registered 
at  the  said  office  of  the  said  Trustee,  after  which  the  bond  will  be 
transferable  bv  delivery  until  again  registered  in  the  name  of  the 
holder  thereof. 

"This  bond  is  only  binding  on  the  said  Railway  Company  when 
the  certificate  of  the  said  Trustee  or  its  successors  is  hereon 
endorsed,  certifying  that  it  is  one  of  the  series  of  bonds  issued 
under  the  term  of  said  mortgage  bearing  even   date  herewith. 

"In  witness  whereof  The  Ontario  West  Shore  Electric  Railway 
Company  has  caused  its  corporate  seal  to  be  hereto  affixed,  and 
these  presents  to  be  signed  by  its  president  or  vice-president,  arid 
countersigned  by  its  secretary,  this  day  of  A.  D.  1908. 

"President. 

"Secretary. 

"COTTPON. 

"The    Ontario   West    Shore   Electric   Railway  Company    will    pay 

the  bearer  dollars   lawful    money    at   the   office    of    The 

Toronto    General    Trusts  Corporation    of   Toronto,    Canada,    on    the 

day  of  ,  being  six  months'  interest  then  due  on 

its  first  mortgage  thirty  year  five  per  cent.  Gold  Bond,  Number     . 

"Secretary. 

"TrttSTEE's   CiERTrFICATE. 

"The  Toronto  General  Trusts  Corporation  hereby  certifies  that 
the  within  bond  is  one  of  the  series  of  bonds  mentioned  and 
described  in  the  mortgage  deed  of  trust  within  referred  to. 

"The  Toronto  General  TRtrsTS  Corporation, 

"Trustee. 

"By 

"Managing  Director. 

"Or 

"Assistant  Manager." 


And  whereas  these  presents  were  also  duly  submitted  to  the  said 
special  meeting  of  shareholders,  and  were  duly  approved  thereby, 
and  have  been  submitted  to  and  approved  by  the  directors  of  the 
Company  as  the  mortgage  deed  to  secure  such  bonds ; 

Now  this  Indenture  witnesseth,  that  the  Company  for  the 
better  securing  the  payment  of  the  principal  and  interest  of  the 
said  bonds  to  be  issued  by  the  Company  to  an  aggregate  not 
exceeding  fifteen  thousand  dollars  ($15,000)  per  mile  of  single 
track  of  the  Company's  railway  and  extensions  and  branches,  now 
or  hereafter  constructed  or  under  contract  to  be  constructed,  and 
in  consideration  of  the  sum  of  one  dollar  and  the  premises  doth 
hereby  grant  and  convey  unto  The  Toronto  General  Trusts  Cor- 
poration as  Trustee,  and  its  successors  and  assigns,  all  the  rail- 
ways, railway  tracks,  electric  motors,  cars,  lines  of  wire,  poles  and 
machinery,  roadbeds,  rights  of  way.  bridges,  wharves,  work  shops, 
depots,  stables,  offices,  grounds,  engine  and  power  houses,  build- 
ings, improvements,  tenements,  hereditaments  now  owned  by  the 
Company  in  fee  simple,  or  as  lessee  or  otherwise,  and  used  or 
intended  to  be  used  for  the  purpose  of  operating  the  railways  of 
the  Company,  or  any  railways  leased  or  acquired  or  which  may 
hereafter  be  leased  or  acquired  by  the  Company,  together  with  all 
rolling  stock,  tools,  implements  and  materials  now  belonging  to  or 
which  may  hereafter  belong  to  the  Company,  and  now  or  hereafter 
in  use  or  intended  for  use  upon  the  property  thereof,  or  upon  any 
of  the  railways  so  leased  or  acquired,  or  in  connection  with  the 
property,  equipment  and  operation  of  the  same,  together  with  all 
and  singular  the  public  rights,  privileges,  immunities  and  fran- 
chises acquired,  or  to  be  acquired,  connected  with  or  relating  to 
the  Company ;  and  together  with  all  streets,  highways,  public 
places,  waters,  watercourses,  easements,  rights,  privileges,  here- 
ditaments and  appurtenances  whatsoever  unto  any  of  the  here 
granted  and  mentioned  premises  and  estates  belonging  or  apper- 
taining, or  to  belong  or  appertain,  and  the  reversion,  remainders, 
rents,  issues  and  profits  thereof,  and  all  rights,  interests,  privi- 
lef):es.  immunities  and  franchises  of  the  Company  on,  in  or  over 
all  streets,  avenues,  highways  and  public  places,  in  any  and  all 
municipalities  in  or  through  which  the  Company  may  construct 
or  extend  or  maintain  or  operate  its  railway  or  line  or  lines,  or 
extensions  or  branches  thereof,  or  any  of  them,  and  all  the  a.ssets, 
rents  and  revenues  of  the  Company  present  or  future,  subject, 
however,  as  to  such  rents  and  revenues  in  the  first  instance  to 
the  payment  of  the  working  expenses  of  the  railway  of  the  Com- 
panv,  and  all  the  estate,  right,  title,  interest  and  property,  claim 
and  demand  of  every  nature  and  kind  whatsoever  of  the  Company, 
which  the  Company  has  the  right  to  grant,  convey,  or  sell  at  law 
or  in  equity,  and  every  nart  and  parcel  thereof ;  the  streets, 
avenues,  hif^hwavs  and  public  places  in  or  through  municipalities, 
and  the  riahts  of  way  over  and  along  which  it  is  proposed  to  con- 
struct, maintain  and  operate  the  railway  of  the  Company  being 
as  follows,  to  wit:  — 

All  streets,  avenues,  highways  and  public  places  referred  to  in 
any  by-law  or  by-laws  passed  or  hereafter  to  be  passed  by  the 
council  or  councils  of  any  municipality  or  municipalities  in  any 
of  the  said  Counties  of  Huron,  Bruce,  Grey,  Middlesex.  Perth  and 
Lambton,  and  any  other  coTinty  in  or  throtigh  which  the  said 
railway  is  or  may  be,  by  Statute  now  enacted  or  hereafter  to  be 
enacted,  authorized  to  be  constructed,  and  all  rights  of  way 
already  acquired  or  which  may  hereafter  be  acquired  in,  or  through 
any  of  the  said  municipalities  in  or  through  which  the  said  raihvay 
is  or  may  be  by  the  said  Statute  or  any  of  them  authorized  to  be 
constructed,  or  of,  or  in,  or  through  any  municipality  whether  in 
any  of  the  said  counties  or  in  any  other  county  or  counties  in  or 
through  which  the  said  railway  may  hereafter  by  any  other  Statute, 
or  otherwise  howsoever  be  authorized  to  be  con.structed,  the  said 
streets,   avenues,  highways,   public  places   and   rights  of  way  being 
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or  to  be  more  fully  described  in  the  plans  or  copies  thereof  filed 
or  deposited  or  hereafter  to  be  filed  or  deposited  in  the  ofl&ce  or 
offices  or  with  the  officer  or  officers  from  time  to  time  named  for 
the  said  purpose  by  The  Ontario  Baihvay  Act,  or  by  any  Act  or 
Statute  governing  such  filing  or   depositing. 

To  have  and  to  hold  the  above  described  property,  premises, 
things,  rights,  privileges,  immunities,  choses-in-action,  claims  and 
demands  acquired  and  to  be  acquired,  hereby  conveyed  or  intended 
to  be  conveyed,  unto  the  said  Trustee,  according  to  the  nature  and 
quality  thereof,  and  unto  its  successors  in  the  said  trust,  for  the 
use,  benefit  and  security  as  hereinafter  mentioned  of  the  persons, 
bodies  politic  or  corporate,  their  respective  successors,  adminis- 
trators and  assigns  that  may  be  or  become  holders  of  the  said 
bonds  intended  to  be  hereby  secured  to  the  amount  in  the  aggre- 
gate not  exceeding  fifteen  thousand  dollars  per  mile  of  single 
track  of  the  Company's  railway  and  extensions  and  branches  now 
or  hereafter  constructed  or  under  contract  to  be  constructed  as 
aforesaid ; 

And  this  Indenture  further   witnesseth  that   in   consideration  of 
.the   premises,   the   Company    doth   hereby   for    itself,    its    successors 
and    assigns   covenant   and    agree   with   the   Trustee,    its    successors 
and  assigns :  — 

First. — Until  default  shall  be  made  by  the  Company  in  payment 
of  principal  or  interest  of  said  bonds  hereby  secured,  or  of  some 
one  or  more  of  them,  or  until  default  shall  be  made  by  the  Com- 
pany in  respect  of  something  herein  required  to  be  done  or  some 
condition  or  covenant  to  be  performed  by  it,  the  Company  shall 
be  suffered  and  permitted  to  possess,  manage  and  enjoy  the  said 
railway  and  the  lines  and  extensions  and  branches  thereof,  and 
all  other  property  expressed  to  be  conveyed  hereby,  together  with 
the  equipments  and  appurtenances  thereof,  and  the  franchises 
appertaining  thereto,  and  to  take  and  use  the  rents,  incomes, 
profits,  tolls  and  issues  thereof  in  the  same  manner,  and  with  the 
same  effect  as  if  this  deed  had  not  been  made. 

Second. — The  Company  will  pay  punctually  to  the  holders  of 
the  bonds  aforesaid  intended  to  be  hereby  secured,  or  any  that 
may  be  issued  in  lieu,  renewal  or  substitution  of  the  same  respec- 
tively, the  interest  thereon  half-yearly,  as  the  same  shall  become 
due  and  payable  according  to  the  terms  in  said  bonds  contained, 
and  on  the  dates  therein  respectively  mentioned  for  the  payment 
of  the  same,  and  will  also  on  the  date  mentioned  in  said  bonds 
respectively,  or  whenever  the  said  principal,  sum  of  said  bonds 
shall,  according  to  the  provisions  thereof,  become  due  and  payable, 
fully  and  entirely  pay  off  and  satisfy  as  aforesaid  the  whole  of 
said  bonds,  principal  and  interest,  without  fiirther  delay,  it  being 
hereby  stipulated,  covenanted  and  agreed  that  the  amount  of 
bonds  to  be  secured  hereby  shall  be  at  the  rate  of  fifteen  thousand 
dollars  ($15,000)  per  mile  of  single  track  of  the  Company's  rail- 
way and  extensions  and  branches  now  or  hereafter  constructed  or 
under  contract  to  be  constructed,  and  it  being  further  expressly 
covenanted  and  agreed  that  before  any  issue  of  bonds  shall  be 
made  a  certificate  of  the  secretary  of  the  Railway  Company  duly 
confirmed  under  oath  or  statutory  declaration  by  the  president 
thereof,  shall  be  first  presented  to  the  said  Trustee  setting  forth 
the  number  of  miles  of  single  track  constructed  or  under  contract 
to  be  constructed,  and  that  upon  *the  filing  of  such  certificates 
so  confirmed  with  the  said  Trustee,  bonds  secured  hereby  may  be 
issued  at  the  rate  of  fifteen  thousand  dollar.?  ($15,000)  per  mile  of 
single  track  as  aforesaid,  and  it  being  hereby  further  stipulated 
and  agreed  that  upon  the  construction  or  upon  the  execution  of 
a  contract  for  the  construction  of  each  additional  mile  or  greater 
length  of  single  track  by  the  Company  in,  along,  upon,  or  over 
any  of  the  streets,  avenues,  highways,  public  places,  or  rights  of 
way  hereinbefore  set  forth,  or  elsewhere,  the  Company  shall  have 
the  right,  power  and  privilege  of  issuing  its  bonds  secured  hereby 


at  the  rate  of  fifteen  thousand  dollars  ($15,000)  per  mile  of  single 
track  in  the  aggregate  as  aforesaid  upon  the  presentation  to,  and 
filing  with  the  trustee  as  hereinbefore  provided,  of  a  certificate 
by  the  Secretary  of  the  Company  duly  confirmed  under  oath  or 
statutory  declaration  as  aforesaid  by  the  President  of  the  Com- 
pany, and  that  after  the  execution  and  recording  of  this  mort- 
gage upon  such  certificate  so  confirmed  being  from  time  to 
time  filed  with  the  said  trustee  all  the  bonds  authorized  to  be 
issued  hereunder  in  accordance  with  such  certificates,  with  all 
coupons  thereto  belonging  shall  be  placed  in  possession  of  the 
Trustee  to  be  certified  by  the  Trustee,  and  shall  be  certified  by  the 
Trustee  and  (except  the  guaranteed  bonds  hereinafter  referred 
to),  shall  be  then  returned  to  the  president  or  secretary  of  the 
Company  and  may  be  issued  by  the  Company  as  hereinbefore  last 
specifically  provided. 

Third. — As  to  certain  of  the  bonds  hereby  secured,  which  have 
been  or  may  hereafter  be  guaranteed  by  certain  municipalities  in 
the  said  counties  or  some  of  them  it  is  hereby  stipulated  and 
agreed,  for  the  purpose  of  securing  the  said  municipalities,  as 
follows :  — All  moneys,  proceeds,  of  the  sale  or  pledge  of  any  of 
the  said  bonds  so  guaranteed  shall  be  paid  to  the  said  Trustee, 
or  the  said  bonds  themselves  shall  be  deposited  with  the  said 
Triistee,  and  shall  be  applicable  only  for  the  purposes  of  the  said 
railway  pro  rata  with  the  proceeds  of  the  sale  or  pled'^e  of  the 
other  bonds  issued  as  aforesaid,  and  shall  be  paid  out  by  the  said 
Trustee  only  as  it  receives  progress  certificates,  and  no  amount 
shall  be  pajd  thereout  except  to  the  extent  of  the  face  value  of  such 
progress  certificates,  which  are  to  be  issued  for  amounts  from  time 
to  time  not  exceeding  ninety  per  cent,  of  such  services  or  msiterials 
as  are  certified  to  by  the  engineer  appointed  to  inspect  the  said 
works  and  pro  rata  as  aforesaid;  and  the  balance  shall  be  paid 
out  only  after  the  completion  of  the  said  railway  and  the  opening 
of  the  same  (or  the  section  thereof  in  respect  of  which  such  progress 
certificates  have  been  issued)  authorized  by  the  Ontario  Railway 
and  Municipal  Board,  in  accordance  with  the  provisions  of  section 
163  of  The  Ontario  Faihcay  Act,  190(i.  Any  delivery  of  bonds  to 
be  made  by  the  Trustee  to  the  Company  hereunder  shall  be 
sufficiently  made  by  delivery  thereof  to  the  president  or  secretary 
of  the  company. 

Fourth. — The  Company  further  agrees  that  it  will  at  all  times 
hereafter,  pay  and  discharge  all  taxes  and  assessments  which  are 
or  may  hereafter  be  lawfully  assessed  or  imposed  iipon  the  said 
property  or  franchises,  at  any  time  or  times  when  the  said  taxes 
or  assessments  shall  be  respectively  due  and  payable,  and  will  not 
suffer  any  lien  superior  to  the  lien  of  this  mortgage  to  attach  to 
any  part  of  said  property  or  franchises  and  will  not  suffer  any 
waste  thereof.  Should  the  Company  fail  to  pay  any  such  tax, 
assessment  or  other  charge,  or  suffer  any  lien  to  attach,  the  Trustee 
may  at  its  option  and  if  it  sees  fit  pay  and  discharge  the  same  and 
may  add  the  amount  of  any  such  payments  to  the  bonds  hereby 
secured,  and  the  same  shall  bear  interest  at  the  rate  of  five  per 
cent,  from  the  time  of  such  payments,  and  shall  be  payable  at 
the  time  appointed  for  the  then  next  ensuing  payment  of  interest 
on  said  bonds,  with  the  right  to  the  trustee,  in  case  of  such  failure 
on  the  part  of  the  Company  to  pay  the  said  taxes,  assessments, 
charges  or  attaching  liens,  to  realize  the  amount  necessary  to  pay 
and  discharge  the  same  by  the  proceedings  and  remedies  and  upon 
like  authorization  hereinafter  provided  as  in  case  of  default  in 
the  payment  of  the  interest  upon  the  said  bonds,  provided,  how- 
ever, that  the  Trustee  shall  hot  be  bound  itself  to  advance  the 
moneys  necessary  for  the  making  of  any  such   payments. 

Fifth. — The  Company  agrees  to  keep  the  buildings  erected  and 
to  be  erected  upon  the  lands  above  mentioned,  and  all  the  works 
thereon  and  appurtenant  thereto,  and  the  motive  power,  electrical 
apparatus,  machinery  artd  equipment  at  any  time  covered  by  this 
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mortgage,  insured  against  loss  or  damage  by  fire  by  reputable 
insurance  companies,  to  an  amount  not  less  than  two-thirds  of  the 
value  of  the  property  insured,  and  to  assign  the  policy  or  policies 
thereof  to  the  Trustee  as  further  security  for  the  bonds  issued 
hereunder;  such  policies  to  contain  the  "mortgage  clause"  if 
demanded  by  the  Trustee,  and  in  default  thereof  it  shall  be  lawful 
for  the  Trustee  to  effect  such  insurance  and  pay  the  premium 
therefor,  and  the  premiums  paid  for  effecting  the  same  shall  be  a 
lien  on  the  said  property  and  be  forthwith  due  and  payable  by  the 
Company.  The  proceeds  of  any  such  policy  of  insurance  shall  be 
applied  to  the  replacement  and  reconstruction  of  the  destroyed  or 
damaged  property,  or  otherwise  for  the  benefit  of  the  mortgaged 
property. 

Sixth. — The  Company  further  agrees  properly  to  maintain  all 
property  at  any  time  covered  by  this  mortgage,  repairing,  renewing 
and  replacing  the  same,  as  may  be  necessary,  and  to  keep  the 
railways  and  electric  plants  covered  hereby  supplied  with  sufficient 
equipment  and  power,  and  properly  to  operate  the  same  and  pre- 
serve the  rights,  privileges  and  franchises  relating  thereto,  except 
as  hereinafter  provided. 

Seventh. — All  mortgage  bonds  hereby  secured  shall  be  payable  to 
bearer  and  negotiable  and  passed  by  delivery,  unless  registered 
for  the  time  being  in  the  name  of  the  holder  thereof  in  the  manner 
hereinafter  provided,  and  the  Trustee  shall  keep  at  its  head  office 
in  the  City  of  Toronto,  a  mortgage  bond  registered  for  the  Com- 
pany, in  which  every  owner  of  such  mortgage  bond  shall  be  entitled 
to  have  his  name  and  address  and  the  number  of  such  mortgage 
bond  held  by  him  entered,  and  every  such  registration  of  owner- 
ship shall  be  properly  certified  on  the  said  mortgage  bond.  After 
such  registration  of  ownership  of  any  such  mortgage  bond  so 
certified  thereon,  no  transfer  shall  be  made  or  shall  be  valid,  except 
in  writing  in  a  suitable  transfer  book  to  be  kejit  by  the  Trustee 
at  its  said  office  for  such  transfer  signed  by  the  party  registered 
as  the  owner  thereof  for  the  time  being,  or  his  legal  representatives, 
or  his  or  their  agent  or  attorney  thereunto  duly  authorized.  And 
the  fact  of  every  such  transfer  shall  be  entered  upon  the  said  last 
mentioned  transfer-book  so  as  to  show  the  number  of  the  mortgage 
bond  transferred  and  the  name  and  address  of  the  transferee,  xmless 
any  such  transfer  shall  be  to  bearer,  in  which  case  it  shall  be  so 
entered.  And  every  such  transfer  shall  be  made  on  the  said  mort- 
gage bond,  and  if  the  last  transfer  be  to  bearer  it  shall  restore  to 
it  the  transferability  by  delivery,  but  every  such  mortgage  bond 
shall  be  subject  to  successive  registrations  and  transfers  to  bearer 
as  aforesaid  at  the  option  of  each  owner.  Such  registration,  how- 
ever, shall  not  affect  the  negotiability  of  the  coupons,  but  the 
same  shall  continue  to  be  transferable  by  delivery,  notwithstanding 
the  registration  of  the  bond. 

Eighth. — In  case  default  shall  be  made  in  the  payment  of  any 
instalment  of  interest  on  any  of  the  bonds  issued  hereunder,  and 
shall  continue  for  the  period  of  six  months  after  payment  of  such 
interest  shall  have  been  duly  demanded  in  writing,  then  provided 
that  a  majority  in  interest  of  the  holders  of  all  said  bonds  issued 
hereunder  and  then  outstanding,  do  in  writing  or  by  a  vote  of 
s'lich  majority  at  a  meeting  duly  held  as  herein  provided,  at  any 
time  after  such  default,  declare  or  instruct  the  Trustee  in  such  case 
to  declare  that,  upon  the  expiration  of  said  period  after  such 
default  and  demand,  the  said  principal  shall  become  immediately 
due  and  payable  as  aforesaid,  the  same  shall  thereupon  become 
immediately  due  and  payable ;  or  siich  majority  may,  in  like 
manner,  at  any  time  after  such  default,  waive  or  instruct  the 
Trustee  to  waive  the  right  so  to  declare,  or  may  direct  the  Trustee 
to  refrain  from  making  such  election  or  declaration,  on  such  terms 
and  conditions  as  such  majority  may  deem  proper,  and  may  annul 
or  reverse  the  previous  election  made  or  action  taken  by  the  Trustee 
in   that   behalf,    whereupon   said    principal   sum   shall   immediately 


c«ase  to  be  due  and  payable,  provided  always,  and  it  is  hereby 
declared  that  no  such  action  of  the  Trustee  or  bondholders  shall 
extend  to  or  be  taken  to  affect  any  default  in  the  paj-ment  of 
subsequent  instalments  of  interest  on  any  of  said  bonds,  or  to 
impair  the  rights  resulting  from  such  subsequent  default. 

Ninth. — In  case  default  shall  be  made  in  the  payment  of  any 
interest  on  any  of  the  bonds  issued  hereunder,  and  shall  continue 
for  the  period  of  six  months  after  payment  of  such  interest  shall 
have  been  duly  demanded  in  writing,  or  in  case  default  shall  be 
made  in  the  payment  of  the  principal  of  any  of  said  bonds,  then 
and  in  any  and  every  such  event,  it  shall  be  lawful  for  and  upon 
a  requisition  in  writing  signed  by  the  holders  of  not  less  than 
one-half  in  amount  of  the  said  bonds  then  outstanding,  and  upon 
adequate  indemnity  against  all  costs,  expenses  and  liabilities  to  be 
by  the  Trustee  incurred,  it  shall  be  the  duty  of  the  Trustee,  per- 
sonally or  by  its  attorneys  or  agents,  to  enter  into  and  iipon  all  and 
singular  the  said  property,  rights  and  franchises  then  covered  by 
this  mortgage,  and  each  and  every  part  thereof,  and  to  exclude  the 
Company  and  its  agents  wholly  therefrom  (who  shall  forthwith 
surrender  the  same  to  the  Trustee),  and  to  have,  hold,  manage, 
operate,  control  and  use  the  same,  either  personally  or  by  its 
superintendents,  managers,  receivers,  agents,  servants  or  attorneys, 
and  conduct  the  business  thereof,  and  exercise  the  franchises  per- 
taining thereto;  to  make  from  time  to  time,  at  the  expense  of 
the  trust  estate  all  repairs  and  replacements,  and  such  useful 
alterations,  additions  and  improvements  thereto  as  may  seem  to 
it  to  be  necessary  or  judicious,  and  to  collect  and  receive  all 
income,  rents,  issues  and  profits  of  the  same,  and  of  every  part 
thereof ;  and  after  deducting  the  expenses  of  operating  said  prop- 
erty and  conducting  the  business  thereof,  and  of  all  repairs, 
replacements,  alterations,  additions  and  improvements  as  aforesaid, 
and  all  payments  which  may  be  made  for  taxes  or  assessments,  if 
any,  prior  to  the  lien  of  this  mortgage  upon  the  property,  or  any 
part  thereof,  as  well  as  a  just  and  reasonable  compensation  for  its 
own  services,  and  for  the  services  of  all  agents,  clerks,  servants  or 
other  employees,  by  it  properly  engaged  or  employed,  to  apply  the 
moneys  arising  as  aforesaid  to  the  payment  of  the  interest  in 
arrear,  or  which  shall  fall  due  on  the  outstanding  bonds  secured 
hereby  in  the  order  in  which  such  interest  shall  have  become  d\xe 
and  payable,  ratably  to  the  persons  entitled  to  such  interest,  and 
after  paying  all  such  interest  which  shall  have  become  due  and 
payable,  to  apply  the  said  moneys  to  the  satisfaction  of  the  prin- 
cipal of  the  aforesaid  bonds  which  may  be  at  any  time  due  and 
unpaid,  if  the  principal  shall  have  become  due .  and  payable  as 
herein  provided,  ratably,  without  discrimination  or  preference, 
provided,  that  if,  after  such  entry,  the  arrears  of  interest  shall  be 
fully  discharged  out  of  the  net  income  of  such  property,  and  if 
such  principal  shall  not  have  become  so  due  and  payable,  then  the 
Trustee  shall  restore  the  said  property  to  the  Company,  to  possess, 
manage,  operate  and  enjoy  the  same  in  like  manner  as  before  si^ch 
entry,  but,  without  prejudice  to  the  right  of  the  trustee  to  enter 
as  herein   provided,   for  any  subsequent   default. 

In  case  default  shall  be  made  in  the  payment  of  any  interest  on 
any  of  the  bonds  issued  hereunder,  and  shall  continue  for  the 
)>eriod  of  six  months  after  payment  of  such  interest  shall  have 
been  duly  demanded  in  writing,  or  in  case  default  shall  be  madf 
in  the  payment  of  principal  of  any  of  said  bonds  when  the  same 
shall  become  or  be  declared  due  and  payable  as  in  this  mortgage 
])rovided,  or  in  case  default  shall  be  made  in  the  performance  of 
any  covenant,  agreement,  or  stipulation  herein  contained  on  the 
part  of  the  Company  to  be  kept  or  performed,,  then,  and  in  either 
or  any  and  every  such  case,  it  shall  be  lawfiil  for  the  Trustee,  and 
upon  a  requisition  in  writing,  signed  by  the  holders  of  not  less 
than  one-half  in  amount  of  the  said  bonds  then  outstanding,  and 
adefjuate  indemnity  against  all  costs,  expenses  and  liabilities  to 
2—25 
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be  by  it  incurred,   it  shall  be  the  duty  of  the  Trustee  to  proceed 
to    enforce    the    rights    and    liens    of    the    bondholders    under    the 
mortgage,   either  by  foreclosure  or  by   any  other   appropriate  pro- 
ceeding in  any  proper  Court,   by  way  of  remedy,    as  the  Trustee, 
beinw    advised    by    counsel    learned    in    the    law,    shall    deem    most 
effectual  to  enforce  such  rights  or  as  such  requisition  may  specify; 
and  it  is  further  provided  and  by  and  on  behalf  of  the  Company 
it  is  agreed  that  in  addition  to  the  other  powers  herein  conferred 
upon  the   Trustee   and  the  bondholders  to  enable  them  to  enforce 
payment    of    the    said    bonds    and    interest,    and    as    a    cumulative 
remedy  they  shall  have  the  following  rights  and  powers,  that  is  to 
say:- — In   case   default   shall   be    made   in    the   payment   of   interest 
on  the  said  bonds  or  any  of  them  and  shall  continue  for  the  period 
of   one   year    thereafter,    or    in    case   default   shall   be   made    in   the 
payment  of  the  principal  of  the  said  bonds  or  any  of  them  or  any 
part  thereof  when  the  same  shall  respectively  become  due  and  pay- 
al'le.    either    according   to   the   tenor    thereof   or    by    virtue    of   the 
provisions  .herein  contained,  and  shall  continue  for  a  period  of  one 
year  thereafter,  it  shall  be  lawfitl  for  the  trustee  after  such  entry 
as   aforesaid,  or  after   other   entry  or   without  entry  personally  or 
bv  its  attorneys  or  agents,  to  sell'  and  dispose  of  the  said  railway 
and   all   and  singular   the   property,    rights    and    franchises   herein- 
before expressed  to  be  conveyed,   and   which  shall  be  then  subject 
to   the   lien    of   these   presents    at   public    auction    in    the    Town   of 
Goderich,  in  the  County  of  Huron,  in  the  Province  of  Ontario,  and 
at  srch  time  as  the  Trustee  shall  appoint,  having  first  given  notice 
of  the  time  and  place  of  such  sale  by  advertisement  published  not 
less  than  once  a   week  for  one  month  in  one  or  more  newspapers 
published  in  the  Town  of  Goderich,   and  after  such  notice  it  shall 
be  lawful   for   the  Trustee  to   make  such  sale   with  or    under    any 
special  conditions  as  to  upset  price,   reserved  bid  or  otherwise,   or 
as  to  receiving  the  price  or  consideration  of  such  sale  in  who^e  or 
in  part  in   bonds  secured  hereunder,    which   may   be  prescribed  or 
authorized  by  the  bondholders  in  the  manner  hereinafter  provided, 
also  with  power  to  rescind  or  vary  any  contract  of  sale  that  may 
have  been   entered    into   thereat   and    resell   with   or   under   any   of 
the  powers  herein;  and  the  Trustee  may  stop,  suspend  or  adjourn 
such  sale  from  time  to  time  in  its  discretion,   and  so   adjourning, 
make  the  same  with  or  under  any  of  the  powers  herein,  after  one 
nionth's  notice  thereof  published   as  hereinbefore  provided,    at  the 
time  and  place  to   which   the  same  shall  be  adjourned,    and   make 
and  deliver  to  the  purchaser  or  purchasers  of  the  said  railway  and 
premises  or  any  part  thereof,  good  and  sufficient  deed  or  deeds  in 
the   law   for  the   same,    which    sale   made    as    aforesaid,    shall   be    a 
perpetual  bar  against  the  Company  and  its   assigns  and  all   other 
persons  claiming  the  said  premises  or   any  part  or  parcel  thereof, 
by,  from,  through  or  under  the  Company  or  its  assigns,  and  after 
deducting   from   the   proceeds  of   such    sale   jiist    allowance    for    all 
expenses  thereof,   including   attorney's   and   counsel's   fees,    and   all 
other    expenses,     advances    or    liabilities,     including    premiums    •of 
insurance,   if  any,  which   may  have  been  made  or  incurred  bv  the 
Trustee  in  operating  or  maintaining  the  said  railway  and  premises. 
or  in  managing  the  business  thereof,  and  all  payments  by  it  made 
for  taxes  or  assessments,   and  for  charges  and  liens,   if  any,   prior 
to   the  lien    of   these   presents'  on   the   said    premises    or    any    part 
thereof,    as   well   as   reasonable   compensation    for   its   own   services, 
and   any  other  expenses  or  charges,   to   which    it  may  be  entitled, 
it  shall  be  lawful  for  the  Trustee,  and  it  shall  be  its  duty  to  apply 
the  residue  of  the  moneys  arising  from  such  sale  to  the  payment 
of  the  prinicpal  and  accrued  and  unpaid   interest  on   all  the  said 
ibonds   which   shall  Be  then   outstanding,    without  discrimination   or 
preference  as  between  principal   and  accrued   and  unpaid  interest, 
or  as  between  the  holders  of  said  bonds  or  of  any  coupons  issued 
therewith,    but    equally    and    ratably    and    to    all    such    bonds    and 
coupon  holders,  and  if  after  the  payment  and  satisfaction   of  said 
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bonds,  principal  and  interest,  a  surplus  of  the  said  proceeds  shall 
remain,  to  pay  such  surplus  to  the  Company  or  its  assigns.  And 
it  is  hereby  declared  and  agreed  that  the  receipt  of  the  Trustee 
shall  be  sufficient  discharge  to  the  purchaser  or  purchasers  at  such 
sale  for  his  or  their  purchase  money,  and  that  after  payment  of 
such  purchase  money,  and  having  such  receipt,  such  purchssrr 
or  purchasers  shall  not  be  obliged  to  enquire  into  the  application 
of  such  purchase  money  upon  or  for  the  trusts  or  purposes  of  these 
presents,  or  be  in  any-  manner  whatsoever  answerable  for  any  loss, 
misapplication  or  non-application  of  such  purchase  money  or  any 
part  thereof,  nor  shall  he  or  they  at  any  time  be  obliged  to  enquire 
into  the  necessity,  expediency  or  authority  of  or  for  any  such 
sale,  subject  to  the  power,  hereby  declared,  of  a  majority  in 
interest  of  the  holders  of  said  bonds  then  outstanding,  in  writing, 
or  by  a  vote  of  such  majority  at  a  meeting  duly  held  as  herein 
provided,  to  instruct  the  Trustee  to  waive  any  such  default,  pro- 
vided that  action  of  the  Trustee  or  of  the  bondholders  in  waiving 
a  default  shall  extend  to  or  be  taken  to  apply  to,  or  affect  any 
subsequent  default,  impair  the  rights  of  the  Trustee  or  of  the 
bondholders  resulting  from  such  subsequent  default;  it  being 
understood  and  it  is  hereby  expressly  declared,  that  the  rights  of 
entry  and  sale  hereunder  granted  are  intended  as  cumulative 
remedies,  additional  to  all  other  remedies  allowed  by  law,  and 
that  the  same  shall  not  be  deemed  in  any  manner  whatsoever  to 
deprive  the  Trustee,  or  the  beneficiaries  under  this  trust,  of  any 
legal  or  equitable  remedy  by  judicial  proceedings  according  to  the 
true  intent  and  meaning  hereof.  The  right  to  take  proceedings 
for  the  foreclosure  of  this  mortgage  is  vested  exclusively  in  the 
Trustee,  provided  that  the  Trustee  shall  take  such  proceedings 
within  a  reasonable  time  after  the  making  of  such  requisition,  and 
offer  of  snch  indemnity  as  aforesaid. 

If  the  Company  shall  make  default  in  paying  the  principal  of  or 
interest  on  any  of  the  said  bonds  at  the  time  when  the  same  by 
the  terms  of  the  bond  or  under  any  of  the  provisions  herein  con- 
tained becomes  due  and  payable,  then  at  the  next  annual  general 
meeting  of  the  Com.pany  and  at  all  subsequent  meetings  all  holders 
of  bonds  so  being  or  remaining  in  default  shall  in  respect  thereof 
have  and  possess  the  same  rights  and  privileges  and  ln[ualifications 
for  being  elected  directors  and  for  voting  at  general  meetings  as 
would  attach  to  them  as  shareholders  if  they  held  fully  paid  up 
shares  to  a  corresponding  amount,  but  such  right  shall  not  be 
exercised  unless  the  bond  in  respect  of  which  the  holder  thereof 
claims  to  exercise  such  rights  has  been  registered  in  his  name  in 
the  same  manner  as  the  shares  of  the  Company  are  registered  at 
least  ten  days  before  he  attempts  to  exercise  the  right  of  voting 
thereon ;  and  the  Company  shall  be  bound  on  demand  to  register- 
such  bonds  and  thereafter  any  transfers  thereof  in  the  same  manner 
as  shares  or  transfers  of  shares,  but  the  exercise  of  the  rights  given 
by  this  article  shall  not  take  away,  limit  or  restrain  any  other  of 
the  rights  or  remedies  to  which  the  holders  of  the  said  bonds  are 
entitled  nnder  the  provisions  of  this  mortgage  deed  or  otherwise 
howsoever. 

It  is  further  provided,  and  by  and  on  behalf  of  the  Company 
it  is  agreed,  that,  in  case  the  Trustee  shall  deem  it  advisable  for 
the  interest  of  the  bondholders  to  resort  to  judicial  proceedings 
to  foreclose  this  mortgage  deed  of  trust  or  to  sell  the  said  railway 
and  property,  then,  and  in  that  case  the  Trustee  on  anv  default 
may  proceed  in  any  Court  having  jurisdiction  in  the  Province  of 
Ontario  to  foreclose  the  same  and  enforce  a  s^-le  of  such  railway 
and  property  by  judicial  process  to  pay  the  whole  of  said  bonds 
not  previously  redeemed,  together  with  the  accrued  interest 
thereon,  in  the  same  manner  as  though  said  bonds  were  all  due 
and  navable  by  the  terms  thereof,  which  sale  shall  be  ahsolnte  and 
"itliout  redemption  nnd  shall  be  a  perpetual  bar  to  all  riarht  or 
(Inirp  whatever  of  tlie  Company,  of,  in  and  to  the  said  railway  and 
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property,  and  every  part  thereof,  and  absolute  and  perfect  title 
may  be  made  to  the  purchaser  or  purchasers  at  said  sale  in  and  to 
said  property  so  sold  under  judicial  proceedings  as  provided  for 
herein. 

And  it  is  hereby  provided,  declared  and  agreed  that  the  remedies 
in  this  indenture  provided  for  the  payment  or  the  enforcement 
of  the  payment  of  the  principal  and  interest  of  the  said  bonds,  and 
the  remedies  for  any  and  all  other  default  or  defaults  shall  be 
cumulative,  and  that  the  Trustee  shall  have  the  right  upon  any 
default  to  take  and  institute  any  or  all  such  remedy  or  remedies  as 
it  shall  be  by  counsel  learned  in  the  law  advised. 

Tenth. — Tt  is  hereby  further  provided,  declared  and  agreed  that 
(in  ease  any  foreclosure  or  other  sale  shall  be  made  of  the 
property  and  franchises  in  execution  of  the  provisions  of  this 
mortgage),  the  purchaser  or  purchasers  at  such  sale  shall  be 
entitled  in  making  payment  of  the  purchase  price  to  turn  in  and 
use  any  of  the  bonds  and  couiwns  secured  by  this  mortgage  then 
matiired  and  unpaid  towards  the  payment  of  said  purchase  price, 
reckoning  said  bonds  and  coupons  for  that  purpose  at  a  sum 
equal  to  and  not  exceeding  that  which  would  be  payable  out  of  the 
net  proceeds  of  said  sale  to  the  holder  or  holders  of  such  bonds 
and  coupons  so  turned  in,  as  his  or  their  share  thereof,  upon  a  due 
accounting  concerning  such  net  proceeds  and  a  due  apportionment 
and  distribution  thereof,  and  after  allowing  for  the  proportion  of 
payments  which  may  be  required  by  the  Court  having  jurisdiction 
of  the  foreclosure  to  be  paid  in  cash  for  the  expenses  of  the  trust 
and  of  the  sale  or  other  purpose,  but  if  the  amount  which  would  be 
so  payable,  out  of  such  net  proceeds  upon  such  an  accounting, 
apportionment  and  distribution  to  the  holder  or  holders  of  such 
bonds  and  coupons  so  turned  in  be  less  than  the  amount  for  which 
the  Company  may  be  liable  on  such  bonds  and  coupons,  then  the 
receipt  endorsed  thereon,  under  the  supervision  of  such  Court,  by 
the  holder  of  such  bonds  and  coupons  for  the  amount  to  be  allowed 
or  credited  thereon  shall  be  suflBcient  as  to  such  payment. 

Eleventh. — The  Comjjany,  its  successors  and  assigns,  with  the  con- 
sent of  the  trustee,  or  its  successors,  may  at  any  time  or  times 
hereafter  exchange  for  other  property  or  sell  all  or  any  part  of  the 
hereby  mortgaged  estate  and  premises  (other  than  the  Company 
itself,  its  franchises,  its  sidings,  depots,  branches,  extensions,  motors, 
either  electric  or  otherwise,  poles  and  appliances)  M'hich  in  the 
opinion  of  the  Company  may  not  be  necessary  for  track  purposes, 
free  and  clear  from  the  lien  or  incumbrance  of  these  premises  and 
convey  the  same  without  liability  on  the  part  of  the  grantee  for 
the  disposition  of  the  purchase  money  or  of  the  property  received  in 
exchange  by  the  Company;  and  the  trustee  upon  the  request  of  the 
Company,  its  successors  and  assigns,  shall  execute  all  necessary 
releases  for  that  purpose ;  the  Company  hereby  covenanting  that  the 
proceeds  of  any  sale  so  made  shall  be  invested  by  it  either  in  the 
improvement  of  some  remaining  part  of  the  mortgaged  premises  or 
in  the  purchase  of  other  property  real  or  personal,  which  property 
so  purchased,  as  also  any  that  may  be  acquired  in  exchange  as  afore- 
said by  the  Company,  shall  be  subject  to  all  the  trusts,  (inchiding 
that  of  the  sale  or  exchange)  hereby  declared  of  the  property 
described  in  this  Indenture  and  shall  be  conveyed  and  mortgaged  by 
the  Company  to  the  trustee  to  be  so  held,  or  in  the  purchase  of 
bonds  hereby  secured,  which  bonds  so  purchased  shall  be  forthwith 
cancelled  and  delivered  to  the  trustee. 

Twelfth. — The  Company  and  the  trustee  severally  agree  upon 
reasonable  request,  to  execute  further  instruments  and  to  do  such 
further  acts  as  may  be  necessary  or  proper  to  carry  out  more  effec- 
tually the  purposes  of  this  mortgage,  and  the  Company  agrees  to 
execute,  acknowledge  and  deliver  to  the  trustee  from  time  to  time, 
all  such  deeds,  conveyances  and  instruments  as  may  be  necessary  or 
proper  to  place  under  the  lien  of  this  mortgage  all  additional  prop- 
erties, improvements  grants,  rights,  privileges,  franchise?.,  immuni- 
ties and  exemptions  which  the  Company  shall  hereafter   acquire. 
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Thirteenth. — Meetings  of  the  holders  of  bonds  issued  hereunder 
may  be  held  upon  the  call  of  the  trustee  or  of  the  holders  of  two- 
fifths 'in  amount  of  said  bonds  then  outstanding,  subject  to  the  provi- 
sion that  tlie  same  shall  be  held  at  such  place  or  places  of  meeting 
ill  the  City  of  Toronto  and  at  such  time  or  times,  and  in  such  man- 
ner and  on  such  notice,  and  in  all  respects  under  and  subject  to 
such  directions  and  regulations  as  shall  be  prescribed  by  the  bond- 
holders. Such  meetings  shall  be  held  in  the  City  of  Toronto,  and 
notice  of  the  time  and  place,  with  a  general  statement  of  the  pur- 
pose of  the  meetings  shall  be  given  by  publishing  the  same  once  a 
week  for  at  least  two  successive  weeks  immediately  preceding  the 
meeting  in  at  least  one  newspaper  published  in  said  city,  and  in 
one  newspaper  published  in  the  City  of  New  York,  and  of  good 
circulation  in  the  business  community  thereof,  and  in  one  news- 
paper published  in  the  Town  of  Goderich.  Until  the  regulations 
in  this  paragraph  mentioned  for  the  meetings  of  bondholders  here- 
under shall  have  been  prescribed  by  the  bondholders  as  aforesaid, 
the  trustee  shall  have  the  right  to  require  at  any  such  meeting 
that  any  resolution  or  act  of  the  bondholders  at  such  meeting  which 
may  require  action  on  the  part  of  the  trustee,  or  which  shall  affect 
in  any  manner  the  duties  of  the  said  trustee  or  any  of  them,  shall 
be  authenticated  by  the  signatures  of  the  bondholders  or  persons 
assenting  to  such  act  or  resolution.  Any  such  meeting  may  be  con- 
tinued or  adjourned  from  time  to  time,  and  holders  of  said  bonds 
may  attend  and  vote  thereat  in  person  or  by  proxy,  each  $1,000.00 
of  said  bonds  entitling  the  holder  or  registered  owner  thereof  to 
one  vote;  provided,  that  a  majority  in  interest  of  the  then  out- 
standing bonds,  in  person  or  by  proxy,  shall  be  required  to  con- 
stitute a  quorum  from  time  to  time ;  and  provided  furtlier,  that 
any  vote  of  such  meeting  affecting  or  intended  to  affect  any  person 
or  corporation,  including  the  parties  hereto  or  their  successors 
may,  by  such  person  or  corporation  to  be  affected,  be  required  to  be 
authenticated  under  the  hands  of  the  persons  so  voting. 

It  shall  be  the  duty  of  the  trustee,  and  it  is  hereby  authorized, 
empowered  and  required,  whenever  and  so  often  as  any  contingency 
or  event  shall  occur  in  connection  with  which  it  shall  be  necessary 
that  any  action  or  power  should  be  done  or  exercised  by  the  bond- 
holders under  this  deed  whether  the  same  arise  in  the  ordinary 
conduct  of  the  affairs  of  the  Company  or  in  connection  with  any 
default  or  otherwise  howsoever,  to  call  or  cause  to  be  held  a  meeting 
of  the  bondholders  for  the  purpose  of  dealing  with  such  contingency 
or  event,  or  matter  necessitating  the  action  of  the  bondholders. 
Such  meeting  may  be  called  upon  such  regulations  as  to  notice  as 
are  hereinbefore  provided  for. 

Any  bondholder  present  at  any  such  meeting  may  require  the 
ownership  of  bonds  by  the  persons  claiming  to  be  such  bondholders 
to  be  evidenced  by  the  production  of  the  bonds ;  and  whenever  under 
any  of  the  provisions  of  this  mortgage,  effect  is  to  be  given  to  the 
election,  act^  appointment  or  assent  of  a  majority,  or  any  specified 
amount  or  proportion  of  the  bonds  secured  hereby,  any  person 
whose  interests  are  to  be  affected  by  snch  action  may  require  that 
the  ownership  of  said  bonds,  at  the  time  of  such  action  by  the  per- 
son claiming  to  be  such  owner,  shall  be  vouched  for  by  the  affidavit 
or  statutory  declaration  or  such  person,  or  his  duly  authorized  agent 
or  attorney  having  possession  of  the  bonds,  stating  such  ownership 
of  the  bonds  at  the  time  of  such  action,  and  giving  their  numbers 
and  amounts,  which  affidavit  or  statutory  declaration  shall  be 
received  as  prima  facie  evidence  of  the  fact  but  subject  to  the  ques- 
iion  of  its  verity  in   any  legal  proceeding  or  controversy. 

Any  requisitions,  requests,  proxies,  powers  of  attorney  or  other 
instrument  signed  by  bondholders,  pursuant  to  any  provision  of 
this  mortgage  may  be  in  any  number  of  parts,  and  shall  be  signed 
in  the  presence  of  a  subscribing  witness,  such  signing  to  be 
attested  by  the  oath,  affirmation  or  statutory  declaration  of  such 
witness. 
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Fourteenth. — The  word  "Trustee"  as  used  in  this  mortgage  shall 
be  construed  to  mean  the  Trustee,  party  of  the  second  part,  or  its 
successors  or  assigns;  and  such  successors  or  assigns  shall  be  vested 
with  and  shall  be  entitled  to  exercise  all  the  rights,  powers,  prop- 
erty, estate  and  trusts  hereby  granted  to  or  conferred  upon  the 
party  of  the  Second  Part  hereto. 

And  it  is  hereby  further  covenanted  and  agreed  that  the  trusts 
created  by  this  instrument  are  accepted  upon  the  express  conditions 
that  the  said  trustee  shall  not  incur  any  liability  or  responsibility 
whatever  in  consequence  of  permitting  or  suffering  the  party  of  the 
first  part  to  retain  or  be  in  possession  of  the  estate  and  premises, 
hereby  mortgaged,  or  agreed  or  intended  so  to  be;  nor  shall  said 
trustee  be  liable  for  any  depreciation  or  deterioration,  loss  or 
injury  which  may  be  done  or  occur  to  the  premises  herein  mortgaged 
nor  for  any  other  account,  matter  or  thing  other  than  the  wiLul 
breach  of  the  party  of  the  second  part  hereto  of  the  trusts  hereby 
created. 

It  is  hereby  declared  that  the  last  day  of  any  term  of  years 
reserved  by,  any  lease  verbal  or  written  or  any  agreement  therefor 
now  held  or  hereafter  acquired  by  the  Company  and  whether  fall- 
ing within  a  general  or  specific  description  of  property  hereunder 
,is  hereby  excepted  out  of  the  assignment  or  transfer  of  such  lease 
or  agreement  hereby  made  and  does  not  and  shall  not  form  any 
portion  of  the  mortgaged  premises. 

And  it  is  further  hereby  declared  and  agreed  that  after  any  lease 
or  sale  made  under  the  powers  herein  contained  of  any  leasehold 
interest  forming  part  of  the  mortgaged  premises,  the  Comyjany 
shall  stand  possessed  of  the  premises  sold  for  the  last  day  of  the 
term  granted  by  the  lease  thereof  or  agreement  therefor  in  trust 
for  the  purchaser  or  purchasers  their  executors,  administrators  and 
assigns,  to  be  assigned  and  disposed  of  as  he  or  they  may  direct. 

As  a  condition  precedent  to  the  acceptance  of  the  said  trust  by 
the  trustee,  it  is  futher  stipulated  and  agreed  by  and  between  the 
parties  hereto  and  all  present  and  future  holders  of  bonds  secured 
by  these  presents  that  the  trustee  shall  not  be  liable  for  or  by  rea- 
son of  any  failure  or  defect  of  title  to  or  any  encumbrance  upon 
the  mortgaged  premises  or  for  the  sufficiency  of  this  indenture  or  of 
any  other  indenture  or  document  assuring,  transferring  and  con- 
veying or  purporting  to  assure,  transfer  and  convey  to  the  trus- 
tee any  estate,  property,  matter  or  thing  understood  or  referred  to 
nor  shall  the  trustee  be  liable  for  any  act,  default,  neglect  or  mis- 
conduct of  any  of  its  agents,  representatives  or  employees  by  it 
appointed  in  connection  with  the  execution~,of  any  of  the  said  trusts 
nor  in  any  other  manner  answerable  or  accountable  under  any  cir- 
cumstances whatsoever  except  for  gross  negligence  or  bad  faith; 
that  the  recitals  contained  in  the  mortgage  herein  or  in  the  bonds 
as  to  priority  of  lien,  due  authorization  or  any  other  matter  whatso- 
ever are  made  by  and  on  the  part  of  the  Company,  and  the  trustee 
assumes  no  responsibility  for  the  correctness  of  same  nor  is  it  re- 
quired to  verify  the  same  but  all  such  statements  and  recitals  are 
and  shall  be  deemed  to  be  made  by  the  Company  only.  Also  it  shall 
be  no  part  of  the  duty  of  the  trustee  to  file  or  record  this  Indenture 
of  mortgage  deed  of  trust  assignment  or  other  instrument  whatsoever 
that  may  be  delivered  to  it  under  the  terms  of  this  instrument  as  a 
mortgage  deed  of  trust  or  conveyance  of  real  estate  or  as  a  chattel 
mortgage  or  conveyance  of  personal  property  or  to  renew  such  deed 
of  trust  or  mortgage  real  or  personal  or  to  procure  any  further, 
other  or  additional  instrument  of  further  assurance  or  to  do  any 
other  act  for  the  continuance  of  the  lien  or  charge  thereof  or  for 
giving  notice  of  such  lien  or  charge  or  for  extending  or  supple- 
menting the  same  nor  shall  it  be  any  part  of  its  duty  to  effect 
insurance  against  fire  or  other  damage  of  any  portion  of  the  premises 
or  property  hereby  mortgaged  or  to  renew  any  policies  of  insurance 
or  to  keep  itself  informed  as  to  the  payments  of  any  taxes  or  assess- 
ments or  other  payments  which  the  Company  should  make  or  to 
require  such  payments  to  be  made,  or  to  keep  itself  informed  or  to 
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give  notice  of  any  default  by  the  Company  in  any  of  the  covenants, 
conditions,  agreements  and  provisoes  herein  or  in  any  instrument 
herein  referred  to  or  recited,  it  being  hereby  agreed  and  declared 
that  as  to  all  the  matters  and  things  in  this  clause  referred  to, 
the  duty  and  responsibility  shall  rest  upon  the  Company  and  not 
upon  the  trustee  and  the  failure  of  the  Company  to  discharge  such 
duty  and  responsibility  shall  not  in  any  way  render  the  trustee 
liable  or  cast  upon  it  any  duty  or  responsibility  for  breach  of  which 
it  would  be  liable. 

The  trustee  shall  not  be  responsible  for  any  error  or  mistake  made 
by  it  in  good  faith.  The  trustee  shall  not  be  compelled  to  take  any 
action  as  trustee  under  this  mortgage  unless  first  properly  indem- 
nified to  its  full  satisfaction,  nor  shall  it  be  chargeable  with  notice 
of  any  default  on  the  part  of  the  Company  except  upon  delivery  to 
it  of  a  distinct  notification  in  writing  of  such  default  by  some  per- 
son or  persons  interested  in  the  trust  whose  interest,  if  the  trustee 
shall  require,  must  be  proved  to  the  reasonable  satisfaction  of  the 
trustee. 

In  case  at  any  time  it  shall  be  necessary  and  proper  for  the  trus- 
tee to  make  any  investigation  respecting  any  fact  or  facts  prepara- 
tory to  taking  or  refraining  from  taking  any  action,  or  doing  or  not 
doing  anything  as  such  trustee,  the  certificate  of  the  Company  under 
its  corporate  seal  attested  by  the  signature  of  its  president  or  secre- 
tary or  the  aflBdavit  or  statutory  declaration  of  one  or  more  direc- 
tors shall  be  conclusive  evidence  of  such  facts  to  protect  the  trus- 
tee in  any  action  or  position  that  it  may  take  or  assume  by  reason 
of  the  supposed  existence  of  such  facts. 

The  trustee  shall  be  protected  in  acting  upon  any  resolution, 
notice,  request,  consent,,  certificate,  affidavit  declaration,  voucher, 
bond  or  other  paper  or  document  believed  by  it  to  be  genuine  and 
to  have  been  passed  or  signed  by  the  proper  party. 

It  is  further  covenanted  and  agreed  that  the  trustee  under  this 
deed  of  trust  is  and  shall  be  entitled  to  receive  compensation  for 
all  services  required  hereunder  or  any  in  connection  with  the 
trust,  which  compensation  together  with  any  and  all  necessary  and 
reasonable  expenses,  charges,  costs,  counsel  fees  and  other  dis- 
bursements incurred  by  the  trustee  in  the  discharge  of  its  duty 
as  such  shall  be  paid  by  the  Company  or  out  of  the  trust  estate 
upon  which  they  are  hereby  made  a  lien  and  charge  superior  and 
prior  to  those  of  in  the  bonds  secured  hereby. 

The  trustee  assumes  no  responsibility  or  liability  with  regard  to 
any  covenant,  agreement  or  duty  express  or  implied  which  should 
be  observed  or  performed  by  the  Company  and  its  successors. 

Fifternfh. — If  the  Company  shall  well  and  truly  pay  the  principal 
sums  of  money  herein  required  to  be  by  it  paid,  and  all  interest 
thereon,  at  the  time  and  in  the  manner  herein  specified,  and  shall 
well  and  truly  keep,  perform  and  observe  all  the  agreements  and 
things  herein  agreed  and  required  to  be  kept,  performed,  observed 
by  it  according  to  the  true  intent  and  meaning  of  this  mortgage, 
then  the  estate,  right,  title  and  interest  of  the  trustee  in  and  to 
the  property,  rights,  privileges  and  franchises  covered  by  this 
mortgage  shall  cease  and  determine  and  this  mortgage  shall  become 
void,  and  the  said  property,  rights,  privileges  and  franchises  shall 
revert  to  the  Company,  its  siiccessors  or  assigns,  without  any  con- 
veyance of,  or  on  the  part  of  the  trustee,  but  nevertheless,  upon 
the  happening  of  said  events  the  Company,  its  successors  or  assigns 
may  require  and  the  trustee  shall  be  obliged  to  make  at  the  proper 
costs  and  charges  of  the  Company  a  reconveyance  of  said  property 
rights,  privileges  and  franchises  as  evidence  of  such  reinvestment 
of  the  title  to  the  same  in  the  Company,  its  successors  and  assigns 
and  to  execute,  acknowledge  and  deliver  any  instrument  which  may 
be  necessary  or  proper  to  secure  the  cancellation  of  this  mortgage 
and  thfe  discharge  thereof  from  record,  but  otherwise  the  same 
shall  be  and  remain  in  full  force  and  virtue. 
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Sixteenth. — It  is  agreed  between  the  Company  on  behalf  of  the 
stockholders  thereof,  and  the  trustee,  on  behalf  of  those  who  may 
become  holders  of  the  bonds  secured  hereby,  that  no  recourse  shall 
directly  or  indirectly,  b&  had  to  any  present  or  future  stockholder, 
director  or  officer  of  the  Company  under  or  by  virtue  of  any  present 
or  future  law,  for  the  payment  of  any  principal  or  interest  of  any 
of  the  said  bonds,  and  that  all  of  the  said  bonds  are  subject  to  the 
condition  that  whoever  becomes  -the  holder  of  any  of  said  bonds 
waives,  by  the  acquisition  thereof,  all  such  recourse. 

And  the  trustee  hereby  accepts  the  trusts  created  by  this  mort- 
gage, and  agrees  that  it  will  exercise  the  powers  and  duties  herein 
set  forth  to  the  best  of  its  ability  at  the  times  and  in  the  manner, 
and  upon  the  contingencies  and  conditions  herein  mentioned,   pro- 
vided, however,  that   nothing  herein  recited  shall   be   construed  to 
prevent    it   from   resigning   and    discharging   itself  from   the  trusts 
aforeisaid  and  being  relieved  from  all  duties  of  the  said  trust  and 
all  liability  in  respect  thereof  upon  their  application  in  that  behalf 
after  three  months'  notice  in  writing  to  the  Company  and  after  a 
meeting  of  the  bondholders  shall  have  been  called  in  order  that  the 
said  resignation  may  be  laid  before  them ;  provided  that  such  resig- 
nation   may    be    accepted    by    the    bondholders    upon    such   shorter 
notice   than  three  months   as  a  majority   in    interest  of  the  bond- 
holders may  see  fit  to  approve  as  a  sufficient  notice  herein  and  pro- 
vided also  that  the  said  trustee  and  any  trustee  or  triistee  appointed 
hereunder   shall  at  the   instance    of   the  bondholders  be   removable 
from  such  office  by  the  vote  of  the  majority  in  interest  of  the  bond- 
holders passed  at  a  meeting  thereof  and  which  vote  shall  be  attested 
by  an  instrument  in  writing  under  the  hands  and  seals  of  the  per- 
sons or  parties  voting  thereon  respectively   in  person  or  by  proxy, 
and  in  case  of  the  removal,  resignation   or  disqualification  of  the 
present   trustee    or   of  any    future  trustee  under  this   deed   a    new 
trustee  shall  be   appointed  by  the  Board  of  Directors  for  the  time 
being  of  the  Company,  provided  that  notice  thereof  shall  have  been 
given  by   advertisement  published  at  least   twice  a   week  for  three 
successive  weeks  in  one  newspaper  published  in  the  City  of  Toronto, 
and  the  official  Gazette,  for  the  Province  of  Ontario,  and  unless  a 
majority    in    interest   of  the    registered   holders  of  the  said    bonds 
then  outstanding  shall  within  thirty  days  from  the  date  of  such  last 
publication    make    objection    by    an    instrument  or    instruments   in 
writing  signed  by  them  delivered  to  the  Company,  the  said  appoint- 
ment shall  at  the  expiration  of  the  said  thirty  days  be  considered  as 
assented  to  and  confirmed  by    the  holders   of    the     bonds    secured 
hereby.     Tn   case  such  objection  by  a    majority  in    amount   of  the 
registered  holders  of  said  bonds  shall  be  so  made  as  aforesaid  the 
Company  shall  thereupon  apply  to  a  Judge  of  the  Supreme  Court 
of  Judicature  for  the  Province  of  Ontario  or  other  court  of  com- 
petent jurisdiction   to  appoint  instead  such  trxistee   or  trustees   as 
such  court  shall  see  fit  and  at  least  ten  days'  notice  of  such  appli- 
cation shall  be  given  by  mail  to  the  registered  bondholders  to  their 
addresses   as  appear   on  the  books   of  the  Company,   and  notice  of 
such   application  shall  be  given  by  one  publication  in  the  Ontario 
Gazette  and  in  two  newspapers  in  the  City  of  Toronto,   notice  so 
given  being  declared  ample  and  sufficient;  such  trustee  or  trustees 
so  appointed  shall  have  all  the  right  and  title  and  be  clothed  with 
all    the  power  and  shall  be  subject  to    all  the  duties    herein  men- 
tioned in  the  same  manner,  and  to  the  extent  as  if  named  in  this 
mortgaqre  as  such  trustee  or  trustees. 

Seventeenth.- — The  Company  in  consideration  of  the  premises 
hereby  covenants  and  agrees  to  and  with  the  said  trustee  its  succes- 
sors and  assigns  in  the  trust  created  by  these  presents  whenever  and 
as  often  as  the  Company  shall  hereafter  acquire  any  additional 
property,  rights,  franchises  or  things  whatsoever  nertaining  to  or 
for  Tise  upon  said  railwav  hereinbefore  conveyed,  or  any  part 
thereof,  the  Company  and  its  assigns  shall  and  will  acquire,  possess 
and  hold  the  same  and  every  part  and  parcel  thereof  upon  and  sub- 
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ject  to  the  trusts  of  this  indenture  until  conveyance  thereof  in 
pursuance  of  the  covenants  herein  contained  shall  be  duly  made  and 
delivered  to  the  trustee  for  the  benefit  of  the  trust  by  these  pre- 
sents created.  The  Company  for  itself  and  its  assigns,  hereby  fur- 
ther covenants  and  agrees  to  and  with  the  trustee  and  its  successors 
in  the  trust  created  by  these  presents  that  it  will,  from  time  to 
time,  and  at  all  times  hereafter,  and  as  often  as  thereunto  requested 
by  the  trustee  under  this  indenture,  execute,  deliver  and  acknow- 
ledge all  such  further  deeds,  conveyances  and  assurances  in  law  for 
the  better  assuring  unto  the  trustee  iipon  the  trusts  herein 
expressed,  the  railway  aforesaid  together  with  their  equipment 
appurtenances,  franchises  and  all  and  singular  the  land,  property 
and  things  hereinbefore  mentioned  or  described,  acquired  and  to 
be  acquired,  and  granted  or  conveyed  or  agreed,  or  intended,  or 
contemplated  to  be  granted  or  conveyed  to  the  trustee  or  its  suc- 
cessors in  the  trust  created  by  these  presents,  as  by  the  trustee  or 
by  its  counsel,  learned  in  law,  shall  be  reasonably  advised,  devised 
or  required. 

Eighteenth. — It  is  hereby  declared  that  the  term  bondholder  or 
holder  of  bonds  wherever  the  same  appears  in  this  indenture  shall 
be  deemed  to  include  and  shall  include  any  municipality  which  has 
guaranteed  or  may  guarantee  any  of  the  said  bonds,  and  which 
shall  pay  the  same  and  obtain  a  transfer  thereof  so  as  to  be  able  to 
deliver  the  same. 

Witness  the  due  execution  hereof  of  the  parties  hereto  under  the 
seals  of  the  respective  Companies  attested  by  the  signature  of  the 
proper  officers. 


Witness, 

S.  C.  Smoke, 


E.  T.  Malone. 


Jno.  W.  Moves, 

President. 
(Seal.) 
R.  J.  A.  MacEwan, 

Secretary. 
John  Hoskin, 

President. 

(Seal.) 
J.  W.  Langmuir, 

Managing-Director . 
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No.  26  r^  T  T      T  1  ^»09 


BILL 


An  Act  to  incorporate  the  Cobourg,  Port  Hope  and 
Havelock  Electric  Railway  Company. 


WHEREAS  William  J.  Ciossen,  of  the  Town  of  I'-'^^^we. 
Cobourg,  in  the  County  of  Northumberland,  Car 
Manufacturer ;  Bernard  McAllister,  of  the  Town  of  Cobourg 
aforesaid,  Capitalist;  Hiram  T.  Bush,  of  the  Town  of  Port 
•5  Hope,  in  the  County  of  Durham,  Manufacturer;  Joseph 
Knox,  of  the  Village  of  Havelock,  in  the  County  of  Peter- 
borough, Contractor;  Thomas  Clark  Lapp,  of  the  said  Town 
of  Cobourg,  Physician;  Henry  Alfred  Ward,  of  the  Town  of 
Port  Hope  aforesaid,  one  of  His  Majesty's  Counsel  learned 

10  in  the  law,  and  Edward  C.  S.  Huycke,  of  the  Town  of 
Cobourg  aforesaid,  one  of  His  Majesty's  Counsel  learned  in 
the  law,  have  by  their  petition  prayed  for  an  Act  of  Incor- 
poration under  the  name  of  "The  Cobourg,  Port  Hope  and 
Havelock  Electric  Railway  Company"  for  the  purpose  of 

15  constructing  and  operating  an  electric  railway  from  some 
point  in  or  near  the  Town  of  Port  Hope,  in  the  County  of 
Durham,  to  a  point  in  or  near  the  Town  of  Cobourg,  to  a 
point  in  or  near  the  Village  of  Havelock,  passing  through 
the  Townships  of  Hope,  Hamilton,  Haldimand,  Percy,  Sey- 

20  mour,  Belmont  and  Methuen,  and  in  its  course  through  the 
said  townships  passing  through  or  touching  any  or  all  of  the 
various  towns  and  villages  lying  in  its  route,  and  also  a 
branch  line  from  a  point  in  or  near  the  Town  of  Cobourg 
to   a  point  in  or  near  the  Tillage  of   Gore's  Landing  at 

25  Rice  Lake,  and  connected  with  the  main  line,  passing 
through  the  said  Township  of  Hamilton,  and  in  its  course 
through  the  said  township  passing  through  or  touching  any 
or  all  of  the  various  villages  lying  in  its  route,  with 
power  to  build  branches  or  extensions  from  the  said  main 

30  line  not  exceeding  in  each  case  thirty  miles,  and  to  issue 
bonds  to  the  extent  of  twenty-five  thousand  (|25,000)  dol- 
lars per  mile  of  railroad,  with  power  to  divide  the  stock 
into  preferred  and  common  stock  and  to  grant  running 
powers  over  its  track  to  other  railway  companies,  and  to 

•'»">  acquire  railway  lines  or  branches  in  the  districts  served  by 


the  said  line;  and  with  power  to  acquire,  erect  and  operate 
parks,  hotels  and  sanitariums  in  connection  with  the  run- 
ning of  the  said  railway;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petitioners; 

Therefore  His  Majesty,    by    and    with    the    advice    and    5 
consent   of  the   Legislative   Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 

incorporation.  -j  rpj^^  ^^-^  William  J.  Crossen,  Bernard  McAllister, 
Hiram  T.  Bush,  Joseph  Knox,  Thomas  Clark  Lapp,  Henry 
Alfred  Ward  and  Edward  C.  S.  Huycke,  and  such  other  10 
persons  and  corporations  as  shall  hereafter  become  share- 
holders in  the  said  Company  are  hereby  constituted  a  body 
corporate  and  politic  under  the  name  of  "The  Cobourg,  Port 
Hope  and  Havelock  Electric  Railway  Company." 


Location  of 
line. 


2.  The  said  Company  is  autliorized  and  empowered  to  15 
survey,  lay  out,  construct,  complete,  equip  and  maintain  a 
railway  with  double  and  single  tracks,  to  be  operated  by 
electricity  from  some  point  in  the  Town  of  Port  Hope  in 
the  County  of  Durham  to  a  point  in  or  near  the  Town  of 
Cobourg  in  the  County  of  Northumberland,  to  a  point  in  20 
or  near  the  Village  of  Havelock  in  the  County  of  Peter- 
borough, passing  through  the  Townships  of  Hope,  Hamil- 
ton, Haldimand,  Percy,  Seymour,  Belmont  and  Methuen, 
and    in    its    course    through    the    said    townships    passing 
through  or  touching  any  or  all   of  the  various  towns  or  o.^t 
villages  lying  in  its  route,  and  also  a  branch  line  from  a 
point  in  or  near  the  Town  of  Cobourg  to  a  point  in  or  near 
the  Village  of  Gore's  Landing  at  Eice  Lake  and  connected 
with  the  main  line  and  passing  through  the  said  Township 
of  Hamilton  and  in  its  course  through  the  said  township  30 
passing  through  or  touchins-  any  or  all  of  the  various  vil- 
lages lying  in  its  route,  with  power  to  build  branches  or 
extensions  from  the  said  main  line  not  exceeding  in  each 
case  thirty  miles  and  to  issue  bonds  to  the  extent  of  twenty- 
five  thousand  (|25,000)  dollars  per  mile  of  railroad,  with  .'^n 
power  to  divide  the  stock  into  preferred  and  common  stock 
and  to  grant  running  powers  over  its  track  to  other  rail- 
way companies,  and  to  acquire  railway  lines  or  branches  in 
the  districts  served  by  the    said   line,    and   with   power   to 
acquire,  erect  and  operate  parks,  hotels  and  sanitariums  in  40 
connection  with  the  running  of  the  said  railway. 

director!'"  ?    The    said  William   J.    Crossen,    Bernard   McAllister, 

Hiram  T.  Bush,  Jo.-Neph  Knox,  Thomas  Clark  Lapp,  Henry 
Alfred  Ward  and  Edward  C.  S.  Huycke  are  constituted 
provisional  directors  of  the  Company.  45 


Annual 
meeting. 


4.  The  date  of  the  annual  meeting  of  the  shareholders 
shall  be  fixed  by  the  by-laws  of  the  Company. 


3 

6.  The  capital  stock  of  the  Company  hereby  incorporated  c^^pi^ai  stock. 
shall  be  five  hundred  thousand  dollars  (|500,000). 

.       Board  of 

6.  The  board  of  directors  of  the  Company  shall  consist  Directors. 
of  not  less  than  five  nor  more  than  eleven  persons. 


S      7.  The  head  office  of  the  said  Company  shall  be  at  the 
Town  of  Cobourg  in  the  County  of  Northumberland. 


Head  office. 


8.  The  Company  may  purchase  land  for  and  may  erect,  tan'umsfetc. 
maintain  and  operate  hotels,  parks  and  sanitariums  in  con- 
nection with  the  said  railway  at  any  point  along  its  route 

10  or  on  the  line  of  its  branches  as  aforesaid. 

9.  The   provisions  of  The   Ontario   Railway   Act,   1906,  e^E^w^yli.^ 
shall  apply  to  the  said  Company  and  the  railway  to  be  con-  ^  ^°- 
structed  by  it. 


p 

g- 

►* 

S" 

*t3 

w 

H 

O 

?! 

t-i 

O 

1 

w§ 

M 

a 

9 

•• 

1 

g 

fT 

B 

O 

c*- 

5! 

S 

P 

2. 


^  hj 
OS 


^=^ 


pi 

CD 


CO 

o 

CO 


l> 

•"D    CD    d- 

80 

0    P    g" 

P-i  (-■• 

0 

uC  o 

g5      t-J 

CD     2 

W 

1 — 1  '^ 

HH 

O    P 

tH 

p^CD 

tr< 

c*- 

* 

t?dcr 

sr  CD 

CD 

S-O 

i-s    C 

^-g- 

^  ^ 

?:? 


>-• 

CD 

erh 

CO 

in 

H 

CD 

CL, 

:^ 

o 

P 

p 

•^ 

^ 

P^ 

h- 

-=i 

*^ 

1— 1 

ty 

HH 

-^ 

It* 

CD 

CO 

°s. 

O  W3.     1 

CO 

p 

<rt- 

d 

l-J 

CD 

No.  2tj 


BILL 
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An  Act  to  incorporate  The  Cobourg,  Port  Hope  and 
Havelock  Electric  Railway  Company. 


WHEREAS  William  J.  Ciossen,  of  the  Town  oi^^e^^Mv 
Cobourg,  in  the  County  of  Northumberland,  Car 
Manufacturer ;  Bernard  McAllister,  of  the  Town  of  Cobourg 
aforesaid,  Capitalist;  Hiram  T.  Bush,  of  the  Town  of  Port 
Hope,  in  the  County  of  Durham,  Manufacturer;  Joseph 
Knox,  of  the  Village  of  Havelock,  in  the  County  of  Peter- 
borough, Contractor;  Thomas  Clark  Lapp,  of  the  said  Town 
of  Cobourg,  Physician;  Henry  Alfred  Ward,  of  the  Town  of 
Port  Hope  aforesaid,  one  of  His  Majesty's  Counsel  learned 
in  the  law,  and  Edward  C.  S.  Huycke,  of  the  Town  of 
Cobourg  aforesaid,  one  of  His  Majesty's  Counsel  learned  in 
the  law,  have  by  their  petition  prayed  for  an  Act  of  Incor- 
poration under  the  name  of  "The  Cobourg,  Port  Hope  and 
Havelock  Electric  Railway  Company"  for  the  purpose  of 
constructing  and  operating  an  electric  railway  from  some 
point  in  or  near  the  Town  of  Port  Hope,  in  the  County  of 
Durham,  to  a  point  in  or  near  the  Town  of  Cobourg  i-rin 
the  County  of  Northumberland,  to  a  point  in  or  near  the 
Village  of  Havelock  in  the  Township  of  Belmont  in  the 
County  of  Peterborough,  passing  through  the  Township  of 
Hope  in  the  County  of  Durham,  the  Townships  of  Hamil- 
ton, Haldimand,  Percy  and  Seymour  in  the  said  County  of 
Northumberland,  the  Townships  of  Belmont  and  Methuen 
in  the  said  County  of  Peterborough,  and  in  its  course 
through  the  said  townships  passing  through  or  touching 
any  or  all  of  the  various  towns  and  villaces  lying  in  its 
route ;  with  power  to  build  a  branch  line  from  a  point  in 
or  near  the  said  Town  of  Cobourg  to  a  point  in  or  near 
the  Village  of  Gore's  Landing  at  Rice  Lake  in  the  isaid 
Township  of  Hamilton,  and  connected  with  the  main  line 
passing  through  the  said  Township  of  Hamilton,  and  in  its 
course  through  the  said  Township  passinar  through  or  touch- 
ing any  or  all  the  various  villages  lying  in  its  route ;  a 
branch  line  from  the  Village  of  Warkworth  in  the  said 
Township   of    Percy  to   the    Village    of    Hastings     in    the 


County  of  Northumberland ;  and  a  brancli  line  from  the 
said  Village  of  Havelock  to  the  Village  of  Marmora  in  the 
Township  of  Marmora  in  the  County  of  Hastings,  passing 
through  the  Villages  of  Blairton  and  Cordova  in  the  said 
Township  of  Belmont ;  and  with  power*TW  to  issue  bonds  to 
the  extent  of  $20,000  per  mile  of  railroad ;  and  with  power 
to  acquire,  erect  and  operate  sanitariums  in  connection  with 
the  said  railway ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 


incorporrttion.  1.  The  Said  William  J.  Crossen,  Bernard  McAllister, 
Hiram  T.  Bush,  Joseph  Knox,  Thomas  Clark  Lapp,  Henry 
Alfred  Ward  and  Edward  C.  S.  Huycke,  and  such  other 
persons  and  corporations  as  shall  hereafter  become  share- 
holders in  the  said  Company  are  hereby  constituted  a  body 
corporate  and  politic  under  the  name  of  "The  Cobourg,  Port 
Hope  and  Havelock  Electric  Railway  Company." 


Location  of 
line. 


2.  The  said  Company  is  autliorized  and  empowered  to 
survey,  lay  out,  construct,  complete,  equip  and  maintain  a 
railway,  to  be  operated  by  electricity  from  some  point  in 
the  Town  of  Port  Hope  in  the  County  of  Durham  to  a 
point  in  or  near  the  Town  of  Cobourg  in  the  County  of 
Northumberland,  to  a  point  in  or  near  the  Village  of  Have- 
lock. J»~in  the  Township  of  Belmont  in  the  County  of 
Peterborough,  passing  through  the  Township  of  Hope  in 
the  County  of  Durham,  the  Townships  of  Hamilton,  Haldi- 
mand,  Percy  and  Seymour  in  the  said  County  of  Northum- 
berland, the  Townships  of  Belmont  and  Methuen  in  the 
said  County  of  Peterborough,  and  in  its  course  through  the 
said  townships  passing  through  or  touching  any  or  all  of 
the  various  towns  and  villages  lying  in  its  route ;  with 
power  to  build  a  branch  line  from  a  point  in  or  near  the 
said  Town  of  Cobourg  to  a  point  in  or  near  the  Village  of 
Gore's  Landing  at  Pice  Lake  in  the  said  Township  of  Ham- 
ilton, and  connected  with  the  main  line  passing  through  the 
said  Township  of  Hamilton  and  in  its  course  through  the 
said  township  passing  through  or  touching  any  or  all  the 
various  villa fi^es  lying  in  its  route ;  and  a  branch  line  from 
the  Villae-e  of  Warkworth  in  the  said  Township  of  Percy 
to  the  Village  of  Hastings  in  the  County  of  Northumber- 
land ;  and  a  branch  line  from  the  said  Village  of  Havelock, 
to  the  Village  of  Marmora  in  the  Township  of  Marmora  in 
the  County  of  Hastings,  passing  through  the  Villages  of 
Blairton  and  Cordova    in  the  said  Township  of  Belmont. -w 


3.  The  said  William   J.    Crossen,   Bernard   McAllister,  Provigionai 
Hiram  T.  Bush,  Joseph  Knox,  Thomas  Clark  Lapp,  Henry 
Alfred   Ward  and  Edward  C.   S.    Huycke  are  constituted 
provisional  directors  of  the  Company. 

4.  The  capiial  stock  of  the  Company  hereby  incorporated  ^*p^'^^ '*^°'^''- 
shall  be  ^250,000. 

<»"5.  The  Company  may  issue  bonds,  debentures  or  other  Bonding 
securities  to  the  extent  of  |20,000  per  mile  of  railway  con- 
structed or  under  contract  to  be  constructed. "•« 

6.  The  board  of  directors  of  the  Company  shall  consist  oi'rYc^toi. 
of  not  less  than  five  nor  more  than  eleven  persons. 

7.  The  head  office  of  the  said  Company  shall  be  at  the  Head  office. 
Town  of  Cobourg  in  the  County  of  Northumberland. 

8.  The  Company  may  purchase  land  for  and  may  erect,  ?riums*e'tc 
maintain  and  operate  sanitariums  in  connection  with  the 

said  railway  at  any  point  along  its  route  or  on  the  line  of 
its  branches  as  aforesaid. 

9.  The   provisions  of   The   Ontario   Railway   Act,   1906,  ^K.^vn.°^ 
^so  far  as  they  apply  to  railwavs  to  be  operated  bv  elec- c.  so. 
trieity,-»i    shall  apply  to  the  said  Company  and  the  rail- 
way to  be  constructed  by  it. 
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No.  27 


BILL 


1901) 


An  Act  to  incorporate  The  Des  Jardins  Inter  Urban 
Railway  Company. 


WHEREAS  John  Owen  McGregor,  William  Attridge,  i'^'-  "I'l 
Hugh.  Thompson,  John  Nicholson,  Frank  J,  Shaidle, 
of  the  Village  of  Waterdown  in  the  County  of  Wentworth; 
Justus  A.  Griffin,  of  the  City  of  Hamilton,  in  the  County  of 
5  Wentworth;  James  Kent  Griffin,  of  the  City  of  Toronto, 
in  the  County  of  York;  have  by  their  petition  prayed  for 
an  Act  of  Incorporation  under  the  name  of  "The  Des 
Jardins  Inter  Urban  Railway  Company,"  for  the  purpose 
of  constructing  and  operating  by  electricity  or  other  motive 

10  power  a  railway  from  Hamilton  to  Guelph  by  way  of  the 
Des  Jardins  Canal,  through  or  over  the  Burlington 
Heights;  along  the  "Griffin  Road";  by  the  Grindstone 
Creek;  through  the  Village  of  Waterdown  and  continued 
therefrom  in  two  divisions;  one  by  way  of  Elamboro  Centre, 

15  Carlisle  and  Freelton;  the  other  by  way  of  Kilbride  and 
the  C.P.R.  Guelph  Junction;  and  from  Hamilton  to  Gait 
and  Guelph  by  way  of  Dundas  and  Bullock's  Corners;  from 
Hamilton  to  Burlington  by  a  branch  from  First  Section 
and  from  Waterdown  to  Aldershot  by  way  of  Grand  Trunk 

■20  station;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

25      1.   The   said   John   Owen  McGregor,   William  Attridge,  in'<"P  '" '"» 
Hugh  Thompson,  John  Nicholson,  Frank  J.  Shaidle,  Justus 
A.  Griffin  and  James  Kent  Griffin,  together  with  such  per- 
sons as  become  shareholders    in    the    said    company,    are 
hereby  constituted  a  body  corporate  and  politic  under  the 

30  name  of  "The  Des  Jardins  Inter  Urban  Railway  Com- 
pany," hereinafter  called  "the  Company." 


Provisional 
directors. 


Capital  stock. 


2.  The  persons  named  in  section  1  of  this  Act  are  con- 
stituted provisional  directors  of  the  said  company  with 
power  to  add  to  their  numbers. 

3.  The  capital  stock  of  the  said  company  shall  be  |100,- 
000.00,  no  one  call  thereon  shall  exceed  ten  per  cent,  on 
the  shares  subscribed. 


Head  office. 


Annual 
meeting. 


Board  of 
directors. 


4.  The  head  office  of  the  said  company  shall  be  in  the 
City  of  Hamilton,  in  the  Province  of  Ontario. 

5.  The  annual  meeting  of  the  shareholders  shall  be  held 
on  the  first  Monday  in  October  in  each  year.  10 

6.  The  board  of  directors  of  the  company  shall  consist 
of  seven  persons. 


Location  of 
line. 


7.  The  company  may  lay  out  and  construct  and  operate 
a  railway  from  a  point  in  or  near  the  City  of  Hamilton  to 
Guelph  by  way  of  the  Des  Jardins  Canal;  through  or  over  i  .'> 
the  Burlington  Heights;  along  the  "Griffin  Road";  by 
the  Grindstone  Creek;  through  the  Village  of  Waterdown, 
and  continued  therefrom  in  two  divisions,— one  by  way  of 
riamboro  Centre,  Carlisle  and  Freelton;  the  other  by  way 
of  Kilbride  and  the  C.  P.  R.  Guelph  Junction;  and  from  20 
Hamilton  to  Gait  and  Guelph  by  way  of  Dundas  and  Bul- 
lock's Corners;  from  Hamilton  to  Burlington  by  a  branch 
from  First  Section,  and  from  Waterdown  to  Aldershot  by 
way  of  Grand  Trunk  station. 


Agreements 
witti  other 
companies. 


8.  The  company  may  enter  into  agreements  with  anj  25 
other  railway  company  or  companies  for  the  sale,  purchase, 
use,  leasing  or  giving  running  rights  over  the  company's 
tracks  and  with  power  companies  for  the  transmission  of 
electric  energy  including  the  erection  of  towers  and  other 
necessary  equipment  along  and  contiguous  to  the  com-  80 
pany's  tracks  on  such  terms  and  conditions  as  may  be 
agreed  upon  by  the  directors,  approved  of  by  two-thirds 
vote  of  the  shareholders  at  a  special  general  meeting  of  the 
shareholders  duly  called  therefor  and  sanctioned  by  the 
Lieutenant-Governor  in  Council.  35 


Bonding 
powers. 


9.  The  company  may  issue  bonds,  debentures  or  other 
securities  to  the  extent  of  twenty-five  thousand  dollars  per 
mile  of  the  railway. 


bon™s''o/paid       .^^-  ^^^  directors  may  enter  into  a  contract  or  contracts 

^p^stodifor      with  any  individual,  corporation  or  association  of  individ- 40 

of  railway,  etc.  uals  for  the  Construction  or  equipment  of  the  railway  or 

any  part  thereof,   including  or  excluding  the  purchase  of 

right  of  way,  and  may  pa^-  therefor  either  in  part  or  in 

whole,   either  in  cash  or  bonds,  or  in  paid-up   stock,  and 


may  pay  or  agree  to  pay  in  paid-up  stock  or  in  bonds  of 
the  said  company  such  sums  as  they  may  deem  expedient 
to  engineers,  or  for  the  right  of  way,  or  material,  plant  or 
rolling  stock,  and  also  for  the  services  of  the  promoters  or 
5  other  persons  who  may  be  employed  by  the  directors  for 
the  purpose  of  assisting  the  directors  and  furthering  the 
undertaking  or  for  the  purchase  of  right  of  way,  material, 
plant  or  rolling  stock,  whether  such  promoters  or  other 
persons  be  provisional  or  elected  directors  or  not,  and  the 
10  stock  so  acquired  by  any  person  shall  for  all  purposes  be 
deemed  to  be  paid  in  cash. 

11.  The   said  board  of  provisional   directors   shall  li^"^*^ '^riTisumai 
power  forthwith  to  open  stock  books  and  procure  subscrip-  fiiioctors 
tions  of  stock  for  the  undertaking,  and  to  allot  the  stock 

15  and  to  receive  payments  on  account  of  stock  subscribed, 
and  to  make  calls  upon  subscribers  in  respect  of  their 
stock,  and  to  sue  for  and  recover  the  same;  and  to  cause 
plans  and  surveys  to  be  made,  and  to  receive  for  the  com- 
pany any  grant,  loan,  bonus  or  gift  made  to  it  or  in  aid 

20  of  the  undertaking,  and  to  enter  into  any  agreement 
respecting  the  conditions  or  disposition  of  any  gift  or 
bonus  in  aid  of  the  railway,  and  with  all  such  other  powers 
as  under  The  Ontario  Railway  Act,  1906,  are  vested  in  ordi- 
nary directors.  The  said  directors,  or  a  majority  of  them,  or 

-5  the  board  of  directors  to  be  elected  as  hereinafter  men- 
tioned, may,  in  their  discretion,  exclude  .*iiy  one  from 
subscribing  for  stock  who  in  their  judgment  would  hinder, 
delay  or  prevent  the  company  from  proceeding  with  and 
completing"  their  undertaking  under  the  provisions  of  this 

oO  Act ;  and  if  at  any  time  a  portion  or  more  than  the  whole 
stock  shall  have  been  subscribed,  the  said  provisional 
directors,  or  board  of  directors  shall  allocate  and  apijor- 
tion  it  amongst  the  subscribers  as  they  shall  deem  most 
advantageous  and  conducive  to  the  furtherance  of  the  under- 

35  taking ;  and  in  such  allocation  the  said  directors  may,  in 
their  discretion  exclude  any  one  or  more  of  the  said  sub- 
scribers if,  in  their  judgment,  such  exclusion  will  best 
secure  the  building  of  the  said  railway ;  and  all  meetings  of 
the  provisional  board  of  directors  shall  be  held  at  the  City 

'Oof  Hamilton  or  at  such  other  place  as  may  best  suit  the 
interests  of  the  company. 

12.  No  subscription  for  stock  in  the  capital  of  the  com-  f^rs^rmk^  whei 
pany  shall  be  binding  on  the  said  company  unless  it  shall  to  be  binding. 
be  approved  by  resolution  of  the  directors  nor  unless  ten 

45  per  centum  of  the  amount  subscribed  has  been  actuallj 
paid  thereon  within  one  month  after  subscription. 

13.  The  said  provisional  directors  of  whom  a  majority Teimnfoiruo 
shall  be  a  quorum  shall  hold  office  as  such  until  other  diricto4'.""'\ 
directors  shall  be  appointed  by  the  shareholders  and  shall 


1 


have  all  the  powers  of  ordinary  directors  under  The  Ontario 
Railway  Act,  1906,  in  addition  to  the  said  powers  herein 
mentioned. 


HEdw.'^vi'L,"^       14-.  Save  as  herein  otherwise  provided,  all  the  provisions 

^■•^^-  of  The  Ontario  Railway  Act,  1906,  shall  apply  to  the  said 

company  and  the  railway  to  be  constructed  under  this  Act. 
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No.  28.  r^  f  I      I  1^09. 


BILL 


An    Act    respecting   The    South    Western   Traction 

Company. 


WHEREAS  The  South  Western  Traction  Company  was  Preamble, 
incorporated  by  an  Act  (hereinafter  called  the  said 
Act)  passed  by  the  Legislature  of  the  Province  of  Ontario 
in  the  second  year  of  His  Majesty's  reign  and  Chaptered 
5  96,  as  amended  by  an  Act  passed  in  the  third  year  of  His 
Majesty's  reign  and  Chaptered  115,  and  as  further  amended 
by  an  Act  passed  in  the  fourth  year  of  His  Majesty's  reign 
and  Chaptered  89,  and  as  further  amended  by  an  Act  passed 
in  the  sixth  year  of  His   Majestv's   reign  and   Chaptered 

10  121,  and  as  further  amended  by  an  Act  passed  in  the 
eighth  year  of  His  Majesty's  reign  and  Chaptered  136,  for 
the  purpose  of  constructing  and  operating  a  system  of 
electric  railways  from,  to  and  between  the  points  set  out 
in  the  said  Acts ;  and  whereas  the  Company  has  bv  its  -peti- 

1^  tion  prayed  that  the  Comoany  may  be  empowered  to  issue 
and  secure  further  bonds  (in  excess  of  the  amount  of  bonds 
allowed  by  the  said  Act)  for  the  purpose  of  meeting  extra- 
ordinar-^'  and  unforeseen  expenditure,  and  that  it  mav  oper- 
ate its  railway  on  Sundays:  and  whereas  it  is  expedient  to 

°0  grant  the  prayer  of  the  said  petition: 

Therefore  His  Majesty,  bv  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.  Section  18  of  the  Act  passed  in  the  second  year  of  ^e^J^^g.^"-" 
25  His  Majestv's  reign  and  Chantered  96.  is  amended  bv  strik- amended. 

ing  out  the   figures   **$25  000"    where  thev   occur   in   the  powers. 
eleventh  line  of  the  said  section  ^ns  amended)  and  inserting 
in  lieu  thereof  the  figures  "|33,000." 

2.  The  directors  of  the  Company  may  issue  and  sell  or  snie  of  bonds. 
30  pledge  any  of  the  further  bonds  authorized  by  this  Act  at 

the  best  price  and  upon  the  best  terms  and  conditions  which 


2 

at  the  time  they  may  be  able  to  obtain  for  the  purpose  of 
raising  money. 

Application  of       3_  TJ^e  provisions  of  section  44  of  The  Ontario  Railway 
30,  s.  44.    "      Act,  1906,  shall  aD^^ly  for  the  purpose  of  enabling  the  Com- 
pany to  secure  the  said  further  debentures  and  in  the  said    6 
section  for  the  purposes  of  the   said   Company  the  words 
"mortgage  deed"  shall  include  a  second  mortgage. 

Power  to  4.  Notwithstanding  anything  contained  in  The  Ontario 

8Ky8°°       Railway  Act,  1906,  or  any  other  Act  or  Statute  to  the  con- 
trary the  said  Company  mav  orierate  its  railway  on  Sun- 10 
days  and  the  provisions  of  subsection  .1  of  section  193  of  the 
said  The  Ontario  Railway  Act,  1906,  shall  not  apply  to  the 
said  Company. 
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No.  28 


BILL. 


1909 


An    Act    respecting    the     South    Western   Traction 

Company. 


WHEREAS  The  South  Western  Traction  Company  was  Preamble, 
incorporated  by  an  Act  (hereinafter  called  the  said 
Act)  passed  by  the  Legislature  of  the  Province  of  Ontario 
in  the  second  year  of  His  Majesty's  reign,  Chaptered 
96,  as  amended  by  an  Act  passed  in  the  third  year  of  His 
Majesty's  reign.  Chaptered  115,  and  as  further  amended 
by  an  Act  passed  in  the  fourth  year  of  His  Majesty's  reign, 
Chaptered  89,  and  as  further  amended  by  an  Act  passed 
in  the  sixth  year  of  His  Majesty's  reign,  Chaptered 
121,  and  as  further  amended  by  an  Act  passed  in  the 
eighth  year  of  His  Majesty's  reign.  Chaptered  136,  for 
the  purpose  of  constructing  and  operating  a  system  of 
electric  railways  from,  to  and  between  the  points  set  out 
in  the  said  Acts ;  and  whereas  the  Company  has  by  its  peti- 
tion prayed  that  the  Company  may  be  empowered  to  issue 
and  secure  further  bonds  (in  excess  of  the  amount  of  bonds 
allowed  by  the  said  Act)  for  the  purpose  of  meeting  extra- 
ordinary and  unforeseen  expenditure ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 


••"1.  The    said  Company    may,  in    addition  to  the    bonds  lague  of  second 
already  issued  by  it,  issue  second  mortgage  bonds  to    tlio  ^q"'^"**' 
holders  of  the  existing  bonds  not  exceeding  f6,000  per  mile 
now  under  operation,  but  such  bonds  shall  not  be  sold  at 
less  than  ninety  per  cent,  of  the  par  value  thereof.  "•• 
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No.  29 


BILL. 


1909 


An    Act    to   amend    the    Act    to     Incorporate    the 
Morrisburgh  Electric  Railway  Company. 


WHEEEAS  Charles  M.  Willard,  of  the  Township  of  I'reambie. 
Winchester,  in  the  County  of  Dundas,  Loco- 
motive Engineer;  Harvey  Loughridge,  of  the  same  place, 
Yeoman;  William  M.  Loughridge,  of  the  same  place, 
5  Yeoman;  James  W.  Bogart,  of  the  same  place,  Yeoman; 
Giles  W.  Bogart,  of  the  Village  of  Chesterville,  in  the 
County  of  Dundas,  Merchant,  and  Robert  Merkley,  of  the 
Township  of  Williamsburgh,  in  said  county.  Yeoman,  have 
by  their  petition  prayed  that  an  Act  may  be  passed  amend- 

10  ing  The  Act  to  incorporate  The  Morrisburgh  Electric  Rail- 
way Company,  being  Chapter  130  of  the  Acts  passed  in  the 
eighth  year  of  the  reign  of  His  Majesty  King  Edward  VII., 
by  extending  the  main  line  from  Ormond,  in  the  Township 
of    Winchester,    in    the  County    of    Dundas,     continuing 

15  through  the  Townships  of  Winchester,  Osgoode  and 
Gloucester,  to  some  point  in  or  near  the  City  of  Ottawa, 
passing  in  or  near  the  Villages  of  Kenmore,  Metcalfe, 
Greeley,  then  along  or  near  the  Gloucester  macadamized 
road,  and  by  extending  the  line  from  St.  Therese,  in  said 

20  Township  of  Winchester,  to  connect  with  said  main  line 
at  some  point  in  the  Township  of  Osgoode,  with  power  to 
construct  and  operate  a  system  of  electric  railway,  and  all 
other  powers  as  provided  in  said  Act  over  said  extended 
line  or  lines ;    and  whereas    it  is  expedient    to  grant  the 

25  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : 

1.   Section  2  of  the  Act  passed  in  the  eighth  year  of  HisSEdw.  vii. 
30  Majesty's  reign,  Chaptered  130,  is- amended  bv  striking  out  amended!^' 
all  the    words   after  the   word  "Dundas"    in   the    seventh  Se!"''''"  ""^ 
line    and    substituting    the    following    words :     "And    the 


Townships  of  Osgoode  and  Gloucester,  in  the  County  of 
Carleton,  and  near  or  through  the  Villages  of  Williams- 
burgh,  Winchester,  Ormond,  Kenmore,  Metcalfe  and  Gree- 
ley, then  along  or  near  the  Gloucester  macadamized  road 
to  some  point  in  or  near  the  City  of  Ottawa,  and  an  exten-  5 
sion  thereof  from  a  point  on  the  main  line  through  said 
Township  of  Winchester,  passing  in  or  near  the  Villages  of 
Chesterville,  Morewood,  St.  Therese,  to  connect  with  said 
main  line  at  some  point  in  the  said  Township  of  Osgoode. 

c^isoTs^""  2.   Section  5  of  the  said  Act  is  amended  by  striking  out  10 

aTnended'        the      figures,     "|500,000,"      and      substituting      therefor 

capital  stock.       Wg^J^QQQ^QQQ,, 


c/i3o!'8^"'  ^-  Section  8  of  the  said  Act  is  amended  by  adding  at 

amended.'        the  end  thereof,  "and  said  County  of  Carleton." 
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No.  29  r^  T  I      f  1909 


BILL. 


An    Act    to   amend    the    Act    to     Incorporate  The 
Morrisburgh  Electric  Railway  Company. 


WHEEEAS  Charles  M.  Willard,  of  the  Township  of  Pream-bk 
Winchester,  in  the  County  of  Dundas,  Loco- 
motive Engineer;  ««- Bradford  Loughridge  ,  of  the  same 
place,  Yeoman  ;"■•  Harvey  Loughridge,  of  the  same 
place.  Yeoman;  William  M.  Loughridge,  of  the  same 
place.  Yeoman;  James  Walter  Bogart,  of  the  same  place, 
Yeoman;  Giles  W.  Bogart,  of  the  Village  of  Chesterville, 
in  the  County  of  Dundas,  Merchant,  and  Eobert  Merkley, 
of  the  Township  of  Williamsburgh,  in  said  county.  Yeo- 
man, have  by  their  petition  prayed  that  an  Act  may  be 
passed  amending  the  Act  to  incorporate  The  Morrisbutrgh 
Electric  Railway  Company,  i«- passed  in  the  eighth  year 
of  the  reign  of  His  Majesty,  King  Edward  YII.,  Chaptered 
130,  by  extending  the  main  line  from  the  Village  of 
Ormond,  in  the  Township  of  Winchester  in  the  County  of 
Dundas,  continuing  through  the  said  Township  of  Win- 
chester and  the  Townshios  of  Osgoode  and  Gloucester,  in 
the  County  of  Carleton  to  some  point  in  or  near  the  City  of 
Ottawa  in  the  said  County  of  Carleton,  passing  in  or  near 
the  Villages  of  Kenmore,  Metcalfe  and  Greeley  in  the  said 
Township  of  Osgoode,  then  along  or  near  the  Gloucester 
macadamized  road,  and  by  extending  the  line  from  St. 
Therese  in  said  Township  of  Winchester,  to  connect  with 
the  said  main  line  at  some  point  in  the  said  Township  of 
Osgoode,  with  power  to  construct  and  operate  a  system  of 
electric  railways,  and  all  other  powers  as  provided  in  said 
Act  over  said  extended  line  or  lines ;  and  to  increase  the 
capital  stock  of  the  said  railway  to  |l,000,000;''w  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 


Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 


8Edw.  VIl. 
c.  130,  s.  2, 
amended. 
Extension  of 
line. 


1 .  Section  2  of  the  Act  passed  in  the  eighth  year  of  His 
Majesty's  reign.  Chaptered  130,  is  amended  by  striking  out 
all  the  words  after  the  word  "Dundas"  in  the  seventh 
line  and  substituting  the  following  words :  "And  the 
!•- Townships  of  Osgoode  and  Gloucester,  in  the  County 
of  Carleton,  and  near  or  through  the  Villages  of  Williams- 
burgh,  in  the  Township  of  Williamsburgh  in  the  said 
County  of  Dundas,  Winchester  and  Ormond  in  the  Town- 
ship of  Winchester  in  the  said  County  of  Dundas,  and  the 
said  Villages  of  Kenmore,  Metcalfe  and  Greeley,  then 
along  or  near  the  Gloucester  macadamized  road  to  some 
point  in  or  near  the  said  City  of  Ottawa,  and  an  exten- 
sion thereof  from  a  point  on  the  main  line  through  said 
Township  of  Winchester,  passing  in  or  near  the  Villages 
of  Chesterville,  More  wood  and  St.  Therese  to  connect  with 
said  main  line  at  some  point  in  the  said  Township  of 
Osgoode.  "•« 


8  Edw.  VII. 
c.  130,  s.  5, 
amended. 
Capital  stock. 


2.  Section  5  of  the  said  Act  is  amended  by  striking  out 
the  figures,  "$500,000,"  and  substituting  therefor  the  fig- 
ures "11,000,000." 


8  Edw.  VII. 
c.  130,  8.  8, 
amended. 


3.   Section  8  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof    the  wards  "and  said  County  of  Carleton." 
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No.  30 


BILL. 


1909 


An  Act  respecting  certain  Debts  of  the  Town  of 

Sarnia. 


WHEREAS  tlie  Municipal  Corporation  of  the  Town  of  Preamble. 
Sarnia  has  by  petition  represented  that  the  said 
Corporation  has  an  outstanding  debenture  debt  incurred  for 
the  construction  of  water  works,  bonuses  to  railways  and 
6  manufactories  and  for  the  construction  of  lasting  improve- 
ments in  the  Town  of  Sarnia  of  $665,665.00  or. thereabouts, 
a  portion  whereof  will  fall  due  in  each  of  the  years  1909  to 
1918  inclusive,  and  that  the  aggregate  rate  of  two  cents 
on  the  dollar  on  the  whole  of  the  rateable  property  in  said 

10  town  will  not  be  sufficient  to  meet  the  current  annual 
expenses  of  said  town,  and  such  portion  of  the  debenture 
debt  thereon  as  will  become  due  in  each  of  the  years  men- 
tioned, and  that  the  amount  of  said  debt  and  interest  which 
said  aggregate  rate  will  not  be  sufficient  to  meet  as  afore- 

15  said,  will  be,  as  nearly  as  may  be,  $5,000  for  each  of  the 
years  1909  to  1918,  both  inclusive;  and  whereas  the  said 
town  has  also  by  said  petition  represented  that  the  said 
town  has  incurred  debts  to  the  extent  of  $9,700  in  connec- 
tion with  the  construction  of  lasting  improvements,  mostly 

20  of  the  nature  of  local  improvements,  including  interest, 
which  debt  is  made  up  as  follows  : — $4,699.28  for  the  con- 
struction of  a  vitrified  brick  pavement  with  concrete  founda- 
tion on  the  Market  Square  of  the  said  town  in  the  year 
1904;  $457.69,  being  the  expenditure    on  the  construction 

26  of  what  is  known  as  the  Devine  Street  sewer  (being  a  large 
common  sewer  provided  for  the  southern  portion  of  the 
town)  beyond  the  amount  raised  by  a  by  law  of  the  said 
town  passed  to  raise  funds  for  the  constructiun  of  said 
sewer ;  $550.74,  being   certain  rebates  on  certain  sewers  con- 

30  structed  in  the  said  town  under  local  improvement  bv-laws 
without  provision  being  made  for  the  raising  of  such  allow- 
ances; and  $2,558.23,  being  the  amount  less  than  par  value 
realized  from  the  sale  of  certain  debentures  (mostly  issued 
in  respect  to  local  improvements)  during  the  years  1907  and 


1908  on  account  of  the  general  stringency  of  the  money 
market,  and  |143.06,  interest  paid  by  the  said  town  on 
such  sums  to  the  present  time;  and  that  the  aggregate 
amount  of  two  cents  on  the  dollar  is  not  sufficient  to  meet 
in  any  one  year  the  current  annual  expense  of  the  said  5 
town  and  the  amount  of  the  said  debt  of  |9,700  aforesaid; 
and  whereas  the  said  Corporation  has  prayed  that  an  Act 
may  be  passed  to  empower  the  said  Corporation  in  each  of 
the  years  1909  to  1918  inclusive,  to  borrow  on  new  deben- 
tures such  amount  as  may  be  requisite  to  meet  the  portions  10 
of  such  outstanding  debenture  debt  maturing  and  to 
become  due  as  aforesaid  in  such  years,  and  to  empower  the 
said  Corporation  to  pass  a  by-law  to  raise  the  said  sum  of 
|9,700  and  interest  thereon  and  issue  debentures  of  the  said 
town  therefor  payable  within  twenty  years  from  the  date  15 
of  the  by-law;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: —  20 


Authority  to 
borrow  85.000 
in  each  year 
from  1909  to 
1918  to  retire 
outstanding 
debentures  and 
89,700  to  pay  off 
floating  debt. 


1.  Subject  to  the  next  section  of  this  Act  the  Corporation 
of  the  Town  of  Sarnia  may  from  time  to  time  pass  by-laws 
authorizing  the  issue  of  new  debentures  of  the  said  town 
not  to  exceed  $5,000  in  anv  one  of  the  years  1909  to  1918, 
both  inclusive,  for  the  purpose  of  retiring  a  T^ortion  of  the  26 
debenture  debt  and  interest  now  outstanding  against   the 
said  town  which  shall  fall  due  within  the  year  in  which 
said  new  debentures  may  be  issued  as  aforesaid  and  which 
debentures  shall  include  interest  at  such  rate  as  said    by- 
law shall  provide;  and  further,  that  the  said  Corporation  of  30 
the  said  Town  of  Sarnia  may  pass  a  by-law,  authorizing  the 
borrowing  of  the   said   sum   of  $9,700   referred  to   in   the 
recitals  hereto  and  the  issuing  of  debentures  of  the  said 
town  for  the  said  amount   of  $9,700  with   interest   at  the 
rate  provided  for  in  such  by-law,    such  debentures  to  be  35 
oavable  within  twenty  vears  from  the  date  of  the  by-law, 
for  the  purpose  of  paying  the  said  debt  of  $9,700  in  the 
recitals  hereto  mentioned  :  and  all  such   debentures  to  be 
issued  as  aforesaid  under  any  and  all  of  such  by-laws  may 
be  in  such  sums  and  for  such  amounts  either  in  Canadian  40 
or  sterling  currency  as  the  said  Corporation  may  deem  best. 
Provided,  always,  that  such  by-laws  shall  be  in  conformity 
to  and  shall  complv  with  the  provisions  of  The  Covsoh'dated 
MvnicipnJ  Act,  790S,  and  of  the  general  municipal  law  from 
time  to  time  in  force  in  this  Province,  except  that  it  shall  45 
not  be  necessarv  to  obtain  the  assent  of  the  electors  of  the 
said  town  to  the  passing  of  any  such  by-laws  as  aforesaid 
nor  of  the  Lieutenant-Governor  in   Council  either  under 
The  Consolidated  Municipal  Act,  1903,  or  any  other  general 
Act  now  or  hereafter  to  be  in  force  in  this  Province ;  and  50 


P- 


r 


provided  further  that  subject  as  aforesaid  the  said  deben- 
tures so  to  be  issued  as  aforesaid  under  the  said  by-laws 
and  all  monies  arising  therefrom  shall,  to  the  full  extent 
thereof  be  applied  only  for  the  respective  purposes  herein- 
5  before  mentioned. 

2.  Notwithstanding  anything  in  this  Act  contained  all  appiy°to*pui)i!c 
the  now  outstanding  debentures  which  are  public  school  ^^^"^^^^^3 
debentures  or  which  have  been  issued  for  public  school 
purposes  or  which  are  debentures  for  or  toward  the  pay- 
10  ment  of  which  the  supporters  of  separate  schools  or  their 
property  in  the  said  town  are  not  now  liable  or  compellable 
to  be  rated  or  assessed  or  which  are  outstanding  deben- 
tures for  local  improvements,  shall  be  provided  for,  retired 
and  paid  in  all  respects  as  if  this  Act  had  not  been  passed. 
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No.  31  r\  f  I      I  1909 


BILL. 


An  Act  respecting  the  Township  of  Etobicoke. 


WHEEEAS  the  Council  of  tte  Municipal  Corporation  Preamble 
of  tlie  Township  of  Etobicoke  has  by  petition 
represented  that  it  is  desirable  and  expedient  and  necessary 
for  the  public  health  that  a  sewage  disposal  plant  and 
5  system  for  sanitary  sewer  and  drainage  purposes  be 
installed,  operated  and  maintained  at  and  near  the  unin- 
corporated Village  of  New  Toronto  and  that  the  cost 
thereof  and  of  its  operation  and  maintenance  be  paid  for 
by  special  assessments  and  special  rates  to  be  imposed  and 

10  levied  against  the  lands  and  premises  to  be  benefited 
thereby,  being  all  and  singular  those  certain  parcels  or 
tracts  of  lands  and  premises  situated  within  the  following 
boundaries,  namely :  That  portion  of  the  Township  of 
Etobicoke  bounded  on  the  north  by  the  main  line  of  the 

1 5  right  of  way  of  the  Grand  Trunk  Railway  (formerly  The 
Great  Western  Hallway  Co.),  on  the  east  by  the  westerly 
limit  of  plan  M.  76  to  the  Lake  Shore  Road  and  south  of 
the  Lake  Shore  Road  by  the  easterly  boundary  of  Plan 
1,101;  on  the  south  by  Lake  Ontario;  on  the  West  by  the 

20  limits  between  lots  3  and  4  in  broken  front  concession 
and  by  the  easterly  limit  of  plan  1,101,  north  of  the  Lake 
■Shore  Road  to  the  southerly  limit  of  the  first  tier  of  lots 
fronting  on  New  Toronto  Street  according  to  said  plan 
1,101;  thence  westerly  along  said  southerly  limit  of  said 

25  lots  to  a  point  opposite  the  Westerly  end  of  the  sewer  on 
New  Toronto  Street  and  on  the  north  of  New  Toronto 
Street  by  the  westerly  limit  of  the  Grand  Trunk  property 
south  of  their  said  right  of  way;  and  whereas  more  than 
two-thirds  of  the   owners   of  the  said  lands,  representing 

30  more  than  one-half  of  the  value  thereof  have  petitioned 
the  Council  of  the  said  municipality  for  the  construction, 
maintenance  and  operation  of  the  said  system,  and  that  the 
cost  thereof  be  levied  partially  by  a  frontage  rate  and  par- 
tially by  a  special  rate  upon  the  lands  benefited  thereby 

35  according  to  the  benefit  received  therefrom ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 


2 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 


plant  and 
waterworks. 


Authority  to  1 .   The  Municipal  Corporation  of  the  Township  of  Etobi- 

construct  8G\v~ 

age  "disposal      coke  may  construct  a  sewage  disposal  plant  and  system  for    5 
sanitary  sewer  and  drainage  purposes  in  the  Township  of 
Etobicoke,   aforesaid,    and  at   or   near  the   unincorporated 
Village  of  New  Toronto,  together  with  waterworks,  or  to 
arrang-e  for  a  supply  of  water  for  the  operation  of  the  said 
system  and  for  domestic  and  trade  and  manufacturing  pur- 10 
poses,   together  with  all  necessary  appurtenances,  appara- 
tus drains,  mains,   sewers   and  connections,  and  to  assess 
and  levy  upon  the  above  mentioned  real  property  a  special 
rate  or  rates  sufficient  to  include  a  sinking  fund  for  the 
repayment     of  debentures  which  such  Council  is,  for  the  15 
cost  thereof,  hereby  authorized  to,  by  By-law,  without  the 
assent  of  the  owners  of  said  real  property  or  of  the  electors,  . 
issue  on  the  security  of  such  rate ;  and  the  said  Township  may 
guarantee  such   debentures  by  the   Township  at   large,  to 
provide  funds  for  the  construction  of  such  system  and  its  20 
operation  and  maintenance,   and  may  pass  by-laws  for  so 
assessing  and  levying  the  same  by  an  annual  rate  in  the 
dollar  on  said  real  property  or  according  to  the  frontage 
thereof  or  according  to  the  assessed  value  thereof,  or  par- 
tially by  one  means  and  partially  by  the  other,  and  may  '25 
also  pass  by-laws  for  the  management  of  such  system  or 
works    and    may    appoint    such    officer    or   officers    as    are 
required  therefor. 


Separate 
account  for 
moneys 
received  and 
expended. 


2.  A  separate  account  shall  be  kept  of  all  moneys 
received  or  expended  on  account  of  the  said  works  or  sys-  :]0 
tern  so  that  the  owners  of  the  said  real  property  shall 
obtain  the  benefit  of  all  receipts  on  account  of  the  said 
works  or  that  such  owners  and  tenants  may  obtain  the 
benefit  of  any  excess  received  from  this  source  for  the  pre- 
vious year  or  maj^  be  charged  with  any  deficiency.  8'> 


ofprescr^ibed*^^  ^'  ^^  ^^^®  ^^^  persou  outside  the  limits  of  the  said  real 
area  may  be  property  dcsires  to  receive  the  benefit  of  the  works  the 
Council  may  permit  him  to  do  so  on  such  terms  as  the 
Council  may  deem  just  and  may  pass  such  by-laws  as  may 
be  required  to  charge  the  property  to  be  served  with  its  40 
proper  share  of  the  cost,  operation  and  maintenance  of 
such  system  and  works  and  for  giving  the  other  owners  of 
real  property  the  benefit  thereof. 


Use  ol  works  by 
manufacturers. 


4.   In  case  of  any  manufacturer  desiring  to  use  or  using 
the  said  system  or  any  part  or  parts  thereof,  such  manufac-  4') 
turer  or  manufacturers  may  receive  the  benefit  of  the  said 
system  on  such  terms  as  the  Council  may  deem  just  and  the 
Council  may  receive  from  any  such  manufacturer  or  manu- 


f acturers  any  gift,  bonus  or  lump  sum  towards  tlie  construc- 
tion of  the  said  system  in  lieu  of  or  in  addition  to  any  rates, 
charges  or  assessments  chargeable  to  any  manufacturer  or 
manufacturers  hereunder. 

5      6.  The    said    municipality    shall    not    be    compelled    to  Prohibiting 

.  -,  1-1  -1  J-  •     1  -  neposit;  of  in- 

admit  and  may  prohibit  the  emptying  into  any  sewer  oi  junous  liquids, 
any  liquid  or  solid  matter  which  would  prejudicially  affect  ®  ^' 
the  said  sewer  or  the  disposal  of  the  sewage  matter  con- 
veyed along  such  sewers  or  which  would  from  its  tempera- 
lOture  or  otherwise  be  injurious  in  a  sanitary  point  of  view. 

6.  For  the  purposes  hereof  the  Council  of  the  said  Muni- Purchase  of 
cipality   shall  have   power  to  construct,    build,   purchase,  instruction  of 
improve,  extend,  hold,  manage,  maintain,  and  conduct  the  ^"''*^'"8s,  etc. 
said  system  and  all  lands,  buildings,  materials,  machinery 

15  and  appurtenances  necessary  within  the  said  municipality, 
as  is  hereinafter  provided  for.  • 

7.  The   said  Municipality   shall   have  power  to  employ  Employment  of 
engineers,  surveyors,  and  other  persons,  and  to  rent  with  fufveyorl',  etc. 
such  conditions,  covenants,  and  stipulations  as  the  Corpor- 

20  ation  may  deem  requisite  or  necessary,  or  purchase  at  the 
option  of  the  Corporation  such  lands  and  buildings,  water 
and  water  privileges  as  in  their  opinion  may  during  the 
construction  or  at  any  future  time  be  necessary  to  enable 
them  to  fulfil  their  duties  hereunder. 

25      8.  The  Corporation  and  their  engineers,  surveyors,  ser-  Expropriation 
vants  and  workmen  from  time  to  time  and  at  such  times  etc*"  **'  ^'^*^*"^' 
as  the  Corporation  shall  see  fit,  may  enter  into  and  upon 
the  lands  of  any  person  in  the  Municipality  and  may  sur- 
vey, set  out  and  ascertain  such  parts  thereof  as  are  required 

30  for  the  purposes  of  the  said  system  and  divert  and  appro- 
priate any  water,  spring  or  stream  as  any  engineer,  sur- 
veyor or  other  person,  authorized  in  this  behalf  by  the 
Corporation,  may  consider  to  be  suitable  and  proper  for  the 
said  purposes,  and  may  contract  with  the  owner  or  occupier 

35  of  the  said  lands  for  the  purchase  or  renting  thereof,  or  of 
any  part  thereof,  or  of  any  privileges  that  may  be  required 
for  the  purpose  of  the  said  system  at  the  option  of  the  Cor- 
poration. , 

9.  Water  for  the  purposes  aforesaid  may  be  taken  from  source  of  water 
40  any  lake,  river  or  stream  in  the  Municipality  or  may  be^"^^^' 
obtained  by   artesian   wells,    or   otherwise  howsoever,    and 
the    Corporation   shall  in    respect  thereto  have  the    same 
rights,   powers,   authorities  and   privileges  as  are   granted 
to  or  conferred  upon  any  municipal  corporation. 

45      10.   In  case  of  any  disagreement  between  the  Corporation  Disagreements 
and  the  owners  or  occupiers  or  any  other  persons  interested  arbitration.    ^ 


4 


in  sucli  lands  or  interested  in  such  water  or  the  natural 
flow  thereof,  or  in  any  such  privileges  as  aforesaid, 
respecting  the  amount  of  purchase  or  yearly  rental  or  value 
thereof  or  as  to  the  damages  such  proposition  will  cause, 
or  otherwise,  the  same  shall  be  decided  by  arbitration  in 
accordance  with  the  provisions  of  sections  437  to  •167 
inclusive,  of  The  Consolidated  Municipal  Act,  1903,  and 
amendments. 


Lands  appro- 
priated—when 
vested  in 
corporation . 


11.  The  lands,   privileges  and  water   so  ascertained  set 
out  or  appropriated  by  the  said  Corporation  for  the  pur-  iq 
poses  hereof,  as  aforesaid,   shall  upon  the  payment  there- 
for to  the  person  entitled  thereto  or  into  Court  be  vested 
in  the   Corporation    in    fee   simple,    excepting    where    the 
lands,  privileges,  or  water  are  rented,  in  which  case  the 
term  in  possession  shall  b6  as  may  be  agreed  upon  by  the  [5 
respective  parties   or  as  awarded  by  the   arbitrators,    but 
the  Corporation  shall  have  power  at  the  end  of  the  term, 
or  during  the  last  year  thereof  to  again  rent  or  to  purchase 
such  lands,  privileges  or  water  at  the  option  of  the  Cor- 
poration at  a  rental  or  price  to  be  ascertained  and  deter-  20 
mined  in  manner  aforesaid. 


^'wagedi°iosai  12.  The  Corporation  may  construct,  erect  and  maintain 
plant,  etc.  j^  and  upon  the  said  lands,  or  any  part  or  parts  thereof 
a  sewage  disposal  plant,  tanks,  reservoirs,  waterworks  and 
machinery  requisite  for  the  undertaking  and  for  conveying  25 
sewerage  and  supplying  water  in  and  upon  and  through 
any  lands  by  one  or  more  sewers,  drains,  pipes  and  mains 
as  may  from  time  to  time  be  found  necessary. 

down's**' ^*f  13.   The  Corporation  and  their  servants  under  authority 

etc.,  on  lands'    may  for  the  said  purposes  enter  and  pass  upon  and  over  30 
persons.  any  lands  and  may  cut  and  dig  up  the  same,  if  necessary, 

and  lay  down  the  said  sewers,  drains,  pipes,  and  mains 
through  the  same  and  in,  upon,  through,  over  and  under 
the  highways,  streets,  lanes,  roads  or  other  passages  within 
the  municipality  and  in,  upon,  through,  over  and  under  35 
the  lands  and  premises  of  any  person  within  the  munici- 
pality; but  all  lands  not  the  property  of  the  municipality 
and  all  highways,  roads,  streets,  lands,  or  other  passages 
which  ^hall  be  dug  up  or  bo  interfered  with  shall  be 
restored  to  their  original  condition  without  unnecessary  40 
delay. 

purchM^ed^^  14-.  The  Corporation  may  set  out  and  ascertain  and  pur- 

chase in  manner  aforesaid,  use  and  occupy  such  parts  of 
the  said  lands  as  the  said  Corporation  may  think  necessary 
and  proper  for  the  installation,  making  and  maintenance  45 
of  the  said  system  or  works,  or  for  the  opening  of  new 
streets  required  for  the  same,  and  for  the  purchase  of  any 
lands  required  for  the  protection  thereof  or  for  taking  up, 
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removing,  altering  or  repairing  the  same,  or  for  tlie  uses 
of  the  Corporation  or  of  the  proprietors  or  occupiers  of 
the  lands  through  or  near  which  the  same  may  pass. 

15.  For  the  purposes  of  the  said  system  the  said  Corpor- Laying dowii;of 
5  ation  may  sink  and  lay  down  pipes,  tanks,  reservoirs,  and  ^t^f^' '^*°^*' 
other  conveniences  and  may  from  time  to  time  alter  all  or 
any  of  the  said  works,  as  well  as  the  position  thereof,  as  in 
the  construction    thereof    or    thereafter    may    be    deemed 
advisable. 

10      16.  The  said  Corporation  shall  do   as  little  damage  as  compensation 

,  for  clJiiiia.srGs 

may  be  in  the  execution  of  the  powers  hereby  granted  to  done, 
them,  and  shall  make  reasonable  and  adequate  satisfaction 
to  the  proprietors  and  others  whose  property  is  entered 
upon,  taken  or  used  by  the  Corporation  or  injuriously 
l«^  affected  by  the  exercise  of  its  powers  to  be  ascertained  as 
provided  in  like  cases  under  the  provisions  of  The  Con- 
solidated Municipal  Act,  1903,  and  amendments. 

17.  The  said  system  and  the  necessary  pipes,  erections  system  vested 
and  machinery  requisite  for  the  said  undertaking  shall  be   ^  ^^''p^™  ^°^' 

20  vested  in  and  be  the  property  of  the  Corporation. 

18.  The  Council    of    the    said    municipality    may    pass  ^fpyJ°|^^^own 
by-laws  for  laying  down,   in,  through,   across,  under  and  eu-.,  through' 

Y  ,,  -1  J    1        J  p  -1  •      railway  lands. 

along  the  railway  and  lands  oi  any  railway  company  m 
respect  of   which   this    Legislature  has   authority   in  this 

25  behalf,  any  mains,  pipes,  sewers,  or  drains  which  the  Cor- 
poration is  authorized  to  construct  hereunder  and  for  enter- 
ing upon,  breaking  up  or  using  such  lands  in  any  way 
necessary  or  convenient  for  the  purposes  hereof,  the  Cor- 
poration doing  as  little  damage  as  may  be  in  the  execution 

30  of  the  powers  hereof. 

19.  Service  pipes  which  may  be  necessary  and  requisite  Laying  of 
shall  be  laid  down  as  far  as  possible,  up  to  the  outer  line  ffne  of s?relf.*" 
of  the  street  by  the  Corporation  and  in  case  where  a  vacant 

space  intervenes  between  the  outer  line  of  the  street  and 

35  the  wall  of  the  building  or  other  place  from  which  or  into 

which  the  system  is  to  be  conducted,  the  Corporation  may, 

with  the  consent  of  the  owner,  lay  a  service  pipe  crossing 

such  vacant  space  and  charge  the  cost  thereof  to  the  owner 

of  the  premises,  (or  the  owner  may  himself  lay  the  service 

40  pipe  providing  the  same  is  done  to  the  satisfaction  of  the 

Corporation  or  person  appointed  by  them  in  that  behalf) 

the  expenses  incidental  to  the  laying  and  repairing  of  the 

service  pipe  if  laid  or  repaired  by  the  Corporation  (except 

the  repairing  of  the  service  pipe  from  the  main  line  to  the 

4,5  outer  limit  of    the    street,    as    aforesaid,    which    shall    be 

charged   as  maintenance  and  operating  expenses),   or  the 

superintending  of  the  laying,  and  repairing  of  the  same,  if 
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laid  or  repaired  by  any  other  person  shall  be  payable  by 
the  owner  of  the  land  to  the  Corporation,  or  if  not  so  paid 
or  neglected  shall  be  collected  in  the  same  manner  as  any 
other  municipal  taxes  or  rates  are  recoverable,  . 

servue  pipes         20.  All  scrvice  pipes  from  the  street  lines  to  the  interior    5 
to^walfor '^"^^  f ace  of  the  outer  wall  of  the  building  or  premises  supplied, 
^^j,^.^^"^^  *^°  ^'^  together    with    all    branches,     couplings,    stopcocks,    and 
apparatus  placed  thereon  by  the  Corporation  shall  be  under 
the  Corporation's  control  and  if  any  damage  be  done  to 
that  portion  of  the   service  pipe  or  its   fittings  either  by  10 
neglect,  or  otherwise    the  occupant  or  owner  of  the  said 
lands   shall  forthwith  repair  the  same  to  the   satisfaction 
of  the  Corporation  and   in  default  of  his   doing   so,    and 
whether  notified  or  not,  the  Corporation  may  enter  upon 
the  lands  where  service  pipes  are,  and,   by  their  officers,  15 
servants  or  agents  repair  the  same  and   charge  the   same 
to  the  owner  of  the  premises,  as  hereinbefore  provided. 

cJ'rpomtion^of       2^-  persons  using  the  said  system  or  any  part  thereof 
pipes,  drains,    may   be  required  bv  the  Corporation  to   place   only   such 

pipes,   drains,  openings,   taps  and  other  apparatus  as  are  20 

approved  of  by  the  Corporation. 


Access  to 
buildings. 


22.  The  Corporation,    its  officers,    servants,   and  agents 
shall  have  free  access  to    all    parts    of    every    building    or 
premises  supplied  hereunder  for  the  purposes  of  inspection 
or  repairing,  altering  or  removing  any  pipe  or  connection  25 
within  or  without  any  house  or  building  as  they  may  deem 
expedient,  and  may  for  such  purposes,  or  for  the  purpose 
of  directing  or  regulating  the  use  thereof,  set  out,  or  alter 
the  position  of  the  same  or  of  any  pipe,  connection  or  tap 
and  may  alter  or  disconnect  any  service  pipe  or  drain  and  30 
may  fix  the  price  to  be  paid  for  the  use  thereof  and  the  time 
when  and  the  manner  in  which  the  same  shall  be  payable 
and  may  charge  for  and  recover  the  expense  of  such  alter- 
ation and  such  price  and  expense  of  such  alteration  may  be 
collected  in  the  same  manner  as  municipal  taxes  are  recov-  35 
erable. 


di!trfbuS°of  23.  The  Corporation  may  regulate  the  distribution  and 
water  and  use  usB  of  Water  in  its  Said  system,  and  may  regulate  the  man- 
ner  01  using  any  sewers  or  drains  m  all  places  and  for  all 
purposes  where  the  same  may  be  required,  and  may  direct  40 
in  what  manner  and  for  what  purposes  the  same  may  be 
used  and  from  time  to  time  shall  fix  the  price  for  the  use 
thereof  and  the  times  of  payment,  all  of  which  they  may 
charge  at  their  discretion. 

abielor  use'of       24.  The  sum  payable  by  the  owner  or  occupant  of  an}/  45 
IT&iienVn^  house,  tenement,  factory,  lot  or  part  of  a  lot  for  any  use  of 
land.  the  system  or  any  part  thereof  and  the  rates,   costs  and 


charges  by  this  Act  authorized  to  be  collected  shall  be  a 
lien  and  charge  on  the  house,  tenement,  factory,  lot  or  part 
of  lot  served,  and  may  be  levied  and  collected  in  like  man- 
ner as  municipal  taxes  are  by  law  recoverable. 

5      25.   The  Corporation  may  from  time  to  time  make  and  sHaws^ruies 
enforce    all  necessary  by-laws,   rules    and    regulations  for  tions. 
the  general  operation,  maintenance,  management  and  con- 
duct of  the  said  system  or  works  and  of  the  officers  and 
others  employed  in  connection  therewith  and  for  the  col- 

10  lection  of  any  price,  sum,  rate,  costs  and  charges  and  for 
fixing  the  time  and  times  when  and  the  places  where  the 
same  shall  be  payable,  and  on  default  of  payment  may 
enforce  payment  by  action  in  any  Court  of  competent 
jurisdiction  or  by  distress  and  sale  of  the  goods  and  chattels 

15  of  the  owner  or  occupant  or  any  goods  and  chattels  in  l\is 
possession  wherever  the  same  may  be  found  in  the  Muni- 
cipality or  of  any  goods  and  chattels  found  on  the  premises 
the  property  of  or  in  possession  of  any  other  occupant  of 
the  premises,  and  the  distress  and  sale  may  be  conducted 

20  in  the  same  manner  as  are  sales  conducted  for 
arrears  of  taxes,  and  the  costs  chargeable  shall  be  those 
payable  to  bailiffs  under  the  Division  Court  Act.  but  the 
attempt  to  collect  the  rates  by  any  provisions  hereinbefore 
mentioned  shall  not  in  any  way  invalidate  the  lien  upon 

25  the  premises  as  hereinbefore  provided  for. 

26.  In  the  event  of  the  rate  or  of  any  cost,  charges  or  collection  of 
expenses  remaining  unpaid  and   uncollected  and  continu-  ^^^^^  "^  arrear. 
ing  a  lien  upon  the  said  premises,  as  aforesaid,  the  amount 

of  the  rates  or  any  arrears  shall  be  returned  by  the  collec- 
:\0  tors  to  the  Treasurer  of  the  Municipality  annually  in  the 
same  manner  as  municipal  rates  and  taxes  are  returned, 
and  the  same,  together  with  interest  charged  at  ten  per 
cent,  per  annum  thereon  shall  thereupon  be  collected  by 
the  Treasurer  by  the  sale  of  the  lands  and  premises  in  the 
H5  same  manner  and  subject  to  the  same  provisions  as  in  the 
case  of  non-resident  lands  for  arrears  of  municipal  taxes. 

27.  The    Corporation    shall    have    power   to    employ   its  Employment  of 

T  111  1  Tim  1    collfcitors  and 

ordinary  collectors  and  assessors,  or  the  Treasurer  or  such  assessors. 
other  person  or  persons  as  in  their  opinion  may  be  neces- 

40  sary  to  carry  out  the  object  of  this  Act  and  to  specify  their 
duties  and  to  fix  their  remuneration  and  all  such  persons 
shall  hold  their  offices  at  the  pleasure  of  the  Corporation, 
or  as  the  Corporation  shall  determine  by  by-law  in  that 
behalf,  and  all  such  assessors  and  collectors  or  other  officers 

45  shall  have  as  full  power  in  the  performance  and  enforce- 
ment of  the  matters  to  them  committed  as  the  assessors  and 
collectors  or  treasurer  of  the  municipality  may  by  law 
enjoy,  respecting  municipal  taxes. 


8 

Protection  of  28.  The  Corporation  and  other  officers  shall  have  as  full 
performance  of  protection  in  the  exercise  of  their  respective  offices  and  the 
duties.  execution  of  their  duties  as  Justices  of  the  Peace  now  have 

or  may  hereafter  have  under  the  laws  of  the  Province  of 
Ontario,  and  the  watchman,  caretaker,  and  other  officers 
of  the  Corporation  shall  be  ex-officio  and  when  in  discharge 
of  their  duties  be  possessed  of  all  the  powers  and  authority 
of  constables. 


Limitation 
of  actions. 


29.  No  action  shall  be  brought  against  the  said  Corpora- 
tion or  against  any  person  for  anything  done  in  pursuance  10 
of  this  Act,  except  within  six  months  next  after  the  act 
committed,  or  in  the  case  of  there  being  a  continuation  of 
damages,  then  within  one  year  after  the  original  cause  of 
action  first  arose,  and  the  Corporation  shall  not  be  liable 
f pr  any  damage  caused  by  the  breaking  of  any  service  16 
pipe  or  attachment. 


Materials  pro- 
cured—when 
exempt  from 
execution. 


30.  All  materials  procured  or  partlv  procured  under  con- 
tract with  the  Corporation  and  upon  which  the  Corporation 
has  made  advances  in  accordance  with  such  contract  shall 
be  exempt  from  execution.  20 


Exemption 
from  taxation 
of  lands,  ma- 
chinery, etc. 


Authority  to 
serve  Mimico 
Industrial 
School  and 
Q.T.R.  Co, 


31.  The  lands,  buildings,  machinery,  reservoirs,  tanks, 
pipes  and  all  other  real  or  personal  property  connected  with 
or  appertaining  to  the  said  sj'stem  or  works  shall  be  exempt 
from  municipal  taxation. 

32.  The  Corporation  shall  have  authority  to  supply  upon  26 
special  terms  the  Mimico  Industrial  School  for  boys  or  any 
other  Corporation   or  person  with   service  under  the  said 
system,  although  not  resident  within  the  limits  of  the  above 
mentioned  lands  and  premises,  and  may  contract  to  supply 
water   or   obtain   water   from   the   Grand   Trunk   Railway  30 
Company   of   Canada,    or   any   other   person,    firm   or  cor- 
poration,   and   may    exercise  all    powers  necessary    to  the 
carrying  out  of  their  agreement  with  the  said  parties,  and 
they  may  also  from  time  to  time  make  and  carry  out  any 
agreement  which  they  may  deem  expedient  for  the  supply  35 
of  water  to  any  railway  Company  or  manufactory  within 
the  said  municipality. 


mmtcoiSdus-  33-  The  Mimico  Industrial  School,  in  the  event  of  their 
trial  School,  desiring  to  use  the  said  system  or  any  part  thereof,  not- 
withstanding Section  648  of  ''The  Consolidated  Munic- ^q 
ipal  Act,  1903' '  shall  be  liable  to  be  assessed  in  the  same 
manner  and  to  the  same  extent  as  other  land  or  users  are 
assessed  for  the  purposes  hereof. 

Sale  of  real  and      g^    The  Corporation  may  dispose  of  any  real  or  personal 
not  required,     property  acquired  by  them  for  the  purposes  hereof,  if  not  45 
required,  and  until  sold  may  rent  or  lease  the  same,  but 


the  proceeds  of  the  sale  or  any  rent  shall  be  added  to  and 
form  part  of  the  fund  for  the  redemption  and  payment 
of  debentures  issued  pursuant  hereto. 

35.  All  persons  by  themselves,  their  servants  or  agents  Liability  for 
5  who  by  any  act,  default,  neglect  or  omission  do  any  dam-worifs^^ 
age  or  injury  to  the  said  system  or  works  or  any  part 
thereof,  or  to  any  plant,  machinery,  fittings  or  appliances, 
sliall  be  liable  to  the  Corporation  for  and  in  respect  of  such 
damage,  and  the  damages  in  respect  thereof  may  be  recov- 
loered  by  the  Corporation  in  any  Court  of  competent  juris- 
diction or  may  be  collected  in  the  same  manner  as  here- 
inbefore provided  for  the  collection  of  rates,  costs, 
charges  and  expenses,  and  all  remedies  hereunder  shall  be 
deemed  to  be  cumulative. 

1 5      36.  The  Corporation  may  make  By-laws  for  regulating  By-iaws  regu- 
the  time,  manner,  extent  and  nature  of  the  use  of  the  said  systom"^*^  "* 
sjstem,  or  any  part  or  parts  thereof,  by  the  tenements  or 
persons  to  which  and  to  whom  the  same  shall  be  furnished 
and  the  price  or  prices  to  be  paid  therefor,  and  each  and 

20  every  matter  or  thing  relating  to  or  connected  therewith, 
which  may  be  necessary  to  direct,  regulate  or  determine  in 
order  to  secure  to  the  inhabitants  of  the  said  district  a 
proper  service  hereunder  and  to  prevent  the  practising  of 
frauds  upon  the  corporation,  and  the  amount  of  the  funds 

25  and  of  the  duration  of  imprisonment  or  fine  and  imprison- 
ment and  also  the  option  between  fine  and  imprisonment 
shall  be  in  the  discretion  of  the  Justice  of  the  Peace  before 
whom  any  proceedings  may  be  taken  for  the  enforcement 
of  such  By-laws. 

30      37.   If    any   person   wilfully    or   maliciously   hinders    or  Penalty  for 
interrupts  or  procures  to  be  hindered  or  interrupted  the  with  workmen 
said    corporation    or   its    managers,    contractors,    servants,  o'',*^®po""°8^ 
agents  or  workmen  or  any  of  them  in  the  exercise  of  any  matter, 
of  the  powers  and  authorities  in  this  Act  authorized  and 

85  contained,  or  throw  or  deposit  any  injxirious  prohibited 
or  offensive  matter  into  the  said  system  or  any  part  thereof, 
or  does  wilful  damage  to  the  works,  pipes,  sewers,  mains, 
appurtenances  or  connections  or  encourages  the  same  to  be 
done,    or  laying   or  causing  to  be  laid   any  pipe,    drains, 

4,Q  mains,  or  outlet  to  connect  or  communicate  with  any  sewer, 
drain,  mains,  or  pipe,  of  the  Corporation  without  the  con- 
sent of  the  Corporation,  and  if  such  person  is  convicted 
of  any  such  act  before  a  Justice  of  the  Peace  having  juris- 
diction in  the  locality  within  which  the  offence  is  com- 

^5  mitted,  he  shall  for  every  such  offence  forfeit  and  pay  a 
sum  not  exceeding  |50.00  and  not  less  than  |1.00, 
together  with  the  costs  and  charges  attending  the  pro- 
ceedings and  conviction,  or  such  offender  may  be  impris- 
oned for  a  term  not  exceeding  one  month,  and  such  portion 
2-31 
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of  any  such  fine  as  may  be  recovered  shall  be  paid  to  the 
convicting-  Magistrate  or  Justice  and  by  him  paid  to  the 
Treasurer  of  the  Corporation,  or  the  Corporation  may  by 
By-law  direct  that  such  proportion  of  the  said  sum  so 
recovered  may  be  paid  to  the  prosecutor,  (unless  the  pros-  5 
ecutor  is  a  servant  or  officer  of  the  Corporation)  and  the 
biilance  to  be  paid  to  the  Treasurer  as  aforesaid,  and  any 
By-law  or  fine  may  be  enforced  or  collected,  pursuant  to 
Sections  702-712  inclusive,  and  amendments,  of  "The  Con- 
solidated Mmiicipal  Act,  1903,  and  amendments,  which  10 
Sections  are  to  be  deemed  to  be  part  of  this  Act 

rowed^tobea  38.  The  System  erected  or  constructed  for  the  purposes 
tem'and  rates  ^^^rcof  shall  be  charged  along  with  the  lands  and  premises 
benefited  thereby  above  particularly  described,  and  the 
assessments  and  rates  hereby  authorized  to  be  levied  and  1 5 
collected  shall  be  speciallj-  charged  with  the  repayment  of 
any  sum  or  sums  that  may  be  borrowed  by  the  Corpor- 
ation for  the  purposes  hereof  and  for  any  debentures, 
and  they  shall  have  a  preference  charge  on  the  said  system 
or  works  and  the  property  appertaining  thereto  for  securing  20 
the  payment  of  the  debentures  and  interest  thereon. 


Assessment  of 

properties 

benefited. 


39.  The  Corporation  may  assess  and  collect  the  special 
taxes  or  rate  in  each  year  upon  the  several  properties  with- 
in the  limits  above  mentioned  according  to  the  assessed 
value  thereof,  as  well  as  upon  all  other  properties  which  25 
may  enjoy  the  advantage  or  privilege  of  the  said  system 
or  may  assess  and  collect  by  special  rate  or  tax  in  each 
year  or  by  frontage  rate,  or  partially  by  one  means  and 
partially  by  the  other  to  meet  the  yearly  interest  on  any 
debentures  issued  for  the  purposes  of  the  said  system  or  30 
works  and  for  the  operation,  maintenance  and  care  thereof 
and  to  form  a  sinking  fund  for  the  payment  of  the  said 
debentures;  providing,  however,  that  all  revenues  arising 
from  the  said  system  or  works  or  from  the  real  or  per- 
sonal property  appertaining  thereto  shall,  after  provid-35 
ing  for  the  expenses  attendant  upon  the  operation  and 
maintenance  of  the  same,  form  part  of  the  fund  for  the 
payment  of  the  said  debentures  or  of  the  interest  thereon 
as  the  Corporation  may  direct. 


Audit  of 
accounts. 


40.  All  the    accounts    relating  to    the    said    system  and  40 
works  shall  be  audited  by  the  auditors  of  the  said  Corpor- 
ation in  the  regular  course. 


yaiMated*"  4-1.  All  debentures  to  be  issued  hereunder  and  all  assess- 

ments to  be   made  for  the  payment  thereof   and   for  the 
maintenance  and  operation  of  the  said  system  shall  be  legal,  45 
valid  and  binding. 
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4-2.   Sections  385,  386,  387,   396  to  401,  inclusive,  429,  Application  of 
431,   432,  434,   subsections  3,  4,  7  and  8  of  section  664,  ^fs'Sw^^^^i^^ 
667,  670,  671,  subsections  1  and  2  of  Section  672,  672  («),°i9- 
subsection  1  of  section  673,  681,  683  and  684  of  The  Con- 
b  solidated  Municipal  Act,   1903,   and  amendments  thereto, 
except  in  so  far  as  any  such  shall  be  inconsistent  herewith, 
shall  be  read  and  construed  as  part  of  this  Act. 


4-3.   Subsection  2  of  section  532  and  subsection  1  of  sec- certain  sections 
tion  545   of  The  ConsoHdated  Municipal  Act,  1903,   shall  of  f^J^dw^vn^ 
10  be  applicable  to  the  Township  of  Etobicoke  as  well  as  to  to  Etobicoke. 
cities,  towns  and  villages. 
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No.  31  r^  I  I      T  1909 


BILL. 


An  Act  respecting-  the  Township  of  Etobicoke. 


WHEEEAS  the  Council  of  the  Municipal  Corporation  '■••«''"^'^- 
of  the  Township  of  Etobicoke  has  by  petition 
represented  that  it  is  desirable  and  expedient  and  necessary 
for  the  public  health  that  a  sewage  disposal  plant  and 
system  for  sanitary  sewer  and  drainage  purposes  be 
installed,  operated  and  maintained  at  and  near  the  unin- 
corporated Village  of  New  Toronto  and  that  the  cost 
thereof  and  of  its  operation  and  maintenance  be  paid  for 
by  special  assessments  and  special  rates  to  be  imposed  and 
levied  against  the  lands  and  premises  to  be  benefited 
thereby,  being  all  and  singular  those  certain  parcels  or 
tracts  of  lands  and  premises  situated  within  the  following 
boundaries,  namely :  That  portion  of  the  Township  of 
Etobicoke  bounded  on  the  north  by  the  main  line  of  the 
right  of  way  of  the  Grand  Trunk  Railway  (formerly  The 
Great  Western  Railway  Co.),  on  the  east  by  the  westerly 
limit  of  plan  M.  76  to  the  Lake  Shore  Road  and  south  of 
the  Lake  Shore  Road  by  the  easterly  boundary  of  Plan 
1,101;  on  the  south  by  Lake  Ontario;  on  the  West  by  the 
limits  between  lots  3  and  4  in  broken  front  concession 
and  by  the  easterly  limit  of  plan  1,101,  north  of  the  Lake 
Shore  Road  to  the  southerly  limit  of  the  first  tier  of  lots 
fronting  on  New  Toronto  Street  according  to  said  plan 
1,101;  thence  westerly  along  said  southerly  limit  of  said 
lots  to  a  point  opposite  the  Westerly  end  of  the  sewer  on 
New  Toronto  Street  and  on  the  north  of  New  Toronto 
Street  by  the  westerly  limit  of  the  Grand  Trunk  property 
south  of  their  said  right  of  way  ■•"  and  together  with  slich 
other  lands  as  may  be  benefited  thereby ;  ~»i  and  whereas 
niore  than  two-thirds  of  the  owners  of  the  said  lands, 
icpresenting  more  than  one-half  of  the  value  thereof  have 
petitioned  the  Council  of  the  said  municipality  for  the 
construction,  maintenance  and  operation  of  the  said 
system,  and  that  the  cost  thereof  be  levied  partially  by  a 
frontage  rate  and  partially  by  a  special  rate  upon  the  lands 


Authority  to 
constrnct  sew- 
age disposal 
plant  and 
waterworks. 


Separate 
account  for 
moneys 
received  and 
expended. 


benefited  thereby  according  to  the  benefit  received  there- 
from; and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  of  said  Council  as  hereinafter  contained; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.  The  Municipal  Corporation  of  the  Township  of  Etobi- 
coke  may  construct  a  sewage  disposal  plant  and  system  for 
sanitary  sewer  and  drainage  purposes  in  the  Township  of 
Etobicoke,  aforesaid,  and  at  or  near  the  unincorporated 
Village  of  New  Toronto,  together  with  waterworks,  or  to 
arrange  for  a  supply  of  water  for  the  operation  of  the  said 
system  and  for  domestic  and  trade  and  manufacturing  pur- 
poses, together  with  all  necessary  appurtenances,  appara- 
tus, drains,  mains,  sewers  and  connections,  !•"  may  expend 
not  to  exceed  |14,000.00  inclusive  of  the  bonuses  herein- 
after mentioned ~»i  and  to  assess  and  levy  upon  the  above 
mentioned  real  property  a  special  rate  or  rates  sufiicient 
to  include  a  sinking  fund  for  the  repayment  of  debentures 
which  such  Council  is,  for  the  cost  of  construction 
thereof,  hereby  authorized  to,  by  By-law,  without  the 
assent  of  the  owners  of  said  real  property  or  of  the  electors, 
issue  W  to  the  extent  of  not  exceeding  |10,500.00-»i 
on  the  security  of  such  rate ;  and  the  said  Township  may 
guarantee  such  debentures  by  the  Township  at  large,  to 
provide  funds  for  the  construction  of  such  system  and  its 
operation  and  maintenance,  and  may  pass  by-laws  for  so 
assessing  and  levying  the  same  bv  an  annual  rate  in  the 
dollar  on  said  real  property,  and  may  also  pass  by-laws 
for  the  management  of  such  system  or  works  and  may 
appoint  such  officer  or  officers  as  are  required  therefor. 

i*"'2.  For  the  purposes  of  payment  of  any  debentures 
issued  for  the  purposes  of  this  Act  and  the  interest  thereon 
and  for  the  purpose  of  assisting  in  the  payment  for  the 
operation  and  maintenance  o-f  the  said  system,  the  corpor- 
ation may  from  time  to  time  provide  by  by-laws  for  the 
assessment  and  collection  of  a  special  rate  or  rates  in  each 
year  upon  the  said  several  properties  according  to  the 
assessed  value  thereof  as  well  as  upon  all  properties,  save 
as  hereinafter  mentioned,  which  may  enjoy  the  advantage 
of  the  said  system  or  any  part  thereof  to  meet  the  yearly 
interest  "on  debentures  issued  for  the  purposes  of  the  said 
works  and  to  form  a  sinking  fund  for  the  payment  of  all 
said  debentures  and  to  meet  the  cost  of  the  estimated  cost 
of  the  maintenance  and  operation  thereof.  "•! 

3.  A  separate  account  shall  be  kept  of  all  moneys 
received  or  expended  on  account  of  the  said  works  or  sys- 
tem so  that  the  owners  of  the  said  real  property  shall 
obtain  the  benefit  of  all   receipts  on  account  of  the  said 


works  or  that  such  owners  and  tenants  may  obtain  the 
benefit  of  any  excess  received  from  this  source  for  the  pre- 
vious year  or  may  be  charged  with  any  deficiency. 

i.   In  case  any  person  outside  the  limits  of  the  said  real  ^erson^^outside 
property  desires   to   receive  the   benefit   of  the   works  the  area  may  be 
Council  may  permit  him  to   do   so  on   such  terms  as  the  ^^'^^^  ' 
Council  may  deem  just  and  may  pass  such  by-laws  as  may 
be  required  to  charge  the  property  to  be  served  with   its 
proper   share  of   the  cost,  operation   and   maintenance   of 
such  system  and  works  and  for  giving  the  other  owners  of 
real  property  the  benefit  thereof. 

5.  In  case  of  any  manufacturer  desiring  to  use  or  using  use  oi  works  by 

,  .,,  "^  ,  jiij?i  J!  manufacturers. 

the  said  system  or  any  part  or  parts  thereof,  such  manufac- 
turer or  manufacturers  may  receive  the  benefit  of  the  said 
system  on  such  terms  as  the  Council  may  deem  just  and  the 
'Council  may  receive  from  anv  such  manufacturer  or  manu- 
facturers !•"  or  from  the  Industrial  School  Associations  of 
Toronto-»i  any  gift,  bonus  or  lump  sum  towards  the  con- 
struction of  the  said  system  in  lieu  of  or  in  addition  to  any 
rates,  charges  or  assessments  chargeable  to  any  manufac- 
turer or  manufacturers  hereunder. 

6.  The    said    municipality    shall    not    be   compelled  to  prohibiting^ 
admit   and  may  prohibit  the   emptying  into  any   sewer  of  jurious  liquids, 
any  liquid  or  solid  matter  which  would  prejudicially  affect®^" 

the  said  sewer  or  the  disposal  of  the  sewage  matter  con- 
veyed along  such  sewers  or  which  would  from  its  tempera- 
ture or  otherwise  be  injurious  in  a  sanitary  point  of  view. 

nr  7 .  By-laws  may  be  passed  by  the  said  Municipality  for 
charging  all  persons  who  own  or  occupy  property  which  is 
drained  into  the  said  system  or  any  part  thereof  or  which 
by  any  by-law  of  the  Council  is  required  to  be  drained  into- 
such  system  with  a  reasonable  rent  for  the  use  of  same 
and  for  regulating  the  time  or  times  and  manner  in  which 
the  same  is  to  be  paid,  and  to  provide  for  the  payment  of  a 
commutation  of  such  rent  or  for  charging  a  gross  sum  in 
lieu  of  rent,  and  for  the  payment  of  such  commutation 
or  gross  sum  either  in  cash  or  by  instalments  with  inter- 
est.-»! 

8.  The  Corporation  may  construct,  erect  and  maintain  Erection  of 
in  and  upon  the  said  lands,  or  any  part  or  parts  thereof  ^'^^'^[^j*^^,^^^^- ^^^. 
a  sewage  disposal  plant,  tanks,  reservoirs,  waterworks  and 
machinery  requisite  for  the  undertaking  and  for  conveying 
sewerage  and  supplying  water  in  and  upon  and  through 
any  lands  by  one  or  more  sewers,  drains,  pipes  and  mains 
as  may  from  time  to  time  be  found  necessary. 


Power  to  lay 
down  sewers, 
etc.,  on  lands 
of  other 
persons. 


9.  The  Corporation  and  their  servants  under  authority 
may  for  the  said  purposes  enter  and  pass  upon  and  over 
any  lands  and  may  cut  and  dig  up  the  same,  if  necessary, 
and  lay  down  the  said  sewers,  drains,  pipes,  and  n^aiiis 
through  the  same  and  in,  upon,  through,  over  and  under 
the  highwaj^s,  streets,  lanes,  roads  or  other  passages  within 
the  municipality  and  in,  upon,  through,  over  and  under 
the  lands  and  premises  of  any  person  within  the  munici- 
pality; but  all  lands  not  the  property  of  the  municipality 
and  all  highways,  roads,  streets,  lands,  or  other  passages 
which  shall  be  dug  up  or  be  interfered  with  shall  be 
restored  to  their  original  condition  without  unnecessary 
delay. 


Regulation  of 
distribution  of 
water  and  use 
of  sewers. 


10.  The  Corporation  may  regulate  the  distribution  and 
use  of  water  in  its  said  system,  and  may  regulate  the  man- 
ner of  using  any  sewers  or  drains  in  all  places  and  for  all 
purposes  where  the  same  may  be  required,  and  may  direct 
in  what  manner  and  for  what  purposes  the  same  may  be 
used  and  from  time  to  time  shall  fix  the  price  for  the  use 
thereof  and  the  times  of  payment,  all  of  which  they  may 
charge  at  their  discretion. 


Moneys  pay- 
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11.  The  sum  payable  by  the  owner  or  occupant  of  any 
house,  tenement,  factory,  lot  or  part  of  a  lot  for  any  use  of 
the  system  or  any  part  thereof  and  the  rates,  costs  and 
charges  by  this  Act  authorized  to  be  collected  shall  be  a 
lien  and  charge  on  the  house,  tenement,  factory,  lot  or  part 
of  lot  served,  and  may  be  levied  and  collected  in  like  man- 
ner as  municipal  taxes  are  bv  law  recoverable. 


Assessment  of 
Mimico  Indus- 
trial School. 


12.  The  Industrial  School  Association  of  Toronto,  in  the 
event  of  their  desiring  to  use  the  said  system  or  any  part 
thereof  «•"  and  paying  the  bonus  hereinafter  mentioned,-»i 
notwithstandino-  section  684  of  The  Consolidated  Muni- 
cipal Act,  1903,  shall  be  liable  to  be  assessed  i»"for  the 
cost  of  maintenance  and  operation  only~»i  in  the  same 
manner  and  to  the  same  extent  as  other  land  or  users  are 
assessed  for  the  purposes  hereof. 


Assessment  of 

properties 

benefited. 


13.  All  revenues  arising  from  the  said  system  or  works 
or  from  the  real  or  personal  property  appertaining  thereto 
shall,  after  providing  for  the  expenses  attendant  upon  the 
operation  and  maintenance  of  the  same,  form  part  of  the 
fund  for  the  payment  of  the  said  debentures  or  of  the 
interest  thereon  as  the  Corporation  may  direct. 


Debentures 
validated. 


14.  All  debentures  to  be  issued  hereunder  and  nil  assess- 
ments to  be  made  for  the  payment  thereof  and  for  the 
maintenance  and  operation  of  the  said  system  shall  be  legal, 
valid  and  binding. 


5 

'•"15.  The  manufacturers  whose  plants  are  now  situate 
within  the  area  of  the  above  particularly  described  lands 
shall  jointlv  contxibute  a  bonus  of  f  1,500  in  and  towards  the 
construction  of  the  said  sewerage  system  in  such  propor- 
tions as  thev  may  mutually  agree  upon  and  in  the  event 
of  their  not  agreein"-  upon  their  respective  proportions, 
then  they  shall  paj^  in  such  proportions  as  may  upon  appli- 
cation to  him  be  determined  by  the  Engineer  of  "The 
Ontario  Railway  and  Municipal  Board. "-»i 

*«^16.  The  construction  of  the  works  hereby  authorized 
shall  not  be  commenced  until  -''^2,000  by  way  of  bonus  has 
been  to  said  township  paid  or  guaranteed  to  be  paid  by  the 
Industrial  School  Association  of  Toronto  and  |1,500 
(fifteen   hundred    dollars)    by    the    said    manufacturers. "»i 

»*~17.  The  provisions  of  The  MunirApal  Water  Worl:s 
Act  and  the  amendments  thereto  heretofore  or  hereafter 
passed  in  so  far  only  as  are  not  inconsistent  herewith  are 
hereby  incorporated  with  this  Act  as  if  the  same  were 
repeated  herein  in  so  far  as  the  same  are  applicable  to 
such  system  with  the  addition  of  the  words  "Sewerage 
System"  after  the  words  "Water  Works"  wherever  the 
words   "Water  Works"  occur  in  the  said  Act."W 

18  Subsection  2  of  section  532  of  The  Consolidated  Muni-^f^^^^^'f^^^ 
r/'paj  Act,  190S,  shall  be  applicable  to  the  Township  of  c  1 9,  extended 
Etobicoke  as  well  as  to  cities,  towns  and  villages. 
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No.  32  r^  T  T      ¥  1909 


BILL. 


An  Act  respecting-  The  Canadian  Casualty  and 
Boiler   Insurance  Company. 


WHEREAS  Tlie  Canadian  Casualty  and  Boiler  Insur-  Preamble. 
ance  Company  has  by  petition  set  forth  that  it  was 
incorporated  by  Letters  Patent  under  the  Great  Seal  of 
Ontario  dated  the  seventh  day  of  March,  1903,  issued  pur- 
5  suant  to  The  Ontario  Insurance  Act,  with  an  authorized 
capital  stock  of  $1,000,000  divided  into  10,000  shares  of 
|100  each,  that  the  amount  of  such  capital  stock  subscribed 
for  is  1423,900,  that  the  amount  paid  in  on  such  subscribed 
capital  stock  is  |160,800,  that  tbe  said  subscribed  capital 

10  stock  was  subscribed  at  a  premium  of  |20.00  on  each  share 
thereof,  making-  the  total  amount  of  the  premium  |84,780, 
that  the  amount  paid  in  on  such  premium  is  |56,769.97, 
that  the  capital  stock  of  the  Company  has  become  impaired 
and  that  it  is  desirable  to  reduce  the  capital  stock   of  the 

15  Company  and  discharge  an'y  liability  for  unpaid  premium  on 
stock  as  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 

Therefort^    His  Majesty,    by  and    with  the    advice    and 
consent  of  the    Legislative    Assembly  of  the  Province    of 
20  Ontario,  enacts  as  follows  :  — 

1 .  Notwithstanding  anything  contained  in  the  said  Let-  Reduction  of 
ters  Patent  incorporating  the  Company  the  capital  stock  of  '^^p^^*^- 
the  Canadian  Casualty  Company  is  hereby  reduced  from 
11,000,000  to  1889,200,  divided  into  8,892  shares  of  |100 

25  each. 

2.  The  subscribed  capital  stock  of  the  said  Company  is  Reduction  of 
hereby  reduced  from  |423,900  to  |313,100  and  the  amount  subscribed 
paid  in  on  the  subscribed    capital  stock    is  reduced  from 
•1^160,800  to  150,000  so  that  upon  the  passing  of  this  Act 

30  the  subscribed  capital  stock  of  the  said  Company  shall  be 
1313,100  upon  which  shall  have  been  paid  |50,000  and 
u])on  which  shall  be  unpaid  the  sum  of  |263,100. 


Rights  of 
shareholders. 


3.  The  respective  holders  of  shares  of  the  subscribed 
capita]  stock  of  the  said  Company  at  the  time  this  Act  is 
passed  shall  be  entitled  to  a  proportionate  number  of 
shares  in  the  said  Company  of  the  subscribed  capital  stock 
after  siich  reduction  as  aforesaid  and  each  such  last  men- 
tioned share  shall  be  considered  as  paid  up  in  the  propor- 
tion of  150,000  to  $313,100. 


premium  d\s-°       4-.  Any  liability  in  respect  of  the  premium  at  which  the 
charged.  stock  in  the  said  Company  was  subscribed  in  so  far  as  such 

premium  is  still  unpaid  is  hereby  discharged.  10 
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No.  32  r^  T  f      ¥  1909 


BILL. 


An  Act  respecting  The  Canadian  Casualty  and 
Boiler   Insurance  Company. 

WHEREAS  The  Canadian  Casualty  and  Boiler  Insur- Preamble, 
ance  Company  has  by  petition  set  forth  that  it  was 
incorporated   by   Letters  Patent   under  the  Great   Seal  oi 
Ontario  dated  the  seventh  day  of  March,  1903,.  issued  pur- 
\,  suant  to  The  Ontario  Insurance  Act,   with    an  authorized 

I  capital  stock  of  $1,000,000  divided  into   10,000  shares  of 

^  |100  each,  that  the  amount  of  such  capital  stock  subscribed 

for  is  1423,900,  that  the  amount  paid  in  on  such  subscribed 
capital  stock  is  |160,800,  that  tbe  said  subscribed  capital 
stock  was  subscribed  at  a  premium  of  |20.00  on  each  share 
thereof,  making  the  total  amount  of  the  premium  $84,780, 
that  the  amount  paid  in  on  such  premium  is  $56,769.97, 
that  the  capital  stock  of  the  Company  has  become  impaired 
and  that  it  is  desirable  to  reduce  the  capital  stock  of  the 
Company  and  discharge  any  liability  for  unpaid  premium  on 
stock  as  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 

1.  Notwithstanding  anything  contained  in  the  said  Let- Reduction  of 
ters  Patent  incorporating  the  Company  the  capital  stock  of  °*^p^^^^- 
the  Canadian  Casualtv  Company  is  hereby  reduced  from 
$1,000,000  to  $889,200,  divided  into  8,892  shares  of  $100 
each. 

2.  The  subscribed  capital  stock  of  the  said  Company  is  Rg^juction  of 
hereby  reduced  from  $423,900  to  $313,100  and  thfe  amount  subscribed 
paid  in  on  the  subscribed  capital  stock  is  reduced  from 
$160,800  to  $50,000  so  that  upon  the  passing  of  this  Act 
the  subscribed  capital  stock  of  the  said  Company  shall  be 
$313,100  upon  which  shall  have  been  paid  $50,000  and 
upon  which  shall  be  unpaid  the  sum  of  $263,100. 


shareholders.  3.  The  respective  holders  of  shares  of  the  subscribed 
capital  stock  of  the  said  Company  at  the  time  this  Act  is 
passed  shall  be  entitled  to  a  proportionate  number  of 
shares  in  the  said  Company  of  the  subscribed  capital  stock 
after  such  reduction  as  aforesaid  and  each  such  last  men- 
tioned share  shall  be  considered  as  paid  up  in  the  propor- 
tion of  150,000  to  1313,100. 

^remium^dis'-"       4.  Any  liability  in  respect  of  the  premium  at  which  the 
charged.  stock  in  the  said  Company  was  subscribed  in  so  far  as  such 

premium  is  still  unpaid  is  hereby  discharged. 

CTedi^torsand  *•"&.  Nothing  herein  contained  shall  be  deemed  to  dimin- 
poiicyhoiders  igJi  the  liability  (if  any)  of  any  shareholder  of  the  said 
preserv  .  Company  to  any  person  who  immediately  prior  to  the 
passing  of  this  Act  was  a  creditor  or  the  holder  of  a  policy 
in  force  at  the  passing  hereof ;  but  anv  payment  made  to 
the  Company  upon  a  substituted  new  share  shall  reduce  the 
liability  of  such  shareholder  by  the  amount  of  such  pay- 
ment, tm 
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No   83  nil      f  1909 


BILL. 


An  Act  respecting  the  City  of  Hamilton. 


WHEREAS  the  Corporation  of  the  City  of  Hamilton  Preamble. 
has  by  petition  prayed  for  special  legislation  in 
respect  of  the  several  matters  hereinafter  set  forth;  and 
whereas  the  said  City  Corporation  has  asked  for  authority 
5  to  issue  debentures  for  an  amount  not  exceeding  |237,0P0 
to  cover  the  cost  of  certain  works  and  improvements  of  a 
necessary  and  permanent  nature  constructed  during  the 
years  1907  and  1908,  the  cost  thereof  being  capital  expen- 
diture, and  for  the  payment  of  moneys  advanced  to  the  City 

10  Corporation  to  make  up  the  loss  on  the  sale  below  par  of 
certain  debentures  issued  by  the  City  Corporation  during 
the  said  years  1907  and  1908,  and  also  for  the  amount 
required  to  pay  the  City's  share  of  the  cost  of  construction 
of,  and  improvements  to  permanent  pavements  on  James 

15  Street  between  Herkimer  and  Barton  Streets,  on  Barton 
Street  between  James  Street  and  Sherman  Avenue  and  on 
Herkimer  Street  between  James  Street  and  Queen  Street, 
which  construction  and  improvements  will  be  rendered 
necessary  by  the  reconstruction  of  the  tracks  of  the  Ham- 

20  ilton  Street  Railway  Company  on  the  said  portions  of 
James,  Barton  and  Herkimer  Streets ;  and  whereas  the  said 
Corporation  represents  that  it  is  desirable  to  open  certain 
tracts  of  land  within  its  limits  for  industrial,  commercial 
and  other  purposes,  by  constructing  railway  spur  lines  with 

25  sidings  and  switches  within  the  limits  of  the  said  City ;  and 
whereas  the  value  of  the  whole  rateable  property  of  the 
said  City,  according  to  the  last  revised  assessment  rolls,  is 
139,836,285  and  the  existing  debenture  debt  of  the  said 
City     exclusive     of     the     local     improvement       debt     is 

30  14,491,284.51,  of  which  no  part  of  the  principal  or  interest 
is  in  arrear;  and  whereas  it  ^'s  expedient  to  grant  the  prayer 
of  the  said  petition; 


Therefore  His  Majesty,  by  and  with,  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  f  olows  :  — 

TOW  mm'        1-  The  Council  of  the  Corporation  of  the  City  of  Hamil- 
to  cover  certain  ton  may,  without   submiting  the  same  to  the   ratepayers    6 
improvements,  qualified  to  votc  on  money  by-laws,  pass  such  by-laws  as 
may  be  necessary  to  authorize  the  issue  of  debentures  to 
an  amount  not  exceeding  |237,000  to  cover  the  cost  of  cer- 
tain works  and  improvements  of  a  necessary  and  perman- 
ent nature  constructed  during  the  j^ears  1907  and  1908,  the  10 
cost  thereof  being  capital  expenditure,  and  for  the  payment 
of  moneys  advanced  to  the  City  Corporation  to  make  up  the 
loss  on  the  sale  below  par  of  certain  debentures  issued  by 
the  City  Corporation  during  the  said  years  1907  and  1908 
referred  to  in  the  preamble  to  this  Act,    the  particulars  15 
whereof  are  set  forth  in  Schedule    '*A"    hereinafter  con- 
tained, and  also  for  the  amount  required  to  pay  the  City's 
share  of  the  cost  of  construction  of,  and  improvements  to 
permanent  pavements  on  James  Street  between  Herkimer 
and  Barton  Streets,  on  Barton  Street  between  James  Street  20 
and  Sherman   Avenue   and    on  Herkimer  Street    between 
James   Street   and  Queen    Street,    also  referred   to   in  the 
preamble  of  this  Act,  the  particulars  whereof  are  set  forth 
in  Schedule  "B"  hereinafter  contained,  and  for  such  pur- 
poses to  issue  debentures  of  the  said  Corporation  in  sums  25 
of  not  less  than  |100  each,  the  principal  to  be  payable  at 
the  expiration  of  twenty  years  from  the  time  such  deben- 
tures are  issued,  and  the  interest  to  be  payable  half  yarly 
during  the  currency    of   such    debentures    at   a  rate  not 
exceeding  four  per  cent,  per  annum,  and  to  raise  and  levy  30 
annually  by  special  rate  on  all  the  rateable  property  in  the 
said  municipality  such  sum  or  sums  as  may  be  necessary 
for  payment  of  said  debt  and  interest. 

Construction  of     2.  It  shall  be  lawful  for  the  Corporation  of  the  City   of 
lines.  Hamilton,  upon  obtaining  the  assent  of  the  electors,  to  the  35 

issue  of  debentures,  in  accordance  with  the  provisions  of 
The  Consolidated  Municipal  Act,  1903,  respecting  money 
by-laws,  to  provide  the  cost  necessary  to  construct,  com- 
plete, equip,  maintain  and  operate  railway  spur  lines  for 
manufacturing  industries  for  freight  purposes  only,  with  40 
siding  and  switches,  within  the  limits  of  the  said  City  of 
Hamilton,  and  to  enter  into  agreement  with  any  railway 
company  or  companies  for  the  construction,  operation*  or 
use  of  the  said  spur  lines,  sidings  or  switches,  and  with  the 
consent  of  the  said  railway  companies  or  any  of  them  to  45 
unite  or  join  with  its  railway  or  railways,  and  to  enter  into 
agreement  with  the  owners  or  occupants  of  lands  adjoining 
or  adjacent  to  the  said  spur  lines,  sidings,  or  switches  for 
the  use  thereof,  upon  terms  to  be  agreed  upon,  or  in  case 
of  disagreement,  to  be  determined  by  the  Ontario  Railway  50 
and  Municipal  Board. 


3.  For  the  purposes  aforesaid  the  Corporation  of  the  City  ggPj^'^^Jj^" "^g^^^ 
of  Hamilton  shall  have  the  powers  conferred  on  railway 
companies  by  The  Ontario  Railway  Act,  1906,  and  the  pro- 
visions of  said  Act  shall  apply  to  said  railway. 


SCHEDULE  "A." 

The  following    are   the  particulars   referred    to    in    section   1    of 
the  foregoing  Act:  — 

Expenditure  on  Capital  Accoitnt,  1907. 

Asphalt  pavement  impro\nements    $27,697  65 

Over-expenditure  for   permanent   roadways 

authorized  by  By-law  No.  272    1,833  81 

Last  instalment  of  purchase  money  due  on 

"Bull  quarry"    1,000  00 

Construction     and    improvements    of    new 

city  yard 8,828  86 

Purchase  of  real  estate  for  city  hospital...      2,800  00 

Equipping   and  building   police  patrol  sta- 
tion, Mary  Street  4,722  42 

Instalment  of  purchase  money  due  on  city 

wharf 1,000  00 

Instalment    of    purchase    money    due     on 

smallpox  hospital    site    324  00 

Loss  on  sale  below  par  of  debentures  issued 
pursuant  to  the  following  by-laws :  — 

By-law  No.  624— $30,000  for  fire  station...      2,907  00 

By-law    No.    646— $62,000    for    waterworks 

extensions   6,813  40 

By-law    No.    651— $135,000     for    improve- 
ments,  etc 11,569  50 

By-law    No.    686— $6,500    for    waterworks 

extensions    105  30 

$68,101  94 

EXPBNDITtJRE    ON    CAPITAL    ACOOTTNT,     1908. 

Garth  St.,  roadway    and   cement    walk,  in 

connection  with  S.  W.  Park  $6,237  94 

Construction  of  cement  walk  on   Sherman 
Ave.,  pursuant  to  order  of  The  Ontario 

Railway   and  Municipal    Board    1,410  19 

Construction  of  cement  walk  on  Concession 
street,  pursuant   to   order   of   Ontario 

Railway  and  Municipal  Board   1,525  09 

Jolley  cut  road  and  walk  4,185  77 

Wentworth  Street  steps  1,165  16 

Asphalt  pavement   improvements  14,933  83 

Harbour  and  revetment  wall   8,850  59 

Improvements  to  the  mountain    drain    in 

Township   of   Barton  1,973  33 

40,281  90 

$108,383  84 
City's  share  of  cost  of  sewers  over  12  inches 

in  diameter  $1,567  16 

Construction   of   Cathcart   Street    overflow 

basin 1,112  33 

Purchase  of  James  Street  catch-basili  land.         100  00 
Widening   Picton   Street    497  51 


Instalment  of  purchase  money  due  on  city 

wharf    1,000  00 

Last  instalment  of  purchase  money  due  on 

smallpox  hospital  site  312  00 

Loss  on  sale  below  par  of  debentures  issued 
under  By-law  No.  784— $90,000.00  for 
waterworks   extensions    2,741  29 


7,330  29 


$116,714  18 


SCHEDULE  "B." 

The  following  are  the  particulars  referred  to  in  sec- 
tion 1  of  the  foregoing  Act :  Shewing  cost  of  con- 
struction of,     and  improvements    to    permanent 
pavements : 
Barton  Street,   James    Street  to   Sherman  Avenue...         $55,669  76 

James  Street,   Hunter  to   Herkimer  Street  10,000  00 

James  Street,   Herkimer   St.   to  .incline  railway 8,925  00 

Herkimer   Street,   James  to  Queen  St 18,142  60 

To  put  improved  pavement  on  James  Street  between 

rails.   Hunter  to  Barton  St 12,000  00 

Barton  Street,  James  St.  to  Sherman  Ave.,  additional 

for   brick 24,000  00 

$128,637  26 
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No.  83  r^  f  ¥      I  1909 


BILL. 


An  Act  respecting  the  City  of  Hamilton. 


WHEREAS  the  Corporation  of  tke  City  of  Hamilton  Preamble. 
has  by  petition  prayed  for  special  legislation  in 
respect  of  the  several  matters  hereinafter  set  forth;  and 
whereas  the  said  City  Corporation  has  asked  for  authority 
to  issue  debentures  for  an  amount  not  exceeding  |237,000 
to  cover  the  cost  of  certain  works  and  improvements  of  a 
necessary  and  permanent  nature  constructed  during  the 
years  1907  and  1908,  the  cost  thereof  being  capital  expen- 
diture, and  for  the  payment  of  moneys  advanced  to  the  City 
Corporation  to  make  up  the  loss  on  the  sale  below  par  of 
certain  debentures  issued  by  the  City  Corporation  during 
the  said  years  1907  and  1908,  and  also  for  the  amount 
required  to  pay  the  City's  share  of  the  cost  of  construction 
of,  and  improvements  to  permanent  pavements  on  James 
Street  between  Herkimer  and  Barton  Streets,  on  Barton 
Street  between  James  Street  and  Sherman  Avenue  and  on 
Herkimer  Street  between  James  Street  and  Queen  Street, 
which  construction  and  improvements  will  be  rendered 
necessary  by  the  reconstruction  of  the  tracks  of  the  Ham- 
ilton Street  Railway  Company  on  the  said  portions  of 
James,  Barton  and  Herkimer  Streets ;  and  whereas  the  said 
Corporation  represents  that  it  is  desirable  to  open  certain 
tracts  of  land  within  its  limits  for  industrial,  commercial 
and  other  purposes,  by  constructing  railway  spur  lines  with 
sidings  and  switches  within  the  limits  of  the  said  City ;  and 
whereas  the  value  of  the  whole  rateable  property  of  the 
said  City,  according  to  the  last  revised  assessment  rolls,  is 
139,836,285  and  the  existing  debenture  debt  of  the  said 
City  exclusive  of'  the  local  improvement  debt  is 
$4,491,284.51,  of  which  no  part  of  the  principal  or  interest 
is  in  arrear;  and  whereas  it  's  expedient  to  grant  the  prayer 
of  the  said  petition; 


Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  f olows  :  — 

Power  to  bor-  1.  The  Council  of  the  Corporation  of  the  City  of  Hamil- 
tocoverc^ain  ^on  may,  without  submitting  the  same  to  .the  ratepayers 
^'^r^e^ents  Qualified  to  vote  on  money  by-laws,  pass  such  by-laws  as 
may  be  necessary  to  authorize  a  special  issue  of  debentures 
to  an  amount  not  exceding -^775,77^,  7.5  to  cover  the  cost  of 
certain  works  and  improvements  of  a  necessary  and  perman- 
ent nature  constructed  during  the  years  1907  and  1908,  the 
cost  thereof  being  capital  expenditure,  and  for  the  payment 
of  moneys  advanced  to  the  City  Corporation  to  make  up  the 
loss  on  the  sale  below  par  of  certain  debentures  issued  by 
the  City  Corporation  during  the  said  years  1907  and  1908 
referred  to  in  the  preamble  to  this  Act,  the  particulars 
whereof  are  set  forth  in  Schedule  "A"  hereinafter  con- 
tained, and  also»*~to  authorize  a  special  issue  of  debentures 
to  an  amount  not  exceeding  |128,637.25-»f  to  pay  the  City's 
share  of  the  cost  of  construction  of,  and  improvements  to 
permanent  pavements  on  James  Street  between  Herkimer 
and  Barton  Streets,  on  Barton  Street  between  James  Street 
and  Sherman  Avenue  and  on  Herkimer  Street  between 
James  Street  and  Queen  Street,  also  referred  to  in  the 
preamble  of  this  Act,  the  particulars  whereof  are  set  forth 
in  Schedule  "B"  hereinafter  contained,  and  for  such  pur- 
poses to  issue  debentures  of  the  said  Corporation  in  sums 
of  not  less  than  $100  each,  the  principal  to  be  payable  at 
the  expiration  of  twenty  years  from  the  time  such  deben- 
tures are  issued,  and  the  interest  to  be  payable  half  yearly 
during  the  currency  of  such  debentures  at  a  rate  not 
exceeding  four  per  cent,  per  annum,  and  to  raise  and  levy 
annually  by  special  rate  on  all  the  rateable  property  in  the 
said  municipality  such  sum  or  sums  as  may  be  necessary 
for  payment  of  the  said  dehts  and  interest. 

Construction  of     2.  It  shall  be  lawful  for  the  Corporation  of  the  City   of 

railway  spur       _^  -,  ,     '     •  ,i  .<.n  ii  i.-i 

lines.  Hamilton,  upon  obtaining  the  assent  of  the  electors,  to  the 

issue  of  debentures,  in  accordance  with  the  provisions  of 
The  Consolidated  Municipal  Act,  1903,  respecting  money 
•  by-laws,  to  provide  the  cost  necessary  to  construct,  com- 
plete, equip,  maintain  and  operate  railway  spur  lines  for 
manufacturing  industries  for  freight  purposes  only,  with 
siding  and  switches,  within  the  limits  of  the  said  City  of 
Hamilton,  and  to  enter  into  agreement  with  any  railway 
company  or  companies  for  the  construction,  operation  or 
use  of  the  said  spur  lines,  sidings  or  switches,  and  with  the 
consent  of  the  said  railway  companies  or  any  of  them  to 
unite  or  join  with  its  railway  or  railways,  and  to  enter  into 
agreement  with  the  owners  or  occupants  of  lands  adjoining 
or  adjacent  to  the  said  spur  lines,  sidings,  or  switches  for 
the  use  thereof,  upon  terms  to  be  agreed  upon,  or  m  case 
of  disagreement,  to  be  determined  by  the  Ontario  Railway 
and  Municipal  Board. 


3.  For  tlie  purposes  aforesaid  tlie  Corporation  of  the  City  Edw!*vii°c.*3" 
of  Hamilton  shall  have  the  powers  conferred  on  railway 
companies  by  The  Ontario  Railway  Act,  1906,  and  the  pro- 
visions of  said  Act  shall  apply  to  said  railway. 

a*- 4. — (1)  The  council  of  the  said  city  may  by  by-law,  to 
be  passed  by  a  vote  of  three-fourths  of  the  whole  council, 
provide  for  a  "Board  of  Cemetery  Management"  to  be  con- 
stituted in  such  manner,  and  with  such  powers  and  duties 
as  the  said  council  may  by  said  by-law  declare,  and  such 
by-law  shall  continue  in  force  until  repealed,  altered  or 
amended  by  any  by-law  or  by-laws  which  may  from  time 
to  time  be  passed  by  a  vote  of  three-fourths  of  the  whole  of 
such  council. "»i 

»9-  (2)  All  funds  formed  by  the  Board  of  Cemetery  Manage- 
ment may  be  invested  subject  to  the  approval  of  the  council, 
in  such  securities  as  may  from  time  to  time  be  authorized 
by  The  Municipal  Act,  for  the  investment  of  surplus 
moneys  raised  on  special  rates,  or  in  such  manner  as  may 
be  approved  by  The  Ontario  Railway  and  Municipal 
Board. -»i 


SCHEDULE  "A." 

The   following    are    the   particulars   referred    to    in    section    1    of 
the  foregoing  Act :  — 

Expenditure  on  Capital  Account,  1907. 

Asphalt  pavement  improvements    $27,697  65 

Over-expenditure  for   permanent   roadways 

authorized  by  By-law   No.  272    1,833  81 

Last  instalment  of  purchase  money  due  on 

"Bull  quarry"    .' 1,000  00 

Construction     and     improvements    of    new 

city   yard   8,828  86 

Purchase  of  real  estate  for  city  hospital...      2,800  00 

Equipping   and  building   police  patrol   sta- 
tion, Mary  Street  4,722  42 

Instalment  of  purchase  money  due  on  city 

wharf    1,000  00 

Instalment    of    purchase    money    due     on 

smallpox  hospital    site    324  00 

Loss  on  sale  below  par  of  debentures  issued 
pursuant  to  the  following  by-laws:  — 

By-law  No.  624— $30,000  for  fire  station...      2,907  00 

By-law    No.    646— $62,000    for    waterworks 

extensions   6,313  40 

By-law    No.    651— $135,000     for    improve- 
ments,   etc 11,569  50 

By-law    No.    686— $6,600    for    waterworks 

extensions    106  30 

$68,101  94 


Expenditure  on  Capital  Acooitnt,    1908. 

Garth  St.,  roadway    and   cement    walk,  in 

connection  with  S.  W.  Park  $6,237  94 

Construction  of  cement   walk  on   Sherman 
Ave.,  pursuant  to  order  of  The  Ontario 

Railway    and  Municipal    Board    1,410  19 

Construction  of  cement  walk  on  Concession 
street,   pursuant   to   order   of   Ontario 

Railway  and   Municipal  Board   1,625  09 

Jolley  cut  road  and  walk  4,185  77 

Wentworth  Street  steps  1,165  16 

Asphalt  pavement   improvements  14,933  83 

Harbour   and  revetment  wall   8,850  69 

Improvements   to   the   mountain    drain    in 

Township   of   Barton  1,973  33 


City's  share  of  cost  of  sewers  over  12  inches 

in  diameter  $1,567  16 

Construction   of   Cathcart   Street    overflow 

basin    1,112  33 

Purchase  of  James  Street  catch-basin  land.         100  00 

Widening    Picton    Street    497  61 

Instalment  of  purchase  money  due  on  city 

wharf    1,000  00 

Last  instalment  of  purchase  money  due  on 

smallpox   hospital   site   312  00 

Loss  on  sale  below  par  of  debentures  issued 
under  By-law  No.  784— $90,000.00  for 
waterworks   extensions    2,741  29 


40,281  90 


$108,383  84 


7,330  29 


$115,714  13 


SCHEDULE  "B." 

The  following  are  the  particulars  referred  to  in  sec- 
tion 1  of  the  foregoing  Act :  Shewing  cost  of  con- 
struction  of,     and   improvements    to    permanent 
pavements : 
Barton  Street,   James   Street  to   Sherman  Avenue...         $55,569  75 

James   Street,   Hunter  to   Herkimer  Street  10,000  00 

James  Street,   Herkimer   St.   to   incline   railway 8,925  00 

Herkimer   Street,    James  to  Queen   St 18,142  50 

To  put  improved  pavement  on  James  Street  between 

rails,   Hunter  to  Barton  St 12,000  00 

Barton  Street,  James  St.  to  Sherman  Ave.,  additional 

for    brick    24,000  00 

$128,637  25 
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No.  34  r^  T  T      f  1909 


BILL. 


An    Act  respecting  the  Merchants'    Fire   Insurance 

Company. 


WHEREAS  the  Merchants  Fire  Insurance  Company  Preamble, 
has  by  petition  set  forth  that  the  Company  was 
incorporated  by  Letters  Patent  uiider  the  Great  Seal  of  the 
Province  of  Ontario  on  the  nineteenth  day  of  January,  one 
5  thousand  eight  hundred  and  ninety-eight,  issued  pursuant 
to  lite  Ontario  Insurance  Act,  with  an  authorized  capital 
stock  of  1500,000,  divided  into  6,000  shares  of  one  hundred 
dollars  each  (hereinafter  called  "old  shares")  and  that  the 
amount  of  such  capital  stock  subscribed  for  and  outstand- 

10  ing  is  $380,000,  and  the  amount  paid  in  on  such  subscribed 
capital  stock  is  |95,000,  and  that  owing  to  exceptional 
losses  from  conflagrations  in  the  past,  the  paid  up  capital 
stock  has  become  impaired,  and  that  it  is  necessary  and 
expedient  to  reduce  the  capital  stock  of  the   Company  as 

15  hereinafter  set  forth,  and  of  the  twenty-five  per  cent,  here- 
tofore called  and  paid  up  on  said  "old  shares,"  to  write  off 
one-half,  and  to  place  the  excess  of  the  amount  so  written 
off  over  the  actual  impairment  of  the  capital  stock  in  a 
reserve  fund  to  the  credit  of  the  Company;  and  whereas 

20  the  shareholders  of  the  Company  having  had  due  notice 
and  a  copy  of  the  proposed  by-law  passed  the  same  pro- 
visionally, the  said  by-law  being  expressed  in  the  terms  of 
sections  one  to  eight  (both  inclusive)  of  this  Act,  and  the 
said  by-law  to  take  effect  only  on  the  passing  of  this  Act; 

25  and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

30      1.   Notwithstanding  anything  contained  in  the  said  Let- Capital  stock, 
ters   Patent    incorporating    the    Company,    the    authorized 
capital  stock  of  the  Merchants  Fire  Insurance  Company, 
shall  on  and  from  the  passing  of  this   Act  be  |500,000, 


divided  into  10,000  shares  of  the  par  value  of  |50    each 
(hereinafter  called  "new  shares"  or  "substituted  shares"). 

""neSires"'  2.— (1)  On  and  from  the  passing  of  this  Act  each  share- 
shares'-^and  liol^er  of  the  Company  shall  be  deemed  to  be  and  shall  be 
cancellation  of  the  holder  of  as  many  "new  shares"  or  "substituted  shares" 
in  the  capital  stock  of  the  Company  as  at  the  passing 
hereof  he  holds  "old  shares"  therein  and,  except  in  rela- 
tion to  creditors  and  policyholders  of  the  Company  as  here- 
inafter provided,  all  "old  shares"  held  by  any  shareholder 
shall  be  deemed  to  have  been  surrendered  and  cancelled. 


'  old  shares. 


10 


What  propor- 
tion of  amount 
paid  on  "old 
shares"  to  be 
credited  on 
"new  shares." 


(2)  On  the  "new  shares"  or  "substituted  shares"  there 
shall  be  deemed  to  have  been  paid  into  the  Company  one- 
half  of  the  amount  which  was  paid  into  the  company  upon 
the  corresponding  "old  shares"  and  the  holder  of  each 
"new  share"  or  "substitiited  share"  shall  be  liable  to  the  15 
Company  for  the  difference  (if  any)  between  fifty  dollars 
and  the  amount  so  deemed  to  have  been  paid  on  such  "new 
shares"  or  "substituted  shares";  provided  if  at  the  pass- 
ing of  this  Act  any  shareholder  is  in  default  of  payment  of 
a  call  or  calls  made  on  the  "old  shares"  nothing  herein  20 
contained  shall  diminish  or  otherwise  howsoever  ajffect  the 
liability  of  such  shareholder  to  the  Company  in  respect  of 
the  said  call  or  calls. 


crfditonf  and  3.  Nothing  herein  contained  shall  be  deemed  to  diminish 
Sotaffected'^  the  liability  (if  any)  of  any  shareholder  in  respect  of  the  25 
"old  shares"  to  any  person  or  persons  who  immediately 
prior  to  the  passing  of  this  Act  was  a  creditor  or  was  the 
holder  of  a  policy  unexpired  at  the  passing  hereof;  but 
any  payment  made  to  the  Company  upon  a  "new  share"  or 
"substituted  share"  shall  reduce  the  liability  of  such  ^^ 
shareholder  by  the  amount  of  such  payment. 


Calls  on  4.  The  directors  may  from  time  to  time  make  such  calls 

on  "new  shares"  or  "substituted  shares"  as  they  think  fit 
(not  in  any  case  exceeding  the  amount  remaining  unpaid 
on  any  "new  share"  or  "substituted  share")  whether  such  ^^ 
new  shares  are  substituted  for  old  shares  or  are  new  shares 
issued  without  such  substitution;  and  such  calls  shall  be 
payable  at  such  times  and  places  and  in  such  payments  or 
instalments  as  the  directors  appoint;  provided  that  no  call 
shall  exceed  ten  per  cent,  and  that  not  less  than  30  days'  ^^ 
notice  of  any  call  shall  be  given;  provided  also  that  no 
call  shall  be  made  on  the  "new  shares"  or  "substituted 
shares" until  the  holders  of  the  new  shares  hereafter  issued 
without  substitution  shall  have  been  called  upon  to  pay 
twenty-five  per  cent,  upon  each  such  new  share. 

Sfje/shlre**  ^-  '^^^  Company  may  from  time  to  time  issue  at  the  par 
value  of  fifty  dollars  per  share,  the  whole  or  any  portion  of 
the  authorized  but  unissued  capital  stock  of  the  Company, 


45 


and  so  that  the  whole  capital  stock  of  the  Company  issued 
and  subsisting  shall  not  exceed  at  any  time  the  sum  of 
1500,000. 

6.  Every  new  issue  of  the  capital  stock  of  the  Company  New  issue  to 
5  shall  first  be  offered  for  subscription  to  the  then  sharehold-  shareholders. 
ers  in  proportion  as  nearly  as  possible  to  their  then  respec- 
tive holdings;   and  all  shares  of  the  capital  stock  of  the 
Company  shall  rank  pari  passu. 


7.  No  shares  of  the  capital  stock  of  the  Company  shall  be  NosbHrestobe 
10  issued  or  allotted  by  the  Company  at  a  less  price  than  par.  issued  at  less 

8.  Of  the    twenty-five    per  cent,    heretofore  called   and  Reserve  Fund. 
paid  up  on  said  "old  shares"  one-half  is  hereby  written  off 

and  the  excess  of  the  amount  written  off  over  the  actual 
impairment   of  capital  stock  shall   be  placed  in  a  reserve 
15  fund  to  the  credit  of  the  Company. 
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No.  35  r^  T  I      I  1909 


BILL. 


An  Act  respecting"  the  Town  of  Kenora. 


WHEREAS  the  Municipal  Corporation  of  the   Town  P'^eamTiie. 
of  Kenora  (herein  called  the  Town)  have,  by  their 
petition,  represented  as  follows  :  — 

(a)  That  after  the  passing  of  the  Act,  8  Edward  VII., 
5  Chapter  87,  the  Town  did,  by  deed  dated  first  June,  1908, 

made  beween  the  Town  of  the  first  part  and  The  Trusts  and 
Guarantee  Company,  Limited,  (herein  called  the  Company) 
of  the  second  part,  provide  that  the  debentures  issued  and 
to  be  issued  under  By-law  Number  420  of  the  Town  should, 

10  subject  to  any  prior  rights  of  the  holders  of  the  debentures 
issued  under  By-laws  Numbers  388  and  396,  have  the  bene- 
fit of  the  security  created  by  the  mortgage  deed  dated  5th 
June,  1907,  made  between  the  Town  and  the  Company 
as  trustee   for  the   debenture  holders  under  said  By-laws 

15  Numbers  388  and  396,  provided,  however,  that  no  deben- 
ture issued  under  said  By-law  Njumber  420  should  be 
entitled  to  the  benefit  of  the  security  by  such  deed  created 
until  the  Company  should  so  certify  thereon  and  that  none 
of  the  debentures  issued  under  the  said  By-law  Number  420 

20  have  been  so  certified ; 

(b)  That   the    said    Town    on  twenty-eighth    December, 

1908,  passed  By-law  Number  441  increasing  the  rate  of 
interest  from  five  per  cent,  to  five  and  one-half  per  cent, 
on   the    debentures   authorized   by  such  By-laws  Numbers 

25  388  and  396  and  that  such  By-law  Number  441  had  been 
approved  by  the  Ontario  Railway  and  Municipal  Board  on 
sixth  January,  1909. 

(c)  That  the  Town  by  indenture  dated  eighth  February, 

1909,  made  between  the  Town  and  the  said  Company 
80  revoked  and  declared  null  and  void  the  provisions  con- 
tained in  the  said  deed  of  first  June,  1908,  and  directed 
and  required  the  Company  to  reconvey  and  release  to  the 
Town  all  the  property  assigned  to  the  Company  by  such 
deed  free  from  the  charge  thereby  interided  to  be  created 


hy  way  of  security  for  the  debentures  issued  or  to  be  issued 
under  said  By-law  Number  420,  which  the  said  Company 
have  done  by  the  said  deed,  and  the  said  Town  did  there- 
upon declare  that  all  the  mortgaged  premises  comprised  in 
the  indenture  of  fifth  June,  1907,  should  thenceforth  be  b 
a  security  for  and  charged  with  the  payment  of  the  deben- 
tures issued  or  to  be  issued  under  the  said  By-laws  Numbers 
388  and  396  as  amended  by  By-law  Number  441  and  of  the 
increased  interest  thereon;  and  whereas  the  said  Town  has 
petitioned  for  an  Act  confirming  the  said  By-law  Number  10 
441  and  the  debentures  issued  or  to  be  issued  in  pursuance 
thereof  and  confirming  the  said  last  mentioned  deed  of 
eighth  Februray,  1909,  and  it  is  expedient  to  grant  the 
•    grayer  of  the  said  petition; 

Therefore  His  Majesty,    by    and    with    the    advice    and  15 
consent   of  the  Legislative  Assembly  of  the   Province    of 
Ontario,  enacts  as  follows  : 

By-law  441  of         1.  By-law  Number  441  of  the  Corporation  of  the  Town 
conflrmed^°°'*  of  Kcuora  and  all  debentures  issued  or  to  be  issued  under 

By-laws  Numbers  388  and  396  of  the  said  Town  as  amended  20 
thereby  and  all   assessments  made  or  to  be  made  in  pur- 
suance thereof   are  hereby  confirmed  and   declared  to   be 
legal,  valid  and  binding. 


Mortgage  of 
6th  June,  1907, 
declared  to 
comply  with  7 
Edw.  VII.,  c. 
71,  8.  2. 


2.  The  mortgage  deed  dated  fifth  June,  1907,  from  the 
Corporation  of  the  Town    of    Kenora    to    The    Trusts    and  25 
Guarantee   Company,    Limited,    securing    the    debentures 
authorized  bv  said  By-laws  Numbers  388  and  396  of  the 
said  Town  is  hereby  declared  to  be  in  compliance  with  the 
provisions  of  section  2  of  the  Act  passed  in  the  7th  year 
of  His  Majesty's  reign,   Chaptered  71,  and  it  is    further  30 
declared  that  the  said  deed  and  the  said  deed  dated  eighth 
February,   1909,   are  a    good    and  valid    security   for   the 
debentures  issued  or  to  b-e  issued  to  the  amount  of  |300,000 
under  said   By-laws  as   amended  by  By-law  Number  441 
and  bearing  interest  at  the  rate  of  five  and  one-half  per  35 
cent,  per  annum. 
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No.  35  r^fl      f  1909 


BILL. 


An  Act  respecting  the  Town  of  Kenora. 


WHEllEAS  the  Municipal  Corporation  of  tlie   Town  I'reambie. 
of  Kenora  (herein  called  the  Town)  have,  by  their 
petition,  represented  as  follows:  — 

(a)  That  after  the  passing  of  the  Act,  8  Edward  YII., 
Chapter  87,  the  Town  did,  by  deed  dated  first  June,  1908, 
made  beween  the  Town  of  the  first  part  and  The  Trusts  and 
Guarantee  Company,  Limited,  (herein  called  the  Company) 
of  the  second  part,  provide  that  the  debentures  issued  and 
to  be  issued  under  By-law  Number  420  of  the  Tow^n  should, 
subject  to  any  prior  rights  of  the  holders  of  the  debentures 
issued  under  By-laws  Numbers  388  and  396,  have  the  bene- 
fit of  the  security  created  by  the  mortgage  deed  dated  5th 
June,  1907,  made  between  the  Town  and  the  Company 
as  trustee  for  the  debenture  holders  under  said  By-laws 
Numbers  388  and  396,  provided,  however,  that  no  deben- 
ture issued!  under  said  By-law  N|umber  420  should  be 
entitled  to  the  benefit  of  the  security  by  such  deed  created 
until  the  Company  should  so  certify  thereon  and  that  none 
of  the  debentures  issued  under  the  said  By-law  Number  420 
have  been  so  certified; 

(h)  That    the    said    Town    on  twenty-eighth    December, 

1908,  passed  By-law  Number  441  increasing  the  rate  of 
interest  from  five  per  cent,  to  five  and  one-half  per  cent, 
on  the  debentures  authorized  Tty  such  By-laws  Numbers 
388  and  396  and  that  such  By-law  Number  441  had  been 
approved  by  the  Ontario  Railway  and  Municipal  Board  on 
sixth  January,  1909. 

(c)  That  the  Town  by  indenture  dated  eighth  February, 

1909,  made  between  the  Town  and  the  said  Company 
revoked  and  declared  null  and  void  the  provisions  con- 
tained in  the  said  deed  of  first  June,  -1908,  and  directed 
and  required  the  Company  to  reconvey  and  release  to  the 
Town  all  the  property  assigned  to  the  Company  by  such 
deed  free  from  the  charge  thereby  intended  to  be  created 


by  way  of  security  for  the  debentures  issued  or  to  be  issued 
under  said  By-law  Number  420,  wbicli  the  said  Company 
have  done  by  the  said  deed,  and  the  said  Town  did  there- 
upon declare  that  all  the  mortgaged  premises  comprised  in 
the  indenture  of  fifth  June,  1907,  should  thenceforth  be 
a  security  for  and  charged  with  the  payment  of  the  deben- 
tures issued  or  to  be  issued  under  the  said  By-laws  Numbers 
388  and  396  as  amended  by  By-law  Number  441  and  of  the 
increased  interest  thereon  ;i*~  and  whereas  the  whole  rate- 
able property  of  the  said  town  according  to  the  last  revised 
assessment  roll  is  |2, 385, 429,  and  the  debenture  debt, 
including  the  debentures  authorized  by  By-laws  Numbers 
388,  396  and  420,  is  |662,956;-»i  and  whereas  the  said 
town  has  petitioned  for  an  Act  confirming  the  said  By- 
law Number  441  and  the  debentures  issued  or  to  be  issued 
in  pursuance  thereof  and  confirming  the  said  last  men- 
tioned deed  of  eighth  February,  1909,  and  it  is  expedient 
to  grant  the  prayer  of  the  said  petition. 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : 

By-law  441  of  1.  By-law  Number  441  of  the  Corporation  of  the  Town 
confirmed  of  Kcuora  and  all  debentures  issued  or  to  be  issued  under 
By-laws  Numbers  388  and  396  of  the  said  Town  as  amended 
thereby  and  all  assessments  made  or  to  be  made  in  pur- 
suance thereof  are  hereby  confirmed  and  declared  to  be 
legal,  valid  and  binding. 


Mortgage  of 
5th  June,  1907, 
declared  to 
comply  with  7 
Edw.  VII.,  c. 
71,  S.  2. 


2.  The  mortgage  deed  dated  fifth  June,  1907,  from  the 
Corporation  of  the  Town  of  Kenora  to  The  Trusts  and 
Guarantee  Company,  Limited,  securing  the  debentures 
authorized  bv  said  By-laws  Numbers  388  and  396  of  the 
said  Town  is  hereby  declared  to  be  in  compliance  with  the 
provisions  of  section  2  of  the  Act  passed  in  the  7th  year 
of  His  Majesty's  reign.  Chaptered  71,  and  it  is  further 
declared  that  the  said  deed  and  the  said  deed  dated  eighth 
February,  1909,  are  a  good  and  valid  security  for  the 
debentures  issued  or  to  be  issued  to  the  amount  of  |300,000 
under  said  By-laws  as  amended  by  By-law  Number  441 
and  bearing  interest  at  the  rate  of  five  and  one-half  per 
cent,  per  annum. 

■•"(2)  The  mortgage  or  a  notarial  copy  thereof  shall  be  filed 
in  the  office  of  the  Provincial  Secretary,  and  notice  thereof 
published  in  the  Ontario  Gazette. -•i 


••"3.  Nothing  herein  contained  shall  affect  any  right  or 
title  of  the  Governor  and  Company  of  Adventurers  of 
England  trading  into  Hudson's  Bay  or  of  the  Keewatin 
Power  Company,  Limited. "W 
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No.  36  rM  T     T  1909 


BILL. 


An  Act  respecting-  the  Dunnville,   Wellandport  and 
Beamsville  Electric  Railway  Company. 


WHEEEAS  The  Dunnville,  Wellandport  and  Beams-  Preamble, 
ville  Electric  Railway  Company  lias  by  petition 
represented  that  the  said  Company  was  incorporated  under 
the  name  of  "The  Dunnville,  Wellandport  and  Beams- 
5  ville  Electric  Railway  Company"  by  an  Act  passed  in  the 
sixth  year  of  His  Majesty's  reig-  i,  Chaptered  107,  for  the 
purpose  of  constructing  and  operating-  an  electric  railway 
from  some  point  at  or  near  the  V^illage  of  Port  Maitland,  in 
the  County  of  Haldimand,  throu<^h  the  Township  of  Dunn, 

10  the  Town  of  Dunnville,  and  the  Townships  of  Moulton 
and  Canborough,  in  the  County  of  Haldimand;  the  Town- 
ship of  Wainfleet,  in  the  Countv  of  Welland;  the  Town- 
ships of  Gainsborough  and  Clinton,  in  the  County  of 
Lincoln,  to  some  point  in  or  near  the  Village  of  Beamsville, 

15  in  the  County  of  Lincoln,  and  a  branch  from  some  point 
on  the  main  line  through  the  said  Townships  of  Gains- 
borough, Clinton  and  Pelham,  to  some  point  at  or  near  the 
V'illage  of  Fenwick,  in  the  said  Township  of  Pelham;  and 
whereas  the  said  Company  has  by  its  petition  prayed  that 

20  the  proposed  line  of  railway  be  extended  from  the  Village 
of  Beamsville  to,  at,  or  near  Jordan  Harbour;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore    His    Majesty,    by   and    with   the    advice    and 
consent  of   the   Legislative   Assembly    of  the  Province  of 
25  Ontario,  enacts  as  follows  : 

1.  The  said  The  Dunnville,  Wellandport  and  Beamsville  Extension  of 
]^]lectric    Railway    Company     is    hereby    authorized    and  ^^^'^^fj^ed 
empowered  to  lay  out,  construct,  equip,  maintain  and  oper- 
ate by  electricity,  an  extension  of  the  Company's  railway 
30  from  the  Village  of  Beamsville    to,    at,    or    near    Jordan 
Harbour. 
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No.  36  1-M  T      T  1909 


BILL. 


An  Act  respecting  The  Dunnville,  Wellandport  and 
Beamsville  Electric  Railway  Company. 


WHEREAS  The  Dunnville,  Wellandport  and  Beams-  Preamble, 
ville  Electric  Railway  Company  lias  by  petition 
represented  that  the  said  Companj^  was  incorporated  under 
the  name  of  "The  Dunnville,  Wellandport  and  Beams- 
ville Electric  Railway  Company"  by  an  Act  passed  in  the 
sixth  year  of  His  Majesty's  reigi,  Chaptered  107,  for  the 
purpose  of  constructing  and  operating  an  electric  railway 
from  some  point  at  or  near  the  Village  of  Port  Maitland,  in 
the  County  of  Haldimand,  through  the  Township  of  Dunn, 
the  Town  of  Dunnville,  and  the  Townships  of  Moulton 
and  Canborough,  in  the  County  of  Haldimand;  the  Town- 
ship of  Wainfleet,  in  the  Countv  of  Welland;  the  Town- 
ships of  Gainsborough  and  Clinton,  in  the  County  of 
Lincoln,  to  some  point  in  or  near  the  Village  of  Beamsville, 
in  the  County  of  Lincoln,  and  a  branch  from  some  point 
on  the  main  line  through  the  said  Townships  of  Gains- 
borough, Clinton  and  Pelham,  to  some  point  at  or  near  the 
Tillage  of  Fenwick,  in  the  said  Township  of  Pelham ; 
'•'as  amended  by  an  Act  passed  in  the  eighth  year  of  His 
Majesty's  reign,  Chaptered  123.  authorizing  an  extension 
of  the  said  railway  and  extending  the  time  for  the  com- 
mencement and  completion  of  its  undertaking  ;"•!  and 
whereas  the  said  Company  has  by  its  petition  prayed  that 
the  proposed  line  of  railway  be  extended  from  the  said 
Village  of  Beamsville  to,  at,  or  near  Jordan  Harbour  ••"in 
the  said  County  of  Lincoln  ;-»i  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 

Therefore    His    Majesty,    by    and    with   the    advice    and  Extension  of 
consent  of  the   Legislative   Assemldy   of  the  Province  of  autho^rlzed. 
Ontario,  enacts  as  follows  : 

1 .  The  said  The  Dunnville,  Wellandport  and  Beamsville 
Electric  Railway  Company  is  hereby  authorized  and 
empowered  to  lay  out,  construct,  equip,  maintain  and  oper- 
ate by  electricity,  an  extension  of  the  Company's  railway 
from  the  said  Village  of  Beamsville  to,  at,  or  near  Jordan 
Harbour  win  the  County  of  Lincoln. -•i 
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No.  37  r^  T  T      f  1909 


BILL. 


An  Act  to  validate  and  confirm  a  certain   By-law  of 

the  Municipal  Corporation  of  the  City 

of  Kingston. 


WHEREAS  the  Corporation  of  tlie  City  of  Kingston  Preamble, 
has  by  its  petition  represented -that  for  good  causes 
and  considerations  and  with  the  intention  of  petitioning 
for  an  Act  to  legalize,  confirm  and  declare  valid  the  same, 
^  it  did  on  the  fifth  day  of  Februarv,  1909,  pass  a  by-law 
intituled  "A  By-law  to  close  up  and  authorize  the  sale 
and  conveyance  of  a  part  of  Earl  Street  and  the  land  cov- 
ered with  water  at  the  foot  of  Earl  Street  in  the  City  of 
Kingston"  and  being  By-law  Xo.  11   (1909),  which  is  set 

10  out  in  the  Schedule  to  this  Act,  and  have  prayed  that  an 
Act  may  be  passed  legalizing,  confirming  and  declaring 
valid  the  said  By-law ;  and  whereas  the  purchasers  are  the 
sole  owners  of  all  the  land  adjoining  on  each  side  of  the 
part  of  the  said  street  to  be  closed  and  sold  as  aforesaid; 

15  and  whereas  the  passing  of  said  by-law  is  declared  to  be 
in  the  general  interest  of  the  said  City ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,   bv  and  with    the    advice    and 
consent  of  the  Legislative  Assembly    of    the    Province    of 
20  Ontario,  enacts  as  follows : 

1.  By-law  No.  11  (1909),  of  the  Municipal  Corporation  By-Law  no.  ii 
of  the  City  of  Kingston  and  forming  Schedule  "A"  to  this  °°°  ^'^ 
Act  is  hereby  validated  and  confirmed  and  the  said  part 
of  Earl  Street  and  the  land  and  land  covered  with  water 

25  in  the  said  City  of  Kingston  as  described  in  said  by-law 
are  hereby  declared  to  be  closed  up  and  divested,  freed  and 
exonerated  from  the  public  uses  and  purposes  with  which 
the  same  are  now  charged  or  subject  as  part  of  a  public 
street  or  otherwise  and  are  hereby  vested  in  the  Corpora- 

30  tion  of  the  City  of  Kingston  as  its  property  for  the  pur- 
poses of  the  said  By-law. 


2.  That  from  and  after  the  passage  of  this  Act  the  said 
part  of  Earl  Street  and  the  land  and  land  covered  with 
water  in  the  said  City  of  Kingston  as  described  in  the  said 
By-law  shall  be  granted  to  and  vested  in  The  Canadian 
Locomotive  Company,  Limited,  their  successors  and 
assigns,  in  fee  simple. 


SCHEDULE    "A." 

By-law  No.  11,  1909. 

A  By-law  to  close  up  and  authorize  the  sale  and  conveyance  of  a 
part  of  Earl  Street  and  the  land  covered  with  water,  at  the 
foot  of  Earl  Street,  in  the  City  of  Kingston. 

Passed  5th  February,   1909. 

Whereas  the  Corporation  of  the  City  of  Kingston,  by  by-law 
dated  the  14th  November,  1881,  and  legalized,  confirmed  and 
declared  valid  by  an  Act  of  the  Legislative  Assembly  of  the  Pro- 
vince, passed  the  10th  day  of  March,  1882,  and  being  Chapter  37 
of  45  Victoria,  did  close  up  that  part  of  Earl  Street  in  the  City 
of  Kingston  lying  east  of  Ontario  Street  and  west  of  the  Grand 
Trunk  branch  railway  track,  and  lease  the  same  to  the  Canadian 
Locomotive  and  Engine  Company,  Limited,  their  successors  and 
assigns,  for  the  term  of  ninety-nine  years,  as  therein  provided ; 

And  whereas  the  Canadian  Locomotive  Company,  Limited,  are 
the  assignees  of  said  term  and  successors  in  business  of  the  afore- 
said Company ; 

And  whereas  the  said  lessees  and  their  successors  and  assigns 
have  been  in  continuous  possession  of  the  said  parcel  of  land  since 
said  date,  and  are  now  the  sole  owners  of  all  the  land  adjoining 
on  each  side  of  the  part  of  said  street  closed  and  leased  as  afore- 
said; 

And  whereas  the  land  and  land  covered  with  water,  lying  east 
of  the  said  part  of  said  street  so  closed  and  leased,  and  being  the 
land  and  land  covered  with  water  comprised  within  the  prolonga- 
tion of  said  Earl  Street  into  the  harbour  of  the  City  of  Kingston, 
are  owned  by  the  City  of  Kingston ; 

And  whereas  the  said  The  Canadian  Locomotive  Company,  Lim- 
ited, are  desirous  of  erecting  an  expensive  permanent  building  on 
said  lands,  being  all  the  land  and  land  covered  with  water  lying 
east  of  the  east  limit  of  Ontario  Street,  and  comprised  within  the 
prolongation  of  Earl  Street  easterly  into  the  harbour  of  the  City 
of  Kingston  for  a  distance  of  five  hundred  and  sixty-six  feet,  and 
have  petitioned  this  Corporation  for  the  permanent  closing  of  the 
riame  as  a  street,  and  the  conveyance  thereof  to  them  in  fee  simple 
in  consideration  of  the  payment  of   $3,500; 

And  whereas  it  is  deemed  to  be  in  the  general  interest  of  the 
City  to  grant  the  prayer  of  said  petition,  and  to  ask  the  Legis- 
lature of  Ontario  by  an  Act  to  confirm  this  by-law  and  declare  the 
same  valid; 

Therefore  be  it  enacted  by  the  Corporation  of  the  City  of  King- 
ston :  — 

1.  That  the  part  of  Earl  Street  and  the  land  and  land  covered 
with  water  in  the  City  of  Kingston,  lying  east  of  the  east  limit 
of  Ontario  Street,  and  comprised  within  the  prolongation  of  Earl 
Street  easterly  for  a  distance  of  five  hundred  and  sixty-six  feet 
are  hereby  closed  up  and  divested,  freed  and  exonerated  from  the 
public  uses  and  purposes  with  which  the  same  are  now  charged  or 
subject  as  part  of  a  public  street  or  otherwise,  and  the  said  lands 
are  hereby  vested  in  the  Corporation  of  the  City  of  Kingston  as 
its  property  for  the  purposes  of  this  by-law. 


2.  That  upon  its  confirmation  by  the  Legislature  of  Ontario  this 
by-law  shall  take  effect  and  thereupon  the  said  part  of  Earl  Street 
lying  east  of  the  east  limit  of  Ontario  Street,  and  the  land  and 
land  covered  with  water  and  comprised  within  the  prolongation  of 
Earl  Street  easterly  from  the  east  limit  of  Ontario  Street  for  a 
distance  of  five  hundred  and  sixty-six  feet  shall  be  granted  to  and 
vested  in  the  Canadian  Locomotive  Company,  Limited,  their  suc- 
cessors and  assigns,   in  fee  simple. 

3.  That  the  Corporation  of  the  City  of  Kingston  shall  on  or 
before  the  1st  day  of  July,  1910,  discontinue,  close  up  and  divert 
tlio  city  drain  at  present  running  from  Ontario  Street  into  the 
said  lands  herein  agreed  to  be  sold  and  granted  to  the  said 
Company  as  aforesaid,  who  after  said  date  shall  hold  and  enjoy 
said  parcel  of  land  freed  and  discharged  from  any  easement  in 
respect  of   said   drain. 

(Signed)    D.    Cotjper,      (L.S.) 

Mayor. 
(Signed)  W.  W.  Sands, 

City  Clerk. 
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No.  38  FM  T     T  1909 


BILL 


I 


An  Act  to  incorporate  the  Town  of  Tilbury. 


WHEKEAS  the  Village  of  Tilbury,  in  tlie  County  of  Preamble. 
Kent,  is  situated  in  the  centre  of  the  oil  and  gas 
fields  of  the  Townships  of  Tilbury  East,  Romney  and  Til- 
bury North,  and  is  increasing  rapidly  in  population  owing 
5  to  its  close  proximity  to  the  said  oil  and  gas  fields  and  to 
the  establishment  and  operation  in  said  village  of  manu- 
facturing industries,  employing  many  hands,  is  an  import- 
ant business  centre,  in  the  heart  of  a  rich  and  well  settled 
farming  community;  and  whereas  the  Corporation  of  said 

10  Village  have,  by  their  petition,  represented  that  the  Incor- 
poration of  the  said  Village  as  a  Town  would  greatly  pro- 
mote its  future  prosperity,  and  enable  its  inhabitants  to 
make  suitable  regulations  for  the  protection  and  improve- 
ment of  property,  and    ensure    to    it    a    more    beneficial, 

15  economical  and  efficient  administration  of  its  public 
affairs;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  His  Majesty,   by  and  with    the    advice     and 
consent  of  the  Legislative  Assembly    of    the    Province    of 
20  Ontario,  enacts  as  follows  : 

1.  From  and  after  the  holding  of  the  first  election  under  incorporation 
this  Act,  the  said  Village  of  Tilbury  shall  be  and  is  hereby  tiC^."^ 
constituted  a  corporation  or  body  politic,  under  the  name 
of  "The  Corporation  of  the  Town  of  Tilbury,"  and  shall 
25  enjoy  and  shall  have  all  the  rights,  powers  and  privileges 
enjoyed  and  exercised  by  incorporated  towns  in  the  Prov- 
ince of  Ontario,  under  the  existing  municipal  laws  of  the 
said  Province,  except  where  otherwise  provided  by  thiss 
Act. 

30      2.   The  said  Town  of  Tilbury  shall  comprise   and  con-  Limits, 
sist  of  the  present  Village  of  Tilbury. 


Application  of  3.  Tile  provisions  of  The  Consolidated  Municipal  Act, 
c.^9.^'  ^"'  1903,  relating  to  matters  consequent  on  tlie  formation  of 
new  municipal  corporations  and  the  other  provisions  of  The 
Consolidated  Municijml  Act,  1903,  relating  to  towns  shall, 
after  the  holding  of  the  first  election  under  this  Act,  5 
except  so  far  as  is  herein  otherwise  provided,  apply  to  the 
said  Town  of  Tilburv  in  the  same  manner  as  if  the  said 
Village  of  Tilbury  had  been  erected  into  a  town  under 
the  provisions  of  the  said  Municipal  Act. 

Dateofnomi-        4.   On  the  last  Monday  of  the  month  of  December,  1909,  10 
election.  it  shall  be  lawful  for    Arthur    Andrew    Wilson,     or    the 

clerk  of  the  municipality  for  the  time  being,  who  is 
hereby  appointed  returning  officer,  to  hold  the  nomina- 
tion for  the  first  election  of  mayor,  reeve  and  councillors 
at  Anderson  Hall,  in  the  said  Town  of  Tilbury,  at  the  hour  15 
of  noon,  of  which  due  notice  shall  be  given  in  the  same 
manner  as  the  same  would  be  given  if  the  said  Town  of 
Tilbury  had  been  incorporated  under  the  provisions  of 
The  onsolidated  Municipal  Act,  1903,  and  amending  Acts, 
and  he  shall  preside  at  the  said  nomination,  or  in  case  of  20 
his  absence  the  electors  present  shall  choose  from  among 
themselves  a  chairman  to  preside  at  the  said  nomination, 
and  such  chairman  shall  have  all  the  powers  of  a  return- 
ing officer,  and  the  polling  for  the  said  election  (if  neces- 
sary) shall  be  held  on  the  same  day  of  the  week  next  fol-  25 
lowing  the  said  nomination,  and  the  returning  officer  or 
chairman  shall,  at  the  close  of  the  nomination,  publicly 
announce  the  place  or  places  at  which  the  polling  shall 
take  place. 

Appointment        5.  The    Said    returning    officer    by    his    warrant    shall  30 
Returning        appoint  a  deputy  returning  officer  for  each  of  the  j)olling 
cers,  etc.      subdivisions  into  which  the    Town    is    divided,    and    such 
returning  officer  and  each  deputy  returning   officer  shall, 
before  holding  the  said  election,  take  the  oath  or  affirma- 
tion required  by  law,  and  shall  respectively  be  subject  to  25 
all  the  provisions  of  the  municipal  laws  of  Ontario,  applic- 
able to  returning  officers  at  elections  in  towns  in  so  far  as 
the  same  do  not  conflict  with  this  Act,  and  the  said  return- 
ing officer  shall  have  all  the  powers  and  perform  all  the 
duties  devolving  on  town  clerks  with  respect  to  municipal  40. 
elections  in  towns. 

Council  how         6.   The  council  of  the  said  Town,  to  be  elected  in  manner 
^°^  '        aforesaid,  shall  consist  of  the  mayor,  who  shall  be  the  head 
thereof,  a  reeve  and  six  councillors. 

S  coSl'^^        7.  The  mayor,  reeve  and  councillors  so  to  be  elected  shall  45 
hold  their  first  meeting  at   the  council   chamber,    in    the 
Palmer  Block,  in  the  said  Town  of  Tilbury,  at  ten  o'clock 


in  tlie  forenoon  on  the  same  day  of  the  week  next  following 
the  polling,  and  if  there  shall  not  be  any  polling,  on  the 
same  day  of  the  week  next  following  the  nomination. 

8.  The  several  persons  who  shall  be  elected  or  appointed  Declaration  of 
5  under  this  Act    shall  take    the    declarations    of    office  and 

qualification  now  required  by  the  municipal  laws  of 
Ontario  to  be  taken  by  persons  elected  or  appointed  to  like 
offices  in  towns. 

9.  At  the  first  election  of  mayor,  reeve  and  councillors  Qualification  of 
10  for  the  said  Town  of  Tilbury,  the  qualification  of  electors  Sora!''''^ 

and  that  of  officers  required  to  qualify  shall  be  the  same  as 
that  required  in  towns  by  the  municipal  laws  of  Ontario. 

10.  The  expenses  incurred  in  obtaining  this    Act,    and  Expenses  of 
of  furnishing  any   documents,  copies   of  papers,  writings,  ^^^'     . 

15  deeds,  or  any  matters  whatsoever  required  by  the  clerk  or 
other  officer  of  the  said  Town  of  Tilbury,  or  otherwise, 
shall  be  borne  by  the  said  town,  and  paid  by  it  to  any  per- 
son entitled  thereto. 


11.  All  by-laws  and  municipal  regulations  which  are  in  By-iaws,  etc., 
20  force  in  the   Village  of  Tilbury  shall  continue   and  be  in  continu4d. 

force  as  if  they  had  been  passed  by  the  Corporation  of  the 
Town  of  Tilbury,  and  shall  extend  to  and  have  full  effect 
within  the  limits  of  the  town  to  be  incorporated. 

12.  The  property,  assets,  debts,   liabilities,  and   obliga-  Prorerty. 
25  tions  of  the  Village  of    Tilbury    shall    belong    to    and    be  frSel-red  to 

assumed  and  paid  by  the  Town  ol  Tilbury.  town. 

13.  All  officers  of  said  Village  of  Tilbury  shall  continue  officers 
to  act,  and  have  power  as  such,  as  officers  of  and  within  continued. 
the  Town  of  Tilbury,  until  the  council  of  the  said  Town 

30  shall  otherwise  order  and  direct. 
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No.  39.  r^  T  f      T  1909 


BILL. 


An  Act  to  incorporate  the  Tillsonburg  and  Southern 
Counties  Radial  Railway  Company. 

WHEREAS  Wm.  S.  Law,  E.  Law,  S.  S.  Glutton,  Chas.  P«ambie. 
Law  and  John  Smith  have  petitioned  for  an  Act 
of  Incorporation  under  the  name  of  "The  Tillsonburg  (or 
Southern  Counties)  Radial  Railway  Company"  for  the  pur- 
5  pose  of  constructing  and  maintaining  a  railway  to  be  oper- 
ated by  electricity  in  and  from  the  Town  of  Tillsonburg, 
in  the  County  of  Oxford;  into  and  through  the  Townships 
of  Middleton,  Houghton  and  North  Walsingham,  in  the 
County  of  Norfolk;  the  Townships  of  Bayham  and  South 

10  Dorchester,  in  the  County  of  Elgin,  and  Westminster  and 
London,  in  the  County  of  Middlesex,  and  the  cities,  towns 
and  villages  therein ;  and  the  said  petitioners  further  pray 
that  they  may  be  granted  and  may  have,  use  and  enjoy 
all  the  rights,  powers  and  privileges  used  and  enjoyed  by 

16  companies  incorporated  by  Letters  Patent  under  the  pro- ^g^  gt^j 
visions  of  the  Act  respecting  Companies  supplying  »S^eam,  c.  260. 
Heat,  Electricity   or   Natural    Gas   for   Light,    Heat   and 
Power;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition; 

20  Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

^  1.  The  said  Wm.  S.  Law  and  E.  Law,  of  Tillsonburg,  incorporation. 
S.    S.   Clutton,   of  Vienna;    Chas.    Law,   of   Toronto;  and 

25  John  Smith,  of  Tillsonburg,  together  with  such  other 
persons  as  may  hereafter  become  shareholders  in  the  said 
Company,  are  hereby  constituted  a  body  corporate  and 
politic  under  the  name  of  "The  Tillsonburg  and  Southern 
Counties    Radial    Railway    Company,"    hereinafter  called 

30  "the  Company." 

2.  The  persons   named   in    section  one   of  this   Act    are  Provisional 
hereby  constituted  the  provisional  directors  of  the  Company.  ^"^'^^°" 


Head  office.  3.  The  head  office  of  the  Company  shall  be  at  the  Town 

of  Tillsonburg,  in  the  County  of  Oxford. 

Capital  stock.  ^  rjij^^  initial  capital  stock  of  the  Company  shall  be 
1150,000 ;  and  the  Company  shall  have  the  power  to  increase 
the  said  capital  stock  from  time  to  time  by  by-law  of  the  ^ 
Company  bv  the  sum  of  |15,000  per  mile  of  railway  con- 
structed as  may  be  agreed  upon  by  the  Company  and  the 
Council  of  the  Municipality  in  which  any  portion  of  the 
railway  is  to  be  built  and  operated ;  such  increase  of  capital 
stock  to  be  subject  to  the  assent  of  The  Ontario  Eailway  10 
and  Municipal  Board. 


Directors. 


Annual 
meeting. 


Location  of 
line. 


6.  The  number  of  Directors  shall  not  be  less  than  five 
nor  more   than  nine,    unless  the   number  is   increased   by 
consent  of  The    Ontario    Railway    and    Municipal    Board 
should  it  be  deemed  advisable  to  have  the  interested  muni-    ^ 
cipalities  represented  on  the  Board. 

6.  The  annual  meeting  of  the  shareholders  shall  be  held 
on  the  first  Wednesday  of  the  month  of  March  in  each 
year. 

7.  The  Company   may  construct,    equip,   maintain    and  20 
operate  an  electric  railway  from  a  point  in  or  near  the  Town 

of  Tillsonburg,  in  the  County  of  Oxford,  and  the  Village  of" 
Port  Burwell,  in  the  County  of  Elgin,  or  at  one  or  more  of 
these  points  simultaneously,  and  radiate  therefrom  into  and 
through  the  Townships  of  Middleton,  Houghton  and  North  25 
Walsingham,  in  the  County  of  Norfolk;  the  Townships  of 
Bayham  and  South  Dorchester,  in  the  County  of  Elgin; 
the  Township  of  Westminster,  in  the  County  of  Middle- 
sex ;  and  the  villages  in  the  said  townships 


ExtensloQ. 


8.  The  railway  may  be  extended  to  such  points  in  the  30 
several  municipalities  and  upon  such  terms  and  conditions 
as  may  be  agreed  upon  by  the  Company  and  the  respective 
municiDalities,  and  may  also  be  extended  to  the  Cities  of 
London  and  Woodstock  and  the  Town  of  Ingersoll,  sub- 
ject to  the  decision  of  The  Ontario  Railway  and  Municipal  35 
Board  should  they  be  unable  to  agree. 


Re^St"!""^     .9-— (1)  The  Company  shall  have,  use  and  enjoy  all  the 
C.200,  rights,  powers  and  privileges  granted  to   and  enjoyed  by 

companies  incorporated  by  letters  patent  under  the  pro- 
visions of  ''The  Act  resj)ecting  Companies  for  supplying  4iO 
Steam.^  Heat,  Electricit-y  or  Natural  Gas  for  Light,  Heat  and 
Fower,^^  but  the  powers  conferred  by  this  section  shall  not 
be  exercised  after  the  expiration  of  the  time  limited  for  the 
construction  of  the  railway,  unless  at  least  miles  of 

the  said  railway  are  constructed  and  in  operation.  45 


(2)  The  Company  shall  not  supply  Steam,  Heat,  Elec- 
tricity or  Natural  Gas  in  any  municipality  except  under  a 
by-law  passed  by  the  Council  of  the  municipality ;  or  under 
an  agreement  entered  into  with  the  municipal  corporation ; 

5  nor  until  such  by-law  or  agreement  has  been  approved  of 
by  The  Ontario  Railway  and  Municipal  Board. 

(3)  The  rates  chargeable  by  the  Company  for  supplying 
steam,  heat,  electricity  or  natural  gas  shall  at  all  times, 
be  subject  to  the  supervision  of  The  Ontario  Railway  and 

I Q  Municipal  Board  upon  the  complaint  in  writing  of  any 
municipal  corporation,  company  or  person  that  the  Com- 
pany is  charginn'  rates  which  are  excessive  or  unfair,  or 
is  unjustly  discriminating  against  or  in  favour  of  any 
municipal  corporation,  company  or  person ;  and  the  Board 

25  may  appoint  a  time  and  place  at  which  the  Board  or  some 
member  thereof,  will  hear  and  determine  the  matter  in 
dispute. 

(4)  Notice  of  such  appointment  as  the  chairman  may 
direct  shall  be  given  by  the  Secretary  of  the  Board  to  all 

20  parties  concerned.  At  the  time  and  place  appointed  the 
Board  or  member  thereof,  shall  hear  and  determine  the 
matter  in  dispute  and  the  decision  given  shall  be  binding 
upon  the  parties  in  the  dispute. 

(5)  The   Board   or   the   member  thereof  conducting  the 
hearing,  shall  have  and  may  exercise  any  of  the  powers  con- 
So  ferred  upon  the  Board  by  The  Ontario  Railway  and  Muni- 
cipal Board  Act,  1906. 

(6)  If  the  Company  neglects  or  refuses  to  obey  and  carry 
out  the  order  or  direction  of  the  Board  or  the  member 
thereof  conducting  such  case,  it  shall  forfeit  to  His  Majesty 

30  for  the  uses  of  the  Province,  the  sum  of  |100  for  every  day 
during  which  such  refusal  or  neglect  shall  continue. 

10.  The  Company  shall  make  the  surveys  and  levels  of  construction  of 
the  lands  through  or  over  which  the  said  railway  is  intended  tlons?^^^*^ 
to  pass  together  with  the  map  or  plan  and  book  of  reference 

35  thereof  and  of  the  lands  to  be  passed  over  and  taken  there-  • 
for,   so   far  as  then  ascertained,   and  deposit  the   same  as 
required    by    the   clauses    of    The    Ontario    Railway    Act, 
1906,  with  respect  to  plans  or  surveys,  by  sections  or  por- 
tions less  than  the  whole  railway  authorized,  of  such  length 

40  as  the  Company  may  from  time  to  time  see  fit,  so  that  no 
one  of  such  sections  or  portions  shall  be  less  than  two  miles 
in  length;  and  upon  such  deposit  as  aforesaid  of  the  map 
or  plan  and  book  of  reference  of  any  and  each  of  such  sec- 
tions and  portions  of  the  said  railway,  all  and  every  of  the 

45  clauses  of  The  Ontario  Railway  Act,  1906,  shall  apply  and 
extend  to  any  and  each  of  such  sections  and  portions  of 
the  said  railway  as  fully  as  if  the  surveys  and  levels  had 


been  taken  and  made  of  the  lands  througli  which  the  whole 
of  the  said  railway  is  to  pass,  together  with  the  map  or 
plan  and  book  of  reference  of  the  whole  thereof  and  of  its 
whole  course  and  direction  and  of  the  lands  intended  to 
be  passed  over  and  taken,  and  the  statement  of  the  whole 
of  the  said  railway  had  been  taken,  made,  examined,  certi- 
fied and  deposited  according  to  the  said  clauses  of  The 
Ontario  Railway  Act,  1906. 


s6cUon8°°°^         11.  When  any  section  of  the  said  railway  of  not  less  than 

two  miles  has  been  completed,  the  Company  may  take  steps  10 
authorized  by  section  163  of  the  said  Act  to  be  taken 
before  a  railway  is  opened  for  traffic,  and,  with  the  per- 
mission of  the  Board  as  set  forth  in  said  section,  the  Com- 
pany may  open  and  operate  such  sections  as  if  it  were  a 
completed  road,  and  all  the  sections  of  this  Act  apulicable  15 
thereto  shall  thereupon  apply  to  the  said  section  as  if  it  were 
a  completed  road,  and  to  its  ©Deration. 

Bond..  \2>—{a)  Under  authority   of   section   43  of   The  Ontario 

Railway  Act,  1906,  the  Company  shall  have  the  power  to 
issue  and  sell  bonds,  debentures  or  other  securities,  at  the  20 
best  price  and  upon  the  best  terms  and  conditions  which  at 
the  time  they  may  be  able  to  obtain,   for  the  purpose  of 
raising  money  for  prosecuting  the  said  undertaking. 

(b)  No  bonds,  debentures  or  other  security  shall  be  for 

a  less  sum  than  one  hundred  dollars.  25 

(c)  Such  bonds  may  be  from  time  to  time  issued  to  the 
purchasers  thereof  only  in  proportion  to  the  length  of  rail- 
way constructed  or  acquired  or  under  contract  for  construc- 
tion. 

{d)  The  total  issue  of  such   bonds  shall  not  exceed  the  30 
sum   of   $30,000  per  mile  between    Tillsonburg    and    Port 
Burwell  and  on  other  lines  the  sum  of  |25,000  per  mile  of 
railway  constructed. 

Mortage  13.  The  Company  may  secure  such  bonds,  debentures  or 

*  other  securities  by  a  mortgage  deed  creating  such  mort-  35 
gage  a  charge  and  encumbrance  upon  the  whole  of  such 
property,  assets,  rents  and  revenues  of  the  Company,  pre- 
sent or  future,  or  both,  as  are  described  in  the  said  deed, 
but  such  rents  and  revenues  shall  be  subject  in  the  first 
instance  to  the  payment  of  the  working  expenses  of  the  40 
railway. 

(a)  Every  such  mortgac'e  deed  shall  be  deposited  in  the 

office  of  the  Provincial  Secretary  of  which  deposit  notice 

shall  be  given  by  the  Company  in  The  Ontario  Gazette  nor 

shall    it    be    necessary  that   such   bond   or   deed   shall   be  45 

•    deposited  or  registered  in  any  other  place  whatsoever;  nor 


ill 


shall  it  be  necessary  to  complv  witk  The  Bills  of  Sale  and 
Chattel  Mortgage  Act,  but  any  mortgage  executed  by  tlie 
Company  under  the  powers  conferred  upon  it,  shall,  upon 
the  same  being  deposited  in  the  office  of  the  Provincial 
5  Secretary,  have  full  force  and  effect  and  priority  accord- 
ing to  the  time  of  deposit,  and  shall  form  a  lien  and  encum- 
brance upon  any  personal  property  or  chattels  therein 
embraced,  to  all  intents  and  purposes,  as  therein  expressed 
and  set  forth,  as  if  the  provisions  of  the  said  Bills  of  Sale 
\Q  and  Chattel  Mortgage  Act  or  any  Act  requiring  registra- 
tion or  renewal  of  mortgages  of  chattels  had  been  fully 
complied  with. 

14.  The  Company  is  hereby  authorized  to  use  upon  their  motive'pKH^*^ 
line  of  railway,  steam  as  a  motive  power  during  construc- 

IStion  of  the  road,  and  at  other  times  for  construction  pur- 
poses. 

15.  Corporations  and  trustees,  whether  private  or  public,  conveyance  of 
are  hereby  authorized  to  sell  and  convey  to  the  Company  p^ny.  °^°°^' 
any  lands  which   the  Company  may  require  for  use  as  a 

20  right  of  way  or  for  any  other  purpose,  but  school  lands 
only  in  the  manner  Drovided  by  sub-section  14  and  section 
15  of  The  Public  Schools  Act. 

16.  The  Company  shall  have  power  to  purchase  or  other- Power  to  pur. 
wise  acquire  lands  for  the  purposes  of  the  Company  and  ^ 

25  shall  have  power  to  construct  and  operate  its  line  of  rail- 
way upon  lands  so  acquired  and  shall  have  the  right, 
without  anv  municipal  by-law  or  consent  to  construct  and 
operate  its  line  of  railway  across  highways  and  toll  roads, 
upon  the  level,  where  such  highways  or  toll  roads  inter-  j  sih 

J3Q  sect  or  adjoin  the  lands  so  acquired.  |li|l 

17.  Notwithstanding    any    provision    to    the    contrary  crossing  other 

J.T-  *    J.      i?       ri  >  '^  linesonthe 

m    any   other    Act,   the   Company  s     railway     may     cross  level. 

the     railway     of     any     other     Company     upon     a     level 

therewith,  with  the  consent  of  such  other  Company, 
gc  or  with  the  autliority  of  the  Privy  Council  of  Canada  or 

of  the  Executive  Council  of  Ontario  or  of  a  Board  or  Com- 
mittee  appointed  by  the   Executive  Council  to  deal  with 

such  matters,  but  nothing  in  this  section  shall  be  construed 

as  purporting  or  intending  to  confer  rights  and  powers  on 
4  Q  the  Company  not  within  the  legislative  authority   of  the 

Province  of  Ontario. 

18.  All  the  provisions  of  this  Act  shall  apply  to  Street  Application  of 
Railways  constructed  by  the  Company.  ^**' 
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No.  39  r^fT      T  1909 


BILL. 


An  Act  to  incorporate  the  Tillsonbiirg  and  Southern 
Counties  Radial  Railway  Company. 


WHEREAS  William  S.  Law,  «^of  the  Town  of  Till-  Preamble. 
sonburg.  in  tlie  County  of  Oxford,  Town  Treas- 
urer;-* Eleanor  Law,  w  of  tlie  said  Town  of  Tillsonburg, 
Spinster  ;-»i  S,  S.  Glutton,  w  of  tlie  Village  of  Vienna, 
in  the  County  of  Elgin,  Postmaster ; -wt  Charles  Law, 
■•"  of  the  City  of  Toronto,  in  the  County  of  York, 
Druggist,  "m  and  John  Smith,  »•■  of  the  said  Town  of 
Tillsonburg,  Capitalist, -wi  have  petitioned  for  an  Act 
of  Incorporation  under  the  name  of  "The  Tillsonbug 
and  Southern  Counties  Radial  Railway  Company"  for  the 
purpose  of  constructing  and  maintaining  a  railway  to  be 
operated  by  electricity  »•"  from  the  said  Town  of  Tillson- 
burg to  the  Village  of  Port  Burwell  in  the  Township  of 
Bayham  in  the  said  County  of  Elgin,  passing  through  the 
Township  of  Middleton  in  the  County  of  Norfolk  and  the 
said  Township  of  Bayham;  from  the  said  Town  of  Tillson- 
burg to  the  Town  of  Ingersoll  in  the  said  County  of 
Oxford,  pasing  through  the  Townships  of  Dereham  and 
East  Oxford  in  the  said  County  of  Oxford;  from  the  said 
Town  of  Tillsonburg  through  the  Townships  of  Middleton 
and  North  Walsingham  in  the  ToAvnship  of  Norfolk  to  the 
Village  of  Langton  in  the  said  Township  of  North  Walsing- 
ham ;  from  the  said  Town  of  Tillsonburg  to  the  Village  of 
Delhi  in  the  said  Townshp  of  Middleton ;  and  from  the  said 
Town  of  Tillsonburg  to  the  City  of  London  in  the  County 
of  Middlesex,  passing  through  the  said  Township  of  Dere- 
ham, the  Township  of  South  Dorchester,  in  the  said  County 
of  Elgin  and  the  Township  of  Westminster  in  the  said 
County  of  Middlesex;-*  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 


Incorporation.  1.  The  Said  William  S.  Law,  Eleanor  Law,  S.  S.  Cliitton, 
Charles  Law,  and  John  Smith,  together  with  such  other 
persons  as  may  hereafter  become  shareholders  in  the  said 
Company,  are  hereby  constituted  a  body  corporate  and 
politic  under  the  name  of  "The  Tillsonburg  and  Southern 
Counties  Radial  Railway  Company,"  hereinafter  called 
"the  Company." 

Provisional  ci      mi  i      •  i  •  <•      i  •        i 

directors.  z.   1  he   persons   named    m,  section  one   oi  this   Act    are 

hereby  constituted  the  provisional  directors  of  the  Company. 

Head  office.  3.  The  head  office  of  the  Company  shall  be  at  the  Town 

of  Tillsonburg,  in  the  County  of  Oxford. 

Capital  stock.        4    rpj^^  capital  stock  of  the  Company  shall  be  |150,000. 


Directors. 


5.  The  number  of  Directors  shall  not  be  less  than  five 
nor  more  than  nine. 


Annual 
meeting. 


Location  of 
line. 


Issue  of  bonds. 


Application  of 
6  Kdw.  Vll. 
c.  30. 


6.  The  annual  meeting  of  the  shareholders  shall  be  held 
on  the  first  Wednesday  of  the  month  of  March  in  each 
year. 

7.  The  Company  may  survey,  lay  out,  construct,  complete, 
equip  a\nd  maintain  an  electric  railway  ■•"from  the  said 
Town  of  Tillsonburg  to  the  Village  of  Port  Burwell  in  the 
Township  of  Bayham  in  the  said  County  of  Elgin,  passing 
through  the  Township  of  Middleton  in  the  County  of  Nor- 
folk and  the  said  Township  of  Bayham;  from  the  said 
Town  of  Tillsonburg  to  th"6  Town  of  Ingersoll  in  the  said 
County  of  Oxford,  pasing  through  the  Townships  of  Dere- 
ham and  East  Oxford  in  the  said  County  of  Oxford ;  from 
the  said  Town  of  Tillsonburg  through  the  Townships  of 
Middleton  and  North  Walsingham  in  the  Township  of  Nor- 
folk to  the  Village  of  Langton  in  the  said  Township  of 
North  Walsingham;  from  the  said  Town  of  Tillsonburg 
to  the  Village  of  Delhi  in  the  said  Township  of  Middle- 
ton  ;  and  from  the  said  Town  of  Tillsonburg  to  the  City  of 
London  in  the  County  of  Middlesex,  passing  through  the 
said  Township  of  Dereham,  the  Township  of  South  Dor- 
chester in  the  said  County  of  Elgin,  and  the  Township  of 
Westminster  in  the  said  County  of  Middlesex. -»i 

«•"  8.  The  Company  may  issue  bonds,  debentures  or  other 
securities  not  exceeding  |20,000  per  mile  of  railway  con- 
structed or  under  contract  to  be  constructed. "wi 

'wr  9.  The  provisions  of  The  Ontario  Railway  Act,  1906, 
shall  so  far  as  applicable  to  railways  operated  by  electri- 
city, apply  to  the  said  Company  and  the  railway  operated 
by  it.TM 
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No.  40.  r^  T  T     T  1909 


BILL 


An  Act  to  incorporate  The  Eastern  Ontario  Counties 
Electric  Belt  Line  Railway  Company. 


WHEEEAS,  William  J.  Armitage,  of  the  TownsMp  Preamble, 
of  Torbolton,  in  the  County  of  Carleton,  Farmer; 
W.  L.  Redmond,  of  Iroquois,  Farmer;  W.  P.  Walker, 
of  Cardinal,  Farmer;  M.  S.  Beckstead,  of  Williams- 
5  burg,  Farmer;  F.  Iveson,  of  the  Village  of  Metcalfe, 
County  of  Russell,  Clerk;  C.  S.  Cossitt,  of  the  Town 
of  Brockville,  Manufacturer;  L.  H.  Daniels,  of  Pres- 
cott.  Merchant ;  Thomas  Berney,  of  Athens,  Merchant ; 
J.     L.     Eolston     of    Metcalfe,     Merchant;     W.  '0.    Rid- 

10  dell,  of  March,  Farmer,  and  John  E.  Askwith,  of  the 
City  of  Ottawa,  Contractor,  have  by  their  petition  prayed 
for  incorporation  under  the  name  of  The  Eastern  Ontario 
Counties  Electric  Belt  Line  Railway  Company  for  the  pur- 
pose of  constructing  and  operating  by  electricity  or  other 

15  motive  power  except  steam,  from  a  point  on  the  boundary 
line  between  the  Province  of  Quebec  and  the  Province  of 
Ontario,  situate  in  the  Township  of  Lancaster,  in  the 
County  of  Glengarry,  running  westerly  along  the  north 
shore  of  the  St.  Lawrence  River  to  and  through  the  Town- 

20  ship  of  Lancaster  to  the  Town  of  Cornwall,  in  the  County 
of  Stormont,  thence  through  the  Townships  of  Osnabruck, 
Williamsburg  and  Matilda,  Edwardsburg  and  Augusta  to 
the  Town  of  Brockville,  thence  northwesterly  through  the 
Counties  of  Leeds  and  Lanark  to  the  Township  of  Darling, 

25  touching  the  Villages  of  Athens,  Lanark  and  Town  of 
Perth,  and  connecting  with  the  Lanark  County  Electric 
Railway  Company  and  from  the  Town  of  Morrisburg  north 
through  the  Counties  of  Dundas,  Russell  and  Carleton  to 
the   City  of  Ottawa,   connecting  with  the  Lanark  County 

30  Electric  Railway  Company  with  branches  from  the  Village 
of  Kenmore  in  the  Township  of  Osgoode  to  Metcalfe  and 
Russell  connecting  with  the  Ottawa  and  New  York  Rail- 
way; with  power  to  amalgamate  with  the  said  Lanark 
County  Electric  Railway  Company  and  all  railway  lines 

35  intersecting  and  to  acquire  by  purchase  any  electric  rail- 


way  company  within  the  territory  comprised  herein;  to 
arrange  with  the  Brockville,  Westport  and  Western  Rail- 
way Company  for  trackage  on  that  part  of  the  line  between 
the  Town  of  Brockville  and  the  Village  of  Athens,  to  enter 
into  agreements  with  the  Municipalities  of  the  City  of  6 
Ottawa  and  other  cities,  towns,  villages  and  other  muni- 
cipalities through  which  this  line  will  pass  for  privileges 
of  franchise  over,  along  and  through  streets  and  highways; 
to  acquire  by  agreement  running  rights  over  the  tracks  of 
the  Cornwall  Electric  Railway  in  the  Town  of  Cornwall  10 
and  Township  of  Cornwall;  to  own  and  operate  steam  ves- 
sels, craft  and  docks  upon  and  along  the  St.  Lawrence 
River  and  on,  in  and  upon  inland  waters  touched  by  this 
line  and  to  own  and  operate  parks,  restaurants,  news 
stands  along  said  line;  and  to  dis^jose  of  surplus  electricity  15 
for  lighting  and  power  purposes  to  municipalities,  corpora- 
tions and  persons  along  said  line,  subject  to  the  Ontario 
Hydro-Electric  Commission ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition : 

Therefore    His     Majesty,  by    and   with   the  advice   and  20 
consent   of  the  Legislative   Assembly   of   the   Province   of 
Ontario,   enacts  as  follows :  — 


Incorporation.  J.  The  said  William  J.  Armitage,  W.  L.  Redmond, 
W.  P.  Walker,  M.  S.  Beckstead,  Frank  Iveson,  C.  S.  Cos- 
sitt,  L.  H.  Daniels,  Thomas  Berney,  J.  L.  Rolston,  W.  0.  25 
Riddell  and  John  E,  Askwith  and  such  other  persons, 
firms  and  corporations  as  shall  hereafter  become  share- 
holders of  the  said  Company,  are  hereby  constituted  a  body 
corporate  and  politic  under  the  name  of  "The  Eastern 
Ontario  Counties  Electric   Belt  Line  Railway  Company."  30 


Location  of 
line. 


2.  The  Company  may  survey,  lay  out,  construct,  equip, 
maintain  and  operate  by  electricity  or  other  motive  power 
except  steam,  a  railway  from  a  point  on  the  boundary  line 
between  the  Province  of  Quebec  and  the  Province  of 
Ontario,  situate  in  the  Township  of  Lancaster,  in  the  County  35 
of  Glengarry,  running  westerly  along  the  north  shore  of 
the  St.  Lawrence  River  to  and  through  the  Township  of 
Lancaster  to  the  Town  of  Cornwall  in  the  County  of  Stor- 
mont,  thence  through  the  Townships  of  Osnabruck,  Wil- 
liamsburg, Matilda,  Edwardaburg,  and  Augusta  to  the  40 
Town  of  Brockville,  thence  northwesterly  through  the 
Counties  of  Leeds  and  Lanark  to  the  Township  of  Darling, 
passing  throvigh  the  Villages  of  Athens  and  Lanark  and  the 
Town  of  Perth  and  connecting  with  the  Lanark  County 
Electric  Railway  Company,  and  from  the  Town  of  Morris-  4.3 
burg  north  through  the  Counties  of  Dundas,  Russell  and 
Carleton  to  the  City  of  Ottawa,  connecting  with  the  Lanark 
County  Electric  Railway  with  branches  from  thf  Village 


of  Kenmore  in  the  Townstip  of  Osgoode  to  the  Villages  of 
Metcalfe  and  Eussell  connecting  with  the  Ottawa  and  New 
York  Railway. 

3.  The  Company  may  amalgamate  with  the  said  Lanark  Power  to 
o  County  Electric   Railway  Company  and   all  railway  Jmes  and  make 
intersecting   and   may   acquire  by   purchase    any    electric  rangenfents 
railway   company  within   the   territory   comprised  herein,  Companies, 
and  may  arrange  and  contract  with  The  Brockville,  West- 
port  and  Western  Railway  Company  for  trackage  on  that 

10  part  of  the  line  between  the  City  of  Brockville  and  Athens, 
and  may  enter  into  agreements  with  the  City  of  Ottawa" 
and  other  cities,  towns,  villages  and  municipalities  through 
which  this  railway  passes  for  privileges  of  franchise  over, 
along  and  through  streets  and  highways ;  and  may  acquire 

1 5  by  agreement  running  rights  over  the  tracks  of  the  Corn- 
wall Electric  Railway  Company,  and  may  own  and  operate 
steam  vessels,  craft  and  docks  upon  and  along  the  St. 
Lawrence  River  and  on,  in  and  upon  inland  waters  touched 
by  this  railway,  and  to  own  and  operate  parks,  restaurants, 

20 news  stands  along  said  railway;  and  may  enter  into  con- 
tracts for  the  purpose  of  disposing  of  electricity  for  light- 
ing and  power  purposes  to  municipalities,  corporations  and 
persons  along  said  railway,  subject  to  the  Ontario  Hydro- 
Electric  Power  Commission. 

25      4.  The  Company  shall  build  the  said  railway  and  oper- Time  for  con- 

.       ,  1  •  1 1  '•       1  struction  and 

ate  the  same  witnm  ten  years.  operation. 

5.  The  capital  stock  of  the   Company  shall  be  $1,000,- capital  stock. 
000.00  divided  into  10,000  shares  of  |100  each. 


6.  The    said   William   T.    Armitage,    W.    L.    Redmond,  ffreT^S?"*^' 
30  W.  P.  Walker,  M.  S.  Beckstead,  F.  Iveson,  C.  S.  Cossitt, 

L,  H,  Daniels,  Thomas  Bemey,  T.  L.  Rolston,  W.  O.  Rid- 
dell  and  John  E.  Askwith  shall  be  the  provisional  directors 
of  the  Company. 

7.  The  head  office  of  the  Company  shall  be  at  the  City  Head  office. 
35  of  Ottawa. 

8.  The  number  of  the  directors  shall  not  be  less  than  five?"™^^"""' 

-  .  .  directors. 

and  not  more  than  nine. 

9.  The  Company  may  issue  bonds,   debentures  or  other  Bonds, 
securities  to  the  extent  of  |25,000  per  mile  of  railway  con- 

40  strufted  or  under  contract  to  be  constructed. 

10.  Except  as  herein  otherwise  provided  the  provisions  Application  of 
of  The  Ontario  Fail  way  Act,  1906,  in  so  far  as  they  apply  c.ao. 

to  railways  operated  by  electricity  shall  apply  to  the  Com- 
pany find  the  railway  to  be  constructed  under  this  Act. 
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No.  40  O  T  T      T  1^09 


BILL. 


An  Act  to  incorporate  The  Ottawa  and  St.  Lawrence 
Electric  Railway  Company. 


WHEEEAS,  William  J.  Armitage,  of  the  Township  f-^eambie. 
of  Torbolton,  in  the  Countj^  of  Carleton,  Farmer; 
W.  L.  Redmond,  of  Iroquois,  Farmer;  W.  P.  Walker, 
of  Cardinal,  Farmer;  M.  S.  Beckstead,  of  Williams- 
burg, Farmer;  F.  Iveson,  of  the  Village  of  Metcalfe, 
County  of  Russell,  Clerk;  C.  S.  Cossitt,  of  the  Town 
of  Brockville,  Manuf actiirer ;  L.  H.  Daniels,  of  Pres- 
cott,  Merchant;  Thomas  Berney,  of  Athens,  Merchant; 
J.  L.  Eolston  of  Metcalfe,  Merchant;  W.  O.  Rid- 
dell,  of  March,  Farmer,  and  John  E.  Askwith,  of  the 
City  of  Ottawa,  Contractor,  have  by  their  petition  prayed 
for  incorporation  under  the  name  of  The  Ottawa  and  St. 
Lawrence  Electric  Railway  Company  for  the  puri)ose  of 
constructing  and  operating  by  electricity  or  other  moiive 
power,  except  steam,  a  railway  from  a  point  on  the 
boundary  line  between  the  Province  of  Quebec  and  the 
Province  of  Ontario,  situate  in  the  Township  of  Lancaster, 
in  the  County  of  Glengarry,  running  westerly  along  the 
north  shore  of  the  St.  Lawrence  River  to  and  through  the 
said  Township  of  Lancaster  isrand  the  Township  of  Char- 
lottenburgh.  in  the  said  County  of  Glengarry,  and  the 
Township  of  Cornwall  in  the  County  of  Stormont  to  the 
Town  of  Cornwall  in  the  said  County  of  Stormont,  thence 
through  the  said  Township  of  Cornwall  and  the  Township 
of  Osnabruck,  in  the  said  County  of  Stormont,  the  Town- 
ships of  Williamsburg  and  Matilda,  in  the  County  of  Dun- 
das,  the  Townships  of  Edwardsburg  and  Augusta,  in  the 
County  of  Grenvillo,  and  the  Township  of  Elizabethtown, 
in  the  County  of  Leeds,  to  the  Town  of  Brockville,  in  the 
said  County  of  Leeds,  thence  northwesterly  through  the 
Counties  of  Leeds  and  Lanark  to  the  Township  of  Darling, 
in  the  said  County  of  Lanark,  touching  the  Villages  of 
Athens,  in  the  Township  of  Young,  in  the  said  County  of 
Leeds,  and  Lanark,  in  the  Township  of  lianark,  in  the  said 
County  of  Lanark,    and  the   Town   of  Perth,    in  the   said 


7  Edw.  VII., 
C.  19. 


2 

County  of  Lanark,  and  connecting  with  the  Lanark  County 
Electric  Railway :  and  from  the  Town  of  Morrisburg,  in 
the  said  County  of  Dundas,  north  through  the  Counties  of 
Dundas,  llussell  and  Carleton  to  the  City  of  Ottawa,  in 
the  County  of  Carleton,  connecting  with  the  Lanark  County 
Electric  Railway,  touching  the  Villages  of  Winchester 
and  Ormondf,  in  the  Township  of  Winchester,  in  the 
County  of  Dundas,  and  the  Villages  of  Kenmore  and  Met- 
calfe, in  the  Township  of  Osgoode,  in  the  County  of  Carle- 
ton ;  with  a  branch  from  the  said  Village  of  Kenmore  to 
the  Village  of  llussell.  in  the  Township  of  llussell,  in  the 
County  of  Russell,  connecting  with  tlie  Ottawa  and  New 
York  Railwav:-»i  with  power  to  amalgamate  with  the  said 
Lanark  County  Electric  Railway  Company  and  all  railway 
lines  intersecting,  and  to  ac(|uire  by  purchase  any  electric 
railway  within  the  territory  comprised  herein ;  to 
arrange  with  the  Brockville,  Westport  and  Western  Rail- 
way Company  for  trackage  on  that  part  of  the  line  between 
the  Town  of  Brockville  and  the  Village  of  Athens ;  to 
acquire  by  agreement  running  rights  over  the  tracks  of  the 
Cornwall  Electric  Railway  in  the  Town  of  Cornwall  and 
Township  of  Cornwall ;  to  own  and  operate  restaurants,  and 
news  stands  along  the  said  line-  and  to  dispose  of  surplus 
electricity  for  lighting  and  power  purposes  to  municipal- 
ities, corporations  and  persons  alonq-  said  lino,  subject  to 
the  iwprovisions  of  The  Poiver  Comnnxi<ion  Act-^t  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 


Incorporation.  1.  The  said  William  J.  Armitage,  W.  L.  Redmond, 
W.  P.  Walker,  M.  S.  Beckstead,  Erank  Iveson,  C.  S.  Cos- 
sitt,  L.  H.  Daniels,  Thomas  Berney,  J.  L.  Rolston,  W.  0. 
Riddell  and  John  E,  Askwith  and  such  other  persons, 
firms  and  corporations  as  shall  hereafter  become  share- 
holders of  the  said  Company,  are  hereby  constituted  a  body 
corporate  and  politic  under  the  name  of  "The  Ottawa  and 
St.  Lawrence  Electric  Railway  Company." 


Location  of 
line. 


2.  The  Company  may  survey,  lay  out,  construct,  equip, 
maintain  and  operate  by  electricity  or  other  motive  power 
except  steam,  a  railway  from  a  point  on  the  boundary  line 
between  the  Province  of  Quebec  and  the  Province  of 
Ontario,  situate  in  the  Township  of  Lancaster,  in  the  County 
of  Glengarry,  running  westerly  along  the  north  shore  of 
«*^the  St.  Lawrence  River  to  and  throucrh  the  said  Town- 
ship of  Lancaster  and  the  Township  of  Charlottenburch,  in 
the  said  County  of  Glengarry  and  the  Township  of  Corn- 
wall, in  the  County  of  Stormont  to  the  Town  of  Cornwall, 


in  the  said  County  of  Stormont.  thence  througii  the  said 
Township  of  Cornwall,  and  the  Township  of  Osnabruck,  in 
the  said  County  of  Stormont,  the  Townships  of  Williams- 
burg and  Matilda  in  the  County  of  Uundas,  the  Townships 
of  Edwardsburer  and  Augusta  in  the  County  of  Grenville, 
and  the  Township  of  Elizabethtown,  in  the  County  of 
Leeds ;  to  the  Town  of  Brockville,  in  the  said  County  of 
Leeds ;  thence  northwesterly  through  the  Counties  of  Leeds 
and  Lanark  to  the  Township  of  Darling,  in  the  said  County 
of  Lanark,  touching  the  Villages  of  Athens,  in  the  Town- 
ship of  Young,  in  the  said  County  of  Leeds,  and  Lanark,  in 
the  Township  of  Lanark,  in  the  said  County  of  Lanark, 
and  the  Town  of  Perth,  in  the  said  County  of  Lanark,  and 
connecting  with  the  Lanark  County  Electric  Eailw^ay ;  and 
from  the  Town  of  Morrisburg.  in  the  said  County  of  Dun- 
das,  north  through  the  Counties  of  Dimdas,  Russell  and 
Carleton,  to  the  City  of  Ottawa,  in  the  County  of  Carleton, 
connecting  with  the  Lanark  County  Electric  Eailway, 
touching  the  Villages  of  Winchester  and  Ormond,  in  the 
Township  of  Winchester,  in  the  County  of  Dundas,  and 
the  Villages  of  Kenmore  and  Metcalfe,  in  the  Township  of 
Osgoode,  in  the  County  of  Carleton;  with  a  branch  from 
the  said  Village  of  Kenmore  to  the  Village  of  Russell,  in 
the  Township  of  Russell,  in  the  County  of  Russell,  connect- 
ing with  the  Ottawa  and  New  York  Railway. "wr 

««-3. — (1)  The  company  may,  subject  to  the  provisions  of 
section  58  of  The  Ontario  Raihcaj/  Act,  1906, 

(a)  Amalgamate  with  the  said  Lannrk  County  Electric  amifgamate 
Railway  Company  and  all  railway  lines  inter- ^^'^^j^^jfg'^® 

app+intT-  arrangements 

sec  ling,  with  other 

.  .,  -J.!  •      companies. 

(h)  Acquire  by  purchase  any  electric   railway  withm  Acquire 
the  territory  comprised  herein ;  railways. 

(c)  Arrange  and  contract  with  The  Brockville,  West- Arrange  with 

port  and  Western  Railway  Company  for  track-  w.^&  w.'^Ky'co.' 
age  on  that  part  of  the  line  between  the  City 
of  Brockville  and  Athens;  and 

(d)  Acquire   by   agreement   running   rights   over   the 

tracks  of  the  Cornwall  Electric  Railway  Com- 
pany, 

and    may    own   and   operate    restaurants   and  news   stands  operate  restau- 

,  .  1  •!  rants,  etc. 

along  said  railway. 

(2)  The  Company  may  enter  into  contracts  for  the  pur- contracts  for 
pose  of  disposing  of  electricity  for  lighting  and  power  pur-  power!"*^°^ 
poses  to  municipalities,  corporations  and  persons  along  snid 
railway,  subject  to  the  provisions  of  The  Power  Cfnu mission  c.iV  "       '* 
Act. 


Restrictions  in 
municipalities. 


Rates  for 
supply. 


Disputes  as  to 
rates  charged . 


Powers  of 
Commission . 


8  Edw.  VII. 
0.8. 

Penalty  for 
disobeying 
orders  of 
Commission. 


(3)  The  Company  shall  not  supply  electricity  in  any 
municipality  except  under  a  by-law  passed  by  the  council 
of  the  municipality  or  under  an  agreement  entered  into 
with  the  municipal  corporation  and  no  such  by-law  or 
agreement  shall  take  effect  or  be  binding  upon  the  muni- 
cipality until  the  same  has  been  approved  by  The  Hydro- 
Electric  Power  Commission  of  Ontario. 

(4)  The  rates  chargeable  by  the  Company  for  supplying 
electricity  shall  at  all  times  be  subject  to  the  supervision 
of  The  Hydro-Electric  Power  Commission  of  Ontario 
and  upon  the  complaint  in  writing  of  any  municipal  cor- 
poration, company  or  person  that  the  Company  is  charg- 
ing rates  which  are  excessive  or  unfair  or  is  unjustly  dis- 
criminating against  or  in  favour  of  any  municipal  corpora- 
tion, company  or  person,  the  Chairman  of  the  Commission 
may  appoint  a  time  and  place  at  which  the  said  Commis- 
sion, or  some  member  thereof  will  hear  and  determine  the 
matter  in  dispute. 

(5)  Such  notice  of  such  appointment  as  the  Chairman 
may  direct  shall  be  given  by  the  Secretary  of  the  said  Com- 
mission to  all  parties  concerned.  At  the  time  and  place 
appointed  the  said  Commission,  or,  with  the  consent  of 
all  parties,  any  member  of  the  said  Commission,  shall  hear 
and  determine  the  matter  in  dispute  and  shall  make  an 
order  dismissing  or  allowing  the  complaint  and  directing 
what  rates  shall  be  charged  by  the  Company,  and  direct- 
ing the  amendment  of  any  by-law  or  agreement  accord- 
ingly. 

(6)  The  said  Commission  or  the  member  thereof  con- 
ducting the  hearing  shall  have  the  powers  authorized  to 
be  conferred  upon  a  Commissioner  appointed  under  The 
Public  Inquiries  Act. 

(7)  If  the  Company  neglects  or  refuses  to  obey  and  carry 
out  the  order  or  direction  of  the  said  Commission  or  the 
member  thereof  conducting  such  case  it  shall  forfeit  to 
His  Majesty  for  the  uses  of  the  Province  the  sum  of  $100 
for  every  day  during  which  such  refusal  or  neglect  shall 
continue. "»t 


Capital  stock.        4.  The     capital     stock      of     the      Company     shall      be 
11,000,000.00. 


Provisional 
directoM. 


5.  The   said    William   J.    Armitage,    W.    L.    Redmond 
W.  P.  Walker,  M.  S.  Beckstead,  F.  Iveson,  C.  S.  Cossitt, 
L.  H.  Daniels,  Thomas  Bemey,  J.  L.  Eolston,  W.  O.  Rid- 
dell  and  John  E.  Askwith  shall  be  the  provisional  directors 
of  the  Company. 


6.  The  head  office  of  the  Company  shall  be  at  the  City  Head  office, 
of  Ottawa. 

7 .  The  number  of  the  directors  shall  not  be  less  than  five  Number  of 

,  ,  ,1  .  directors. 

and  not  more  tnan  nine. 

8.  The  Company  may  issue  bonds,  debentures  or  other  Bonds, 
securities  to  the  extent  of  $20,000  per  mile  of  railway  con- 
structed or  under  contract  to  be  constructed. 

9.  Except   as   herein  otherwise   provided   the  provisions  Application  of 
of  The  Ontario  Railway  Act,  1906,  in  so  far  as  they  apply  o_^o.^"  ^^^•• 
to  railways  operated  by  electricity  shall  apply  to  the  Com- 
pany and  the  railway  to  be  constructed  by  it. 
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No.  41.  r^  T  T      T  1909 


BILL 


An  Act  respecting  the  City  of  Toronto. 


WHEEEAS  the  Municipal  Corporation  of  the  City  of  Preamble. 
Toronto  has  by  petition  prayed  for  special  legis- 
lation  in    respect   of    the   several    matters  hereinafter  set 
forth;  and  whereas  the  said  Corporation  has  agreed  with  the 
5  Corporation  of  the  City  of  West  Toronto  as  to  the  terms 
upon  which   the  last   mentioned  City  should   be   annexed 
to  the  City  of  Toronto,  and  it   is  expedient  that   annexa- 
tion upon  the  said  terms  should  be  authorized ;  and  whereas 
the  said  Corporation  represents  that  it  is  expedient  that  it 
10  should  have  power  to  appoint  a  City  Auditor,  and  that  it 
should  have  power  to  make  an  annual  appropriation  of  Ten 
thousand  dollars  for  forty  years  for  the  Toronto  Police  Bene- 
fit Fund,  and  that  it  should  have  power  to  make  certain 
grants  for  charitable  or  benevolent  objects;  and  whereas 
15  the  said  Corporation  represents  that  it  is  desirable  that  the 
.  council  thereof 'should  be  allowed  to  pass  by-laws  to  raise 
:  money  for  the  protection  of  railway  crossings  when  ordered 
by  the  Board  of  Eailway  Commissioners  for  Cannda,  and 
■     to  be  allowed  to  pass  a  by-law  for  the  purpose  of  raising 
20  One  hundred  and  thirty-five  thousand  dollars  to  defray  the 
|''f  cost  of   an- eastern  entrance  to  the  Exhibition    Grounds; 
i  j  and  whereas  the  Corporation  represents  that  it  is  desirable 
j|  1^  that  the  amount  of  the  debt  incurred  for  certain  purposes 
i'P  should  not  be  countpd  in  determining  the  limit  of  its  bor- 
25  rowing  powers ;  and  whereas  the   said   Corporation  repre- 
Q,  sents  that  it  is    desirable    that   the    by-laws    set    out    and 
referred  to  in  Schedule  *'B"  should  be  confirmed,  and  also 
that  the  Board  of  Education  should  be  permitted  to  alien- 
ate certain   lands,   and   that  the   said   Corporation  should 
30  have  the  exclusive  right  to  sell  hay  and  other  fodder  at 
the  cattle  market ;  anrl  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition; 

Therefore  His  Majes'ty,   by  and  with    the    advice    and 
consent  of  the  Legislative  Assembly    of    the    Province    of 
35  Ontario,  enacts  as  follows  : 


oi["cuy*of°"  1- — (1)  From  and  after  tlie  expiration  of  ten  days  from 

west  Toronto,  the  passing  of  this  Act,  the  City  of  West  Toronto  shall  be 
annexed  to  the  City  of  Toronto  upon  the  terms  herein  set 
out,  and  shall  thereafter  cease  to  be  a  separate  municipal- 
ity, and  shall  (subject  to  future  redistribiition  or  abolition  5 
of  wards)  become  Ward  ISTo.  7  of  the  City  of  Toronto,  and 
shall  be  entitled  to  be  represented  in  the  Council  of  the 
City  of  Toronto  by  two  aldermen  to  be  elected  annuallj*  in 
the  manner  at  present  provided  by  law  until  the  population 
of  the  said  Ward  shall  have  reached  30,000  (according  to  10 
the  Assessment  Eoll)  and  thereafter  by  three  aldermen  to 
be  similarly  elected. 

(2)  The  election  of  two  aldermen  for  the  said  Ward  No. 
7  for  the  balance  of  the  current  year  shall  be  held  within 
one    month    from    the    date  the    annexation    takes  place  15 
at  such  time  and  places  and  by  such  returning  officers,  as 
the  Council  of  the  City  of  Toronto  may  by  by-law,  passed 

at  any  reasonable  time  before  such  election,  appoint,  and 
the  persons  entitled  to  vote  at  such  election  shall  be  such 
persons  as  would  have  been  entitled  to  vote  thereat  had  20 
West  Toronto  continued  to  be  a  separate  citv  and  had  such 
election  been  held  therein  on  such  date.  The  provisions 
of  The  Consolidated  Municipal  Act,  1903,  and  of  any  other 
Statutes  in  force  relating  to  elections  to  the  Council  of  the 
City  of  Toronto  shall,  as  far  as  may  be  possible,  apply  to  25 
such  election. 

(3)  The  Corporation  of  the  City  of  Toronto  may  cause  an 
assessment  to  be  made  in  the  territory  so  annexed  upon 
which  the  taxation  for  the  year  1909  may  be  levied.  If 
such  assessment  can  not  conveniently  be  made,  the  taxa-  30 
tion  for  the  said  year  shall  be  levied  upon  the  assessment 
contained  in  the  last  revised  Assessment    Rolls  for  the  City 

of  West  Toronto,  and  in  such  case,  the  said  Rolls  shall  be 
for  all  purposes  the  last  revised  Assessment  Rolls  for  Ward 
No.  7  until  the  final  revision  and  correction  of  a  new  Assess-  35 
ment  Roll  for  the  said  Ward.  In  either  case  the  rate  of 
taxation  in  the  said  Ward  7  for  the  year  1909  shall  be  the 
si,me  as  in  the  remainder  of  the  City  of  Toronto  and  all 
property  therein  shall  be  subject  to  taxation  at  the  said 
rate,  subject  to  the  exemptions  hereinafter  referred  to.        40 

v4)  All  property  and  assets  of  the  City  of  West  Toronto 
shitll,  from  and  after  the  date  of  annexation,  be  the  pro- 
perty of  the  Corporation  of  the  City  of  Toronto  and  shall 
be  forthwith  thereafter  delivered  to  such  persons  and  offi- 
cials as  the  Council  of  the  Corporation  of  the  City  of  Tor-  45 
onto  may  appoint  for  that  purpose. 

(5)  Save  as  herein  otherwise  provided,  all  existing  lia- 
bilities, lawful  debts  and  obligations  of  the  City  of  West 
Ti.ronto  are  hereby  declared,  from  and  after  the  date  of 
annexation,  to  be  the  liabilities,  debts  and  obligations  of  oO 


3 

the  Corporation  of  the  City  of  Toronto,  including  the  said 
Ward  No.  7,  and  shall  be  met,  discharged,  observed  and 
kept  by  the  Corporation  of  the  City  of  Toronto,  according 
to  the  nature  thereof,  as  if  the  same  had  been  originally 
5  incurred  or  entered  into  by  the  last  named  Corporation. 

(6)  Save  as  herein  otherwise  provided,  all  existing  con- 
tracts, liabilities,  debts  and  obligations  of  any  person  with 
or  to  the  Corporation  of  the  City  of  West  Toronto  shall 
enure  to  the  benefit  of  the  Corporation  of  the  City  of  Tor- 

10  onto  and  shall  be  read  and  construed  in  every  respect  as  if 
the  said  last  mentioned  Corporation  had  been  originally  a 
party  thereto  in  lieu  of  the  City  of  West  Toronto  or  the 
Town  of  West  Toronto,  and  all  sureties  for  the  several 
officials  of  the  City  of  West  Toronto  shall  be  and  remain 

15  liable  as  if  they  had  become  sureties  for  such  officials  to 
the  City  of  Toronto  in  the  first  instance,  and  all  bonds  and 
sureties,  which  shall  have  been  given  to  the  said  City  or 
Town  of  West  Toronto  at  any  time  before  the  said  annexa- 
tion comes  into  force,  shall  enure  to  the  benefit  of  the  Cor- 

20  poration  of  the  City  of  Toronto,  and  the  said  Corporation 
shall  have  all  the  rights  and  remedies  thereto  and  there- 
under and  shall  be  entitled  to  recover  thereon  to  the  same 
extent  and  under  the  like  circumstances  as  the  said  City  of 
West  Toronto  could  have  done  had  it  remained  a  separate 

25  municipality. 

(7)  The  by-laws  of  the  City  of  West  Toronto  shall,  from 
and  after  the  annexation  thereof,  cease  to  operate  or  have 
any  effect,  save  and  except  by-laws  relating  to  roads  and 
streets  and  the  following  by-laws,  contracts  and  statutes : 

30  Partial  exemption  from  taxation  to  the  Wilkinson 
Plough  Co.,  No.  524,  expiring  December  31st,  1909. 

Total  exemption  from  general  taxation  to   the  Domin- 
ion Carriage  Co.,  No.  631,  expiring  September  30th,  1916. 
Partial  exemption  from  taxation  to  the  Dodge  Mfg.  Co., 
35  No.  506,  expiring  December  31st,  1910. 

Partial  exemption  from  taxation  to  the  Laces  &  Braids 
Co.,  No.  610,  expiring  December  31st,  1914. 

Total  exemption  from  general  taxation  to  The  Gurney 
Foundry  Co.,  No.  515.  expiring  December  31st,  1911 
40      Total  exemption  from  general  taxation  lo  The  Benjamin 
Moore  Company,    Nos.   612   and    625,   expiring   December 
31st,  1915. 

Partial  exemption   from  taxation  to   the  Comfort   Soap 
Co.,   No.  514,  expiring  December  31st,  1911. 
45      Total  exemption  fr'jm  general   taxation  to  The   Gunns, 
Limited,  and  ratified  bv  Statute,  No.  580,  expiring  Decem- 
ber 31st,  1932. 

Partial  exemption  from  taxation  to  The  Canada   Cycle 
and  Motor  Co.,  Nos.  562  and  587,  expiring  December  31st, 
50  1913. 


iM; 


Total  exemption  from  general  taxation  to  The  Nord- 
heimer  Co.,  No.  541,  expiring  December  31st,  1912. 

Partial  exemption  from  taxation  to  The  Heintzman  Co., 
No.  525,  expiring  December  31st,  1911. 

Total  exemption  from    general  taxation  to  The    Union    5 
Stock  Yards  (ratified  by  Statute),  No.  502,  expiring  Decem- 
ber 31st,  1932. 

Total  exemption  from  general  taxation  to  The  Toronto 
Suburban  Railway,  No,  475,  expiring  December  31st, 
1921.  10 

Prohibiting  the  sale  of  liquor  by  retail.  No.  551. 

Stark  T.  L.  &  P.  System,  and  the  contracts  between  The 
Corporation  and  said  Company  and  its  assigns,  No.  554, 
expiring  May  20th,  1922. 

Dundas  Street  Local  improvement  (ratified  by  Statute),  15 
No.  635,  expiring  September  1st,  1907,  to  September  1st, 
1916. 

Road  Roller  notes  (authorized  by  By-law  No.  656), 
expiring  October  1st,  1909,  to  June  1st,  1913. 

The  said  by-laws    granting    total    or   partial    exemption  20 
from  taxation  shall,  subject  to  the  provisions  therein  con- 
tained, continue  in  force  only  for  the  term  granted  by  said 
by-laws  and  there  shall  be  no  right  of  renewal  of  such 
exemption  in  whole  or  in  part  thereafter. 

(8)  The  said  By-law  No.  551,  prohibiting  the  sale  of  25 
liquor  by  retail,  shall  remain  in  force  in  the  territory  now 
known  as  the  City  of  West  Toronto  until  such  By-law  shall 
be  repealed  by  a  By-law  of  the  City  of  Toronto,  approved 
by  a  majority  of  the  electors  in  said  territory  voting 
thereon  and  submitted  in  accordance  with  the  provisions  of  30 
the  Liquor  License  Act  and  amendments  thereto,  and  such 
repealing  by-law  or  subsequent  repealing  by-laws  shall  only 
be  submitted  at  such  time  or  times  as  they  could  have  been  or 
could  be  legally  submitted  if  this  annexation  had  not  taken 
place.  36 

All  the  provisions  of  the  Liquor  License  Act  with  refer- 
ence to  the  repeal  of  a  by-law  prohibiting  the  sale  of 
liquor  by  retail  within  the  City  shall  mutatis  mutandis 
apply  to  the  said  territory. 

(9).  The  present  Police  Magistrate  of  the  City  of  West  40 
Toronto  shall  be  an  Assistant  Police  Magistrate  of  the  City 
of  Toronto,  subject  to  his  appointment  being  ratified  by 
Order  of  the  Lieutenant-Governor  in  Council,  at  a  salary 
to  be  named  in  such  Older  not  less  than  he  is  now  entitled 
by  statute  to  receive  from  the  City  of  West  Toronto.  45 

(10)  Until  a  rearrangement  of  the  Police  Court  business 
of  the  City  of  Toronto  has  been  made,  the  Corporation  of 
the  City  of  Toronto  will  continue,  and  it  is  hereby  author- 
ized to  continue,   the  Police  Court  as  now  established  in 


West  Toronto  as  a  Police  Court  for  the  City  of  Toronto, 
and  tlie  Board  of  Commissioners  of  Police  of  the  said  City 
may  from  time  to  time  order  and  determine  the  jurisdic- 
tion of  such  Court  and  the  territory  within  which  it  is  to 
5  be  exercised. 

(11)  Nothing  herein  contained  shall  affect  the  territor- 
ial jurisdiction  of  the  Eighth  Division  Court  of  the  County 
of  York  and  the  sittings  of  the  said  Court  may  continue  to 
be  held  in  the  Court  Iloom  in  the  City  Hall  of  the  present 

10  City  of  West  Toronto. 

(12)  Notwithstanding  anythinir  contained  in  the  Regis- 
try Act  to  the  contrary,  the  books  and  documents  in  the 
Registry  Office  for  the  County  of  York,  relating  to  the 
registration  of  (instruments    affecting)    lands    within    the 

15  territorial  limits  of  the  City  of  West  Toronto  shall  remain 
in  the  said  Registry  Office  and  shall  not  be  transferred  to 
the  Registry  Office  for  the  Western  Division  of  the  City  of 
Toronto  until  the  latter  office  shall  have  been  enlarged  to 
the  satisfaction  of  the  Inspector  of  Registry   Offices   suf- 

20  ficiently  to  provide  room  to  shelve  properly  the  said  books 
and  documents  and  to  provide  room  for  the  public  in  the 
inspection  and  examination  of  the  said  books  and  docu- 
ments and  the  transaction  of  other  necessary  business  in 
the  said  office,   and  upon  the  same  being  so  enlarged  the 

25  provisions  of  sections  32  and  33  of  The  Registry  Act  shall 
become  operative. 

(13)  Such  public  services  as  highways,  fire  and  police 
protection,  water  supply,  street  lighting,  sewerage  and  other 
like  services,  shall  be  supplied  by  the  Corporation  of  the 

30  City  of  Toronto  in  and  to  the  territory  to  be  annexed  in 
the  manner  provided  therefor  by  law  and  with  all  reason- 
able expedition. 

(14)  The  Corporation  of  the  City  of  Toronto  shall  retain 
the  services  of  all  the  present  officers  of  the  City  of  West 

35  Toronto  in  its  various  departments  at  salaries  not  less  than 
they  are  now  receiving  from  the  City  of  West  Toronto, 
subject  to  control  or  dismissal  the  same  as  other  officers  of 
the  City  of  Toronto. 

(15)  As  far  as  it  may  have  power  so  to  do,  the  Corpora- 
40tion  of  the  City  of  Toronto  shall  retain  in  some  capacity 

the  services  of  the  police  force  of  West  Toronto,  composed 
of  a  Chief  of  Police,  a  Sergeant  of  Police  and  four  police 
constables,  subject  to  control  or  dismissal  bv  the  Board  of 
Police  Commissioners  or  other  proper  authority  of  the  City 
45  of  Toronto,  as  provided  in  the  preceding  paragraph. 

(16)  As  far  as  it  may  have  power  so  to  do,  the  Corpora- 
tion of  the  City  of  Toronto  shall  retain,  subject  to  sub- 
sequent control  and  action  by  the  Board  of  Education,  or 
other   proper  authority  of  the   said  City,    all   teachers   in 


the  West  Toronto  Public  Schools,  and  West  Toronto  Col- 
legiate Institute,  the  supervisor  of  the  Public  Schools  and 
teacher  of  Model  School  Classes,  and  the  Secretary-Treas- 
urer of  the  Public  School  and  Collegiate  Institute  Boards. 

(17)  The  Corporation  of  the  City  of   Toronto   shall,  as    5 
expeditiously  as  possible,  connect  the  M'ater  system  of  the 
said  City  with  the  water  system  of  West  Toronto,  so  as  to 
supply  to  the  residents  within  the  annexed  territory  water 
from  the  water  system  of  the  said  City. 

(18)  The  West  Toronto  Public  Library  and  its  assets  10 
shall  become  a  portion  or  branch  of  the  Toronto  Public 
Library,  and  be  under  the  control  and  management  of  the 
City  of  Toronto  Public  Library  Board  from  and  after  the 
date  of  annexation  as  herein  provided,  from  which  date 
the  West  Toronto  Public'  Library  Board  shall  cease  to  have  15 
any  authority  or  control  over  said  West  Toronto  Public 
Library, 

(19)  No  act,  deed,  resolution  or  by-law  of  the  Corpora- 
tion of  the  City  of  West  Toronto,  or  of  the  Council  thereof, 
made,  done  or  passed  after  the  passing  of  this  Act,  whereby  -0 
any  new  liability  is  imposed  upon  the  said  Corporation,  or 
whereby  any  money  of  the  said  Corporation  becomes,  or  is 
made  payable  to  any  person,  shall  have  any  force,  validity 
or  effect  unless  or  until  it  shall  have  been  ratified  by  resolu- 
tion of  the  Council  of  the  Corporation  of  the  City  of  Tor-  25 
onto,  and  no  act,  deed  or  resolution  of  the  High  School 
Board,  Public  School  Board  or  Public  Library  Board  of 
West  Toronto  made,  done  or  passed  after  the  passing  of 
this  Act,  imposing  any  liability  upon  any  of  the  said 
boards,  or  the  funds  at  their  disposition,  or  whereby  any  30 
of  the  said  funds  would  become  payable  to  any  person, 
shall  have  any  force,  validity  or  effect  until  ratified  by 
resolution  of  the  Board  of  Education,  or  the  Public  Library 
Board  of  the  City  of  Toronto. 

(20)  Nothing  herein  contained  shall  affect  the  provisions  35 
of  the  Statutes  passed  in  the  fifty-second  and  fifty-fifth 
years  of  Her  late  Majesty  Quee:i  Victoria,  and  Chaptered 
respectively  75  and  91,1  or  of  the  Proclamation  of  His 
Honour  the  Lieutenant-Governor  in  Council,  dated  the  30th 
day  of  December,  1890,  respecting  the  assessment  of  the  40 
lands  of  Francis  Silverthorne,  George  Stockdale  Townsley, 
Mrs.  Abigail  Hay,  John  Archibald  Scarlett,  Joseph 
Birney,  John  Land  Birney,  the  Kennedy  Estate,  Robert 
MacGregor,   Frank  Baby  and  Henrv  Wilberforce  Aikins, 

M.D.  "  45 

• 

Appointment        2. — (1)  The  Council   of  the  Corporation  of  the  City  of 

Auditor.  Toronto   shall   appoint  an   officer,   to  be   called  the    "City 

Auditor,"  who   shall   hold   office  during    good   behaviour, 

and  shall  be  removable  for  cause  by  the  Council  upon  a 

vote  of  two-thirds  thereof  present  and  voting.  50 


(2)  The  City  Auditor  sliall  have  power  to  appoint  such 
assistants  and  clerks  as  he  may  from  time  to  time  consider 
necessary  for  the  proper  and  efficient  working  of  the  Audit 
Department. 

5  (3)  The  City  Auditor  shall  have  power  to  suspend,  dis- 
miss and  reinstate  any  employee  of  his  Department,  and 
shall  report  all  appointments  and  dismissals  to  the  Board 
of  Control  at  its  first  meetinar  thereafter. 

(4)  The    City   Auditor  shall   examine,   check  and   audit 
10  all  accounts  of  receipts  and  expenditures  of  public  moneys, 

and  (so  far  as  he  can  legally  do  so)  the  books  and  vouchers 
of  all  outside  bodies  in  whose  accounts  the  City  is  fin- 
ancially interested 

(5)  The  City  Treasurer  shall  submit  to  the  City  Auditor 
15  monthly  a  statement   shewing  the  amounts  expended  out 

of  the  various  appropriations,  which  when  checked  by  the 
City  Auditor  shall  be  forwarded  by  him  to  the  Board  of 
Control. 

(6)  The  City  Auditor  shall  not  permit  any  Department 
20  to  overdraw  its  appropriation  and  shall  see  that  each  item 

of  expenditure  is  charged  only  to  the  proper  appropriation 
or  subdivision  of  appropriation.  He  shall  exercise  super- 
vision over  the  methods  of  bookkeeping  and  accounting  in 
the  various  Departments  and  be  responsible  for  the  proper 
25  carrying  on  of  the  same. 

(7)  The  City  Auditor  may  examine  any  person  on  oath 
as  to  any  matter  pertinent  to  any  account  submitted  to 
him  for  Audit.  He  may  require  from  any  City  Official  any 
document   or  copies   of   documents,  and   such   information 

30  regarding  the  conduct  or  affairs  of  any  Department  as  he 
may  think  proper,  and  may  require  from  the  City  Treas- 
urer, or  other  official  collecting  money,  a  daily  statement 
of  amounts  collected,  amounts  expended  and  the  balances  it 
the  various  banks. 

35  (8)  The  City  Auditor  shall  from  time  to  time  check  the 
cash  balances  of  the  tellers  in  the  Treasurer's  Department 
and  verify  all  bank  balances  monthly,  and  shall  see  that 
complete  records  of  all  the  City's  property,  revenue  pro- 
ducing or  otherwise,  are  made  and  kept  up. 

40  (9)  The  City  Auditor  shall  see  that  no  illegal  expendi- 
tures are  made  of  the  funds  of  the  City. 

(10)  All  progress  and  final  Certificates  on  Contracts,  pay 
sheets  of  Departments  and  orders  on  the  Treasurer  of  what- 
ever description  shall  be  passed  by  the  Citv  Auditor  before 
45  payment.     He  shall  also  countersign  all  cheques  issued  by 
the  City  Treasurer  on  the  City's  bank  acounts. 
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(11)  The  Treasurer  sliall  prepare  in  duplicate,  not  later 
than  the  first  dav  of  April  in  each  year,  an  abstract  of  the 
receipts  and  expenditures  of  the  City  for  the  year  ending 

.  on  the  31st  of  December  precedinp^,  and  of  the  assets  and 
liabilities  thereof  at  that  date,  and  shall  submit  the  same  5 
to  the  City  Auditor  for  examination.  The  City  Auditor 
shall  audit  such  abstracts  with  the  Treasurer's  books  and 
shall  make  a  report  on  all  accounts  audited  by  him  and,  on 
or  before  the  first  day  of  Mav.  he  shall  transmit  one  copy 
of  the  said  abstract  with  -his  report  to  the  Secretary  of  the  10 
Bureau  of  Industries,  Toronto,  and  file  the  other  in  the 
office  of  the  Clerk  of  the  Council,  and  thereafter  any  resi- 
dent of  the  municipality  may  inspect  the  same  at  all  reason- 
able times  and  may  by  himself  or  his  agents  at  his  own 
expense  take  a  copy  thereof  or  extracts  therefrom.  15 

(12)  In  addition  to  the  duties  hereby  prescribed,  the 
City  Auditor  shall  perform  such  other  duties  as  may  be 
from  time  to  time  imposed  by  by-law  of  the  Council  of  the 
said  City. 

(13)  Section    300  of    2'he    Consolidated   Municipal   Act,  20 
1903,  is  hereby  repealed. 

(14)  The  City  Auditor  shall,  before  entering  on  the 
duties  of  his  office  make  and  subscribe  the  following  solemn 
declaration  in  the  manner  provided  by  The  Municipal  Act : 

I,  A  B.,  having  been  appointed  City  Auditor  do  hereby  25 
promise  and  declare  that  I  will  faithfully  perform  the 
duties  of  such  office  according  to  the  best  of  my  judgment 
and  ability ;  and  I  do  solemnly  declare  that  I  have  not 
directly  or  indirectly  any  share  or  interest  whatever  in  any 
contract  or  employment  with  or  on  behalf  of  the  Corpora-  30 
tion  of  the  City  of  Toronto,  saving  and  excepting  that  aris- 
ing out  of  my  office  as  City  Auditor. 

Pof^e  Benefit       ^"  ^^^   Council    of   the   Said    City  may  pass   a   By-law 
Fund.  authorizing  the  appropriation  and  payment  to  the  Toronto 

Police  Benefit  Fund  annually  for  a  period  of  forty  years  of  ;^5 
the  sum  of  $10,000,  and  may  therein  define  the  terms  and 
conditions  upon  which  the  said  payment  will  be  made  and 
upon  which  it  shall  be  received  and  the  terms  and  condi- 
tions upon  which  the  said  benefit  fund  shall  be  dealt  with 
by  the  Benefit  Fund  Committee  and  The  Board  of  Com-  49 
missioners  of  Police,  and  upon  which  the  members  of  the 
Police  Force  shall  be  entitled  to  participate  in  the  said 
Fund. 

Power  to  make      4.  The  Council  of  the  said  City  may  make  a  grant  of 

cerain grans.  jj^Qj^gy  ^^  assist  in  defraying  the  cost  of  a  memorial  tablet  45 

to  the  Toronto  Volunteers  who  lost  their  lives  in  the  North 

West  Rebellion  of  1885,  and  may  make  a  grant  of  money 

for  the  relief  of  the  sufferers  by  the  recent  earthquake  in 


Italv.  and  may  from  time  to  time,  as  may  be  deemed  proper 
by  tlie  said  Council,  make  grants  of  money  for  cbaritable  or 
benevolent  objects. 

5.  Tbe  Council  of  the  said  City  may  from  time  to  time,  ^^'^'"0^^^^^^^ 
5  without  submittinsf  the   same  to  the   electors  qualified  to  of  railway 
vote  on  by-laws  for  the  creation  of  debts,  pass  such  by-law*  ^^°^^^ss. 
as  may   be  necessary  to   authorize  the   issue   of    "City   of 
Toronto    Consolidated   Loan  Debentures"   for  the   purpose 
of  paying  the  said  City's  share  of  the  cost  of  the  elevation 

10  of  the  tracks  of  railways,  as  may  be  directed  from  time  to 
time  by  order  of  the  Board  of  Railway  Commissioners  for 
Canada,  and  for  the  purpose  of  raising  any  other  sums 
necessary  for  the  carrying  out  of  such  order  or  orders,  and 
similarly  may  pass  such  by-laws  as  may  be  necessary  from 

15  time  to  time  to  defray  the  said  City's  share  of  the  cost  o^ 
any  other  works  for  the  separation  of  highway  and  rail- 
way grades  or  the  protection  of  highway  crossings  in  and 
adjoining  the  said  City,  which  may  at  any  time  be  ordered 
by  the  said  Board. 

20      6.  The  Council  of  the  said  City  may,  without  submitting  Debentures  for 
the  same  to  the  electors  qualified  to  vote  on  by-laws  ""or  eastern 
the  creation  of  debts,  pass  a  by-law  or  by-laws  to  authorize  Ixhfbufon* 
the  issue  of  "City  of  Toronto  Consolidated  Loan  Deben- Grounds, 
tures"  to  such  amount  as  may  be  required  to  raise  a  sum  of 

25  money  not  exceeding  $135,000  for  the  purpose  of  defraying 
the  cost  of  bridges,  grading,  paving,  repaving,  purchase  of 
land  and  other  exnenditure  necessary  to  afford  access  for 
a  street  railway  line  from  Bathurst  Street  to  the  Exhibition 
Grounds  through  the  Garrison   Commons,  or  may   defray 

30  the  cost  thereof  by  the  issue  of  "City  of  Toronto  Street 
Railway  Debentures,"  as  if  the  said  work  were  authorized 
by  section  4  of  the  Act  passed  in  the  fifty-fifth  year  of  the 
reign  of  Her  late  Majesty  Queen  Victoria,  Chaptered  90. 

7.  For  the  purposes  of  the  two  preceding  sections  or  any  Debentures. 

35  of  them  (but  not  in  the  event  of  the  issue  of  "Street  Rail- 
way Del)entures"),  the  said  Council  may  issue  debentures, 
payable  in  this  Province  or  elsewhere  in  sums  of  not  less 
than  $100  each,  which  may  be  payable  at  any  time  within 
forty  years  from  the  respective  dates  thereof,  with  interest 

4,0  thereon  in  the  meantime  at  a  rate  not  exceeding  four  per 
cent,  per  annum,  payable  half-yearly,  and,  for  the  purpose 
of  redeeming  such  debentures  and  paying  the  interest  there- 
under, the  Council  of  the  Corporation  of  the  City  of  Tor- 
onto may.  in  any  by-law  or  by-laws  to  be  passed  author- 

4.5  izing  any  such  loan  or  loans,  or  any  part  thereof,  and  the 
issue  of  debentures  therefor,  impose  a  rate  per  annum  upon 
all  rateable  property  in  the  said  municipality  over  and 
above  and  in  addition  to  all  other  rates  to  be  levied  in  each 
year,  which  shall  be  sufficient  over  and  above  the  interest 

50  payable  on  such  debentures  to  form  a  sinking  fund  to  pay 
ofP  the  said  debentures  at  maturity. 
2—41 
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Limit  of 
city's  debt. 


By-lawB 
validated. 


Power  to 
Board  of 
Education  to 
sell  certain 
lands. 


8.  In  determining  the  limit  of  tlie  City's  borrowin£^ 
powers  under  The  City  of  Toronto  Debt  Consolidation  Act, 
1889,  the  amount  of  the  debt  incurred  for  the  cost  of  a 
plant  to  distribute  electric  power  and  the  cost  of  intercept- 
insf  sewers  and  sewapre  disposal  plant  shall  not  be  counted  5 
as  part  of  the  general  debenture  debt. 

9.  The  By-laws  of  the  Corporation  of  the  City  of  Toronto 
specified  in  Schedule  "B"  hereto,  and  all  debentures  issued 
or  to  be  issued  thereunder,  and  all  assessments  made  or  to 
be  made,  and  rates  levied  or  to  be  levied  for  the  paymeni  10 
thereof,  are  hereby  validated  and  confirmed. 

10.  Whereas  by  Deed  of  Grant,  dated   19th  Febraury, 
1873    John  George  Howard,    (his    wife,    Jemima   Frances 
Howard,  joining  to  bar  her  dower)  conveyed  to  the  Trus- 
tees of  School  Section  No.  22,  in  the  Township  of  York,  15 
the  lands  hereinafter  described  "upon  trust  for  the  use  of 

a  common  School  or  for  religious  purposes  in  and  for 
School  section  No.  22,  in  the  Township  of  York  aforesaid;" 
and  whereas,  the  said  lands  are  now  vested  in  the  Board  of 
Education  for  the  City  of  Toronto  and  there  is  erected  there-  20 
on  a  Public  School;  and  whereas  the  Corporation  of  the 
said  City  have  passed  a  By-law  expropriating  a  portion 
of  the  said  lands  for  the  purpose  of  extending  Radford 
street,  leaving  a  small  portion  thereof  north  of  the  said 
street  so  extended,  and  in  order  that  the  Board  of  Educa-  25 
tion  may  be  enabled  to  grant  to  the  said  City  the  lands 
required  for  the  said  street  extension  and  to  dispose  of  the 
balance  of  the  said  lands  when  no  longer  required  for 
school  purposes,  it  is  expedient  that  the  said  lands  be  freed 
from  the  said  trust;  liO 

The  lands  vested  in  the  Board  of  Education  for  the  City 
of  Toronto  and  described  as  :  — 

All  and  Singular  that  certain  parcel  or  tract  of  land 
and  premises  situate,  lying  and  being  in  the  Township  of 
York,  in  the  Countv  of  York,  and  Province  of  Ontario,  «^5 
(now  in  the  City  of  Toronto),  being  composed  of  a  part  of 
Lot  Number  Thirty-five  in  the  First  Concession  from  the 
Bay  of  the  said  Township  of  York,  and  being  more  par- 
ticularly known  and  described  as  follows,  that  is  to  say  : 
Commencing  on  the  north  side  of  Howard  Street  in  the  40 
eastern  limit  of  Lot  Number  Thirty-five :  thence  soulh 
seventy-four  degrees  west  along  the  north  side  of  Howard 
Street  one  chain  to  a  stake  planted :  thence  north  sixteen 
degrees  west  five  chains  more  or  less  to  a  stake  planted : 
thence  north  seventy-four  degrees  east  one  chain  to  the  45 
fence  on  the  eastern  limit  of  Lot  Thirty-five:  thence  souh 
sixteen  degrees  east  along  the  fence  five  chains  more  or  less 
to  the  place  of  beginning ;  containing  by  admeasurement 
half  an  acre  more  or  less, 
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are  declared  to  be  and  are  hereby  discharged  and  freed 
from  the  trust  or  limitation  set  forth  in  the  hereinbefore 
recited  Deed  of  Grant  and  may  be  sold  or  otherwise  dis- 
posed of  bv  the  said  Board  of  Education  when  no  longer 
5  required  by  them  for  school  purposes,  and  such  part  thereof 
as  is  required  by  the  said  City  of  Toronto  for  the  purpose 
of  extending  Radford  Street  may  be  conveyed  to  it. 

11.  The  Corporation  of  the  City  of  Toronto  shall  have  power  to  sen 
the  exclusive  right  to  sell  hay,   and  other  fodder  at  the  mYrket!*"^^ 

10  Cattle  Market  established  bv  it,  and  may  assign  such  right 
to  other  persons,  and  may  pass  all  By-laws  necessary  for 
the  exercise  of  the  said  powers. 

12.  This  Act  may  be  cited  as  The  City  of  Toronto  ^^cf,  short  title. 
1909. 
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No.  41.  r^  T  T      T  1909 


BILL 


An  Act  respecting  the  City  of  Toronto. 


WHEREAS  tile  Municipal  Corporation  of  the  City  of  Preamble. 
Toronto  lias  by  petition  prayed  for  special  legis- 
lation in  respect  of  tke  several  matters  hereinafter  set 
forth ;  and  whereas  the  said  Corporation  has  agreed  with  the 
Corporation  of  the  City  of  West  Toronto  as  to  the  terms 
upon  which  the  last  mentioned  City  should  be  annexed 
to  the  City  of  Toronto,  and  it  is  expedient  that  annexa- 
tion upon  the  said  terms  should  be  authorized;  and  whereas 
the  said  Corporation  represents  that  it  is  expedient  that  it 
should  have  power  to  appoint  a  City  Auditor,  and  that  it 
should  have  power  to  make  an  annual  appropriation  of  Ten 
thousand  dollars  for  forty  years  for  the  Toronto  Police  Bene- 
fit Fund,  and  that  it  should  have  power  to  make  certain 
grants  for  charitable  or  benevolent  objects;  and  whereas 
the  said  Corporation  represents  that  it  is  desirable  that  the 
council  thereof  should  be  allowed  to  pass  by-laws  to  raise 
money  for  the  protection  of  railway  crossings  when  ordered 
by  the  Board  of  Railway  Commissioners  for  Canada,  and 
to  be  allowed  to  pass  a  by-law  for  the  purpose  of  raising 
One  hundred  and  thirty-five  thousand  dollars  to  defray  the 
cost  of  an  eastern  entrance  to  the  Exhibition  Grounds; 
and  whereas  the  Corporation  represents  that  it  is  desirable 
that  the  amount  of  the  debt  incurred  for  certain  purposes 
should  not  be  counted  in  determining  the  limit  of  its  bor- 
rowing powers;  and  whereas  the  said  Corporation  repre- 
sents that  it  is  desirable  that  the  by-laws  set  out  and 
referred  to  in  Schedule  "B"  should  be  confirmed;  and 
••"whereas  the  said  Corporation  and  the  Board  of 
Trustees  of  the  Massey  Music  Hall  have  agreed  that  the 
said  Hall  should  be  exempt  from  municipal  taxation 
upon  condition  that  the  Corporation  should  be  represented 
on  the  said  Board  and  on  other  conditions;  and  whereas 
by  Deed  of  Grant,  dated  19th  of  February,  1873,  John 
George  Howard,  (his  wife,  Jemima  Frances  Howard,  join- 
ing to  bar  her  dower)  conveyed  to  the  Trustees  of  School 
Sec!tion  No.  22,  in  the  Township  of  York,  the  lands  here- 


inafter  described  "upon  trust  for  the  use  of  a  common 
School  or  for  religious  purposes  in  and  for  School  Section 
No.  22,  in  the  Township  of  York  aforesaid;"  and  whereas 
the  said  lands  are  now  vested  in  the  Board  of  Education 
for  the  City  of  Toronto  and  there  is  erected  thereon  a 
Public  School ;  and  whereas  the  Corporation  of  the  said 
City  have  passed  a  By-law  expropriating  a  portion  of  the 
said  lands  for  the  purpose  of  extending  liadford  street, 
leaving  a  small  portion  thereof  north  of  the  said  street 
so  extended,  and  in  order  that  the  Board  of  Education 
may  be  enabled  to  grant  to  the  said  City  the  lands  required 
for  the  said  street  extension  and  to  dispose  of  the  l)alance 
of  the  said  lands  when  no  longer  required  for  school  ])ur- 
poses,  it  is  expedient  that  the  said  lands  be  freed  from  the 
said  trust;  and  whereas  the  value  of  the  whole  rateable 
property  of  the  said  City  according  to  the  last  revised 
assessment  rolls  is  1227,800,000  and  the  existing  debenture 
debt  of  the  said  City  exclusive  of  the  local  improvement 
debt  and  the  debt  incurred  for  waterworks  purposes  (which 
under  the  statutes  relating  to  the  said  City  is  not  to  be 
counted  as  part  of  the  general  debenture  debt)  is  §16,- 
953,596.36  of  which  no  part  of  the  principal  or  interest  is 
in  arrear;~*»  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

Annexation  1. — (1)   >*■  On  the  first   dav  of  May.   1909, -»i   the  City 

NVeJt Toronto.  ^^  ^est  Toronto  shall  be  annexed  to  the  City  of  Toronto 
upon  the  terms  herein. set  out,  and  shall  thereafter  cease 
to  be  a  separate  municipality,  and  shall  (subject  to  future 
redistribution  or  abolition  of  wards)  become  Ward  No.  T 
of  the  City  of  Toronto,  and  shall  be  entitled  to  be  repre- 
sented in  the  Council  of  the  City  of  Toronto  by  two  alder- 
men to  be  elected  annually  in  the  manner  at  preseiit  pro- 
vided by  law  until  the  population  of  the  said  Ward  shall 
have  reached  30,000  (according  to  the  assessment  roll) 
and  thereafter  by  three  aldermen  to  be   similarly  elected . 

(2)  The  election  of  two  aldermen  for  the  said  Ward  No. 
7  for  the  balance  of  the  current  year  shall  be  held  within 
one  month  from  date  of  annexation  at  such  time  and 
places  and  by  such  returning  officers,  as  the  Council 
of  the  City  of  Toronto  may  by  by-law,  passed  at 
any  reasonable  time  before  such  election,  appoint,  and 
the  persons  entitled  to  vote  at  such  election  shall  be  such 
persons  as  would  have  been  entitled  to  vote  thereat  had 
West  Toronto  continued  to  be  a  separate  cit-^^  and  hod  such 
election  been  held  therein  on  such  date.  The  provisions 
of  The  Consolidated  Municipal  Act,  1903,  and  of  any  other 


Statutes  in  force  relating  to  elections  to  tlie  Council  of  the 
City  of  Toronto  shall,  as  far  as  may  be  possible,  apply  to 
such  election. 

(3)  The  Corporation  of  the  City  of  Toronto  may  cause  an 
assessment  to  be  made  in  the  territory  so  annexed  upon 
which  the  taxation  for  the  year  1909  may  be  levied.  If 
such  assessment  he  not  made,  the  taxation  for  the  said 
year  shall  be  levied  upon  the  assessment  contained  in  the 
assessment  rolls  for  the  City  of  West  Toronto  for  the  year 
1909  and  in  such  case  the  said  rolls  shall  be  for  all 
purposes  the  last  revised  assessment  rolls  foj  Ward 
No.  7  until  the  final  revision  and  correction  of  a  new  Assess- 
ment roll  for  the  said  Ward  i*"  and  all  persons  who  would 
have  been  entitled  to  vote  in  the  City  of  Toronto  on  by- 
laws requiring  the  assent  of  the  electors  shall  be  entitled 
to  vote  on  such  by-laws  in  the  City  of  Toronto.  "•«  In 
either  case  the  rate  of  taxation  in  the  said  Ward  7  for  the 
year  1909  shall  be  the  same  as  in  the  remainder  of  the 
City  of  Toronto  and  all  property  therein  shall  be  subject 
to  taxation  at  the  said  rate,  subject  to  the  exemptions 
hereinafter  referred  to. 

i*"If  a  by-law  levying  a  rate  for  the  annual  taxes  in 
the  said  Citj^  has  been  passed  before  the  date  of  annexa- 
tion, the  Council  of  the  said  City  may  thereafter  pass  a 
by-law  levyino-  the   same  rate   in  the  said  Ward  7."*< 

\4)  All  property  and  assets  of  the  City  of  West  Toronto 
shi'Jl,  from  and  after  the  date  of  annexation,  be  the  pro- 
perty of  the  Corporation  of  the  City  of  Toronto  and  shall 
be  forthwith  thereafter  delivered  to  such  persons  and  offi- 
cials as  the  Council  of  the  Corporation  of  the  City  of  Tor- 
onto may  appoint  for  that  purpose. 

65)  Save  as  herein  otherwise  provided,  all  existing  cot)- 
trarts,  Iia1)ilitie3,  lawful 'debts  and  obligations  of  the  City 
of  West  Toronto  are  hereby  declared,  from  and  after  the 
date  of  onnexation,  to  be  the  eontvads  liabilities,  debts 
and  obligations  of  the  Corporation  of  the  City  of  Toronto, 
including  the  said  Ward  Xo.  7,  and  shall  be  met,  dis- 
ohaiged,  observed  and  kept  by  the  Corporation  of  the  City 
of  Toronto,  according  to  the  nature  thereof,  as  if  the  same 
had  been  originally  incurred  or  enteied  into  by  the  last 
named   Corporation. 

(6)  Save  as  herein  otherwise  provided,  all  existing  con- 
tracts, liabilities,  debts  and  obligations  of  any  person  with 
or  to  the  C()T])otvtion  of  the  City  of  West  Toronto  shall 
enure  to  tli-  IxMiefit  of  the  Corporation  of  the  City  of  Tor- 
onto and  shall  bo  7'Oiid  and  construed  in  every  respect  as  if 
the  stud  bis'  ukmiIioikm!  Corporation  had  been  originally  a 
|)^!ri,v  tliereto  in  lien  of  the  City  of  West  Toronto  or  the 
Town   of   West     Toronto     Jiuirtiov     or     Toim     of     Toronto 


Junction  and  all  sureties  for  the  several  officials  of  the 
City  of  West  Toronto  shall  he  and  remain  liahle  as  if  they 
had  hecome  sureties  for  such  officials  to  the  city  of  Toronto 
in  the  first  instance,  and  all  bonds  and  sureties,  which 
shall  have  been  given  to  the  said  City  of  WeH  Toronto  or 
ToAvn  of  West  Toronto  Junciion  or  Town  of  Toronto  Junc- 
tion at  any  time  before  the  said  annexation  comes  into 
force,  shall  enure  to  the  benefit  of  the  Corporation  of  the 
City  of  Toronto,  and  the  said  Corporation  slmll  have  all 
the  rights  and  remedies  thereto  and  thereunder  and  shall 
be  entitled  to  recover  i*~on  all  such  contracts,  liabilities, 
debts,  obligations  or  bonds  and  to  collect  all  taxes,  rvites 
or  impositions "•!  to  the  same  extent  and  under  the  like 
circumstances  as  the  said  City  of  West  Toronto  could  have 
done  had  it  remained   a   separate. municipality. 

(7)  i»-The  by-laws  of  the  City  of  Toronto  shall  upon 
•  annexation  extend  to  the  additional  limits  and"W  the  by- 
laws of  the  City  of  West  Toronto  shall,  from  and  after  th(> 
annexation  thereof,  cease  to  operate  or  have  any  effect. 
save  and  except  by-laws  relating  to  roads  and  streets  artd 
improvements  thereon  or  therein  and  the  following  by- 
laws, contracts  and   statutes  : 

Bji-Lniv  No.  '524  granting  partial  exemption  from  taxa- 
tion to  the  Wilkinson  Plough  Co.,  JAmited,  expiring 
December  81st,   1909. 

By-I^ait  JSo.  631  granting  total  exemption  from  geiiernl 
taxation  to  the  Dominion  Carriage  Co.,  Lrmited,  expiring 
September  .30th,  1916. 

By-T^arc  No.  506  granting  partial  exemption  from  gen- 
'  era]  taxation  to  the  Dodge  Mfg.  Co.  of  Toronto,   JAmitpd, 

expiring  December  '31st,  1910,  as.  amended  hij  Bi/-Lair  No. 
568. 

By-Jja\e  No.  610  granting  partial  exemption  from  gen- 
eral taxation  to  the  Laces  &  Braid  Mfg.  Coy.,  expiring 
December  31st,   1914. 

By-Law  No.  515  granting  total  exemption  from  general 
taxation  to  the  Gurney  Foundry  Company,  Limited, 
expiring  December  31st,  1911. 

By-Lavs  Nos.  612  and  625  granting  total  exemT)tion 
from  general  taxation  to  The  Ben j ami  n  Moore  Company, 
Tjiwited,   expiring   December   31st,   1915. 

By-Jjow  No.  514  granting  ])artial  exemiition  from  taxa- 
tion to  The  Pua^ley,  Din  (//nan  Coy.,  TAmitcd,  expiring 
r||  December  31st,  1911. 

By-Jjaw  No.  "580  granting  total  exemption  from  gen- 
eral taxation  to  the  Gunns,  Limited,  and  ratified  by 
Statute,  expiring  December  31st,  1932. 

By-Jjov^s  Nos.  562  and  587  granting  partial  exemption 
from  taxation  to  The  Canada  Cycle  and  Motor  Co., 
lAmifed,  expiring  December  31st,    1913. 


By-Law  No.  541  grant  in  fj  total  exemption  from  general 
taxation  to  Samuel  Nordheimer,  expiring  December  31st, 
1912. 

By-Law  No.  525  gran f in g  partial  exemption  from  taxa- 
tion to  the  Heintzman  Co.,  expiring  Derember  31st,  1911. 

By-L^aw  Nos.  444  and  502  gran  tiny  total  exemption  from 
general  taxation  to  the  Union  Stock  Yard^  Co.,  Limited, 
(ratified   by    Statnte),    expiring   December  31st,   1932. 

By-Ljaw  No.  475  granting  total  exemption  from  general 
taxation  to  tlie  Toronto  Subnrban  Railway,  expiring 
December  31st,  1921,  !•"  and  the  other  by-laws  and  agree- 
ments printed  as  schedules  to  section  1  of  the  Statute  63 
Vic.  cap.  103  and  the  said  section  1  and  section  2  of  said 
Act.-»r 

i«- By-Law  No.  554,  authorizing  the  execution  of  a  con- 
tract with  the"»«  Stark  T.  L.  &  P.  System,  and  the  con- 
tract between  The  Corporation  and  said  Company  and  its 
assigns,  i*~and  By-Law  No.  672  amending  the  said  con- 
tract. ~»i 

By-Jjaiii  No.  635  re  Dundas  Street  Local  Improvement 
(ratified  by  Statute). 

B)/-Ljav:  No.  656  anthorizing  the  execution  of  road  rol- 
ler notes. 

The  said  by-laws  granting  total  or  partial  exemption 
from  taxation  shall,  subject  to  the  provisions  therein  con- 
tained, continue  in  force  only  for  the  term  granted  by  said 
by-laws  and  there  shall  be  no  right  of  renewal  of  such 
exemption  in  whole  or  in  part  thereafter. 

(8)  The  Bv-law  No.  551  of  the  City  of  West  Toronto 
]>rohibiting  the  sale  of  liquor  by  retail,  shall  remain  in 
force  in  the  territory  now  known  as  the  City  of  West 
Toronto  until  such  by-law  shall  be  repealed  by  a  by-law 
of  th(>  City  of  Toronto,  approved  by  a  majority  of  the 
electors  in  said  territory  voting  thereon  and  submitted  in 
accordance  with  the  provisions  of  The  Liquor  Liren.'^e  Act 
and  amendments  thereto,  i.nd  such  repealing  by-law  or 
subsequent  re])oaling  by-laws  shall  only  be  submitted  at 
siich  time  or  times  as  they  could  have  been  or  could  be 
l<'giil]y  submitted  if  this  annexation  had  not  taken  place. 

All  the  provisions  of  the  Liquor  License  Act  with  refer- 
ence to  the  repeal  of  a  by-law  prohibiting  the  sale  of 
liquor  by  retail  within  the  City  shall  mutatis  mutandis 
apply  to  the  said  territory. 

i*"(9)  Siibj'H'l  to  th'»  appointment  by  the  Lieut(>nant- 
Governor  in  T'onncil,  llic  Police  Magistrate  for  the  City 
of  West  Toronto  holdiTig  office  on  the  1st  of  March,  1909, 
shall  be  an  addiiionnl  Police  Magi-itrate  for  the  City  of 
I'oronio  ;it  ;i  siilnry  nnf  less  ilnm  tli'.it  to  whiclr  lie  was 
f-ntitled  b\-  Slatntc  innnodiiif <>1  \-  l;cf(ii(>  tlic  pa.sini;'  of  this 
Act.-»i 


(10)  Until  a  rearrangement  of  the  Police  Court  business 
of  the  City  of  Toronto  has  been  made,  the  Corporation  of 
the  City  of  Toronto  will  continue,  and  it  is  hereby  author- 
ized to  continue,  the  Police  Court  as  now  established  in 
West  Toronto  as  a  Police  Court  for  the  City  of  Toronto, 
and  the  Board  of  Commissioners  of  Police  of  the  said  City 
may  from  time  to  time  order  and  determine  i*~what  eases 
within  the  jurisdiction  of  a  Police  Magistrate  may  be 
heard  and  disposed  of  in  such  Court  and  the  territory 
within  the  City  of  Toronto  to  which  such  powers  shall 
extend.  "»< 

(11)  Nothing  herein  contained  shall  affect  the  territor- 
ial jurisdiction  of  the  Eighth  Division  Court  of  the  County 
of  York  and  the  sittings  of  the  said  Court  may  continue  to 
be  held  in  the  Court  Itoom  in  the  City  Hall  of  the  present 
City  of  West  Toronto. 

(12)  "•<  Notwithstanding  anything  contained  in  the 
Registry  Act  to  the  contrary,  all  instruments  affecting 
lands  in  the  territory  hereby  annexed  shall  be  registered 
in  the  Registry  Office  for  East  and  AVest  York  and  the 
books  and  documents  in  the  said  Registry  Office  relating 
to  lands  within  the  said  territory  shall  remain  in  the  said 
Registry  Office  and  shall  not  be  transferred  to  the  Regis- 
try Office  for  the  Western  Division  of  the  City  of  Toronto 
until  the  latter  office  shall  have  been  enlarged  sufficiently 
to  provide  proper  shelf  room  for  the  said  books  and  docu- 
ments and  room  to  allow  the  public  conveniently  to  inspect 
the  said  books  and  documents  and  transact  other  neces- 
sary business  in  the  said  office,  an^  upon  the  same  being 
so  enlarged  to  his  satisfaction,  the  Lieutenant-Governor 
in  Council  may  by  proclamation  appoint  a  day  upon  which 
the  provisions  of  sections  32  and  33  of  7'/?e  Registry  Act 
shall  become  operative  and  after  which  all  registrations 
shall  be  made  in  the  office  of  the  said  Western  Divi- 
sion, "^i 

(13)  Such  public  services  as  highways,  fire  and  police 
protection,  water  supply,  street  lighting,  sewerage  and  other 
like  services,  shall  be  supplied  by  the  Corporation  of  the 
City  of  Toronto  in  and  to  the  territory  to  be  annexed  in 
the  manner  provided  therefor  by  law  and  with  all  reason- 
able expedition. 

(14)  The  Corporation  of  the  City  of  Toronto  shall  retain 
the  services  of  all  the  oresent  officers  of  the  City  of  West 
Toronto  in  its  various  departments  at  salaries  not  less  than 
they  are  now  receiving  from  the  City  of  We«t  Toronto, 
subject  to  control  or  dismissal  the  same  as  other  officers  of 
the  City  of  Toronto. 

(15)  As  far  as  it  may  have  power  so  to  do,  the  Corpora- 
tion of  the  City  of  Toronto  shall  retain  in  some  capacity 


the  services  of  the  police  force  of  West  Toronto,  composed 
of  a  Chief  of  Police,  a  Sergeant  of  Police  and  four  police 
constables,  subject  to  control  or  dismissal  by  the  Board  of 
Police  Commissioners  or  other  proper  authority  of  the  City 
of  Toronto,  as  provided  in  the  preceding'  paragraph. 

(16)  As  far  as  it  may  have  power  so  to  do,  the  Corpora- 
tion of  the  City  of  Toronto  shall  retain,  subject  to  sub- 
sequent control  and  action  by  the  Board  of  Education,  or 
other  proper  authority  of  the  said  City,  all  teachers  in 
the  West  Toronto  Public  Schools,  and  West  Toronto  Col- 
legiate Institute,  the  supervisor  of  the  Public  Schools  and 
teacher  of  Model  School  Classes,  and  the  Secretary-Treas- 
urer of  the  Public  School  and  Collegiate  Institute  Boards. 

(17)  The  Corporation  of  the  City  of  Toronto  shall,  as 
expeditiously  as  possible,  connect  the  water  system  of  the 
said  City  with  the  water  system  of  West  Toronto,  so  as  to 
supply  to  the  residents  within  the  annexed  territory  water 
fi-'-m  the  water  system  of  the  said  City. 

(18)  The  West  Toronto  Public  Library  and  its  assets 
shall  become  a  portion  or  branch  of  the  Toronto  Public 
Library,  and  be  under  the  control  and  management  of  the 
City  of  Toronto  Public  Library  Board  from  and  after  the 
date  of  annexation  as  herein  provided,  from  which  date 
tlie  West  Toronto  Public  Library  Board  shall  cease  to  have 
any  authority  or  control  over  said  West  Toronto  Public 
Library. 

(19)  No  act,  deed,  resolution  or  by-law  of  the  Corpora- 
tion of  the  City  of  West  Toronto,  or  of  the  Council  thereof, 
made,  done  or  passed  after  the  passing  of  this  Act,  whereby 
any  new  liability  is  imposed  upon  the  said  Corporation,  or 
whereby  any  money  of  the  said  Corporation  becomes,  or  is 
made  payable  to  any  person,  shall  have  any  force,  validity' 
01"  effect  unless  or  until  it  shall  have  been  ratified  by  resolu- 
tion of  the  Council  of  the  Corporation  of  the  City  of  Tor- 
onto, and  no  act,  deed  or  resolution  of  the  High  School 
Bocird,  Public  School  Board  or  Public  Library  Board  of 
West  Toronto  made,  done  or  passed  after  the  passing  of 
this  Act,  imposing  any  liability  upon  any  of  the  said 
boards,  oi'  the  funds  at  their  disposition,  or  whereby  any 
of  the  said  funds  would  become  payable  to  any  person, 
shall  have  any  force,  validity  or  effect  until  ratified  by 
resolution  of  tlie  Board  of  Education,  or  the  Public  Library 
Board  of  the  City  of  Toronto. 

(20)  Nothing  herein  contained  shall  affect  the  provisions 
of  the  Statutes  passed  in  the  fifty-second  and  fifty-fifth 
years  of  Her  late  Majesty  Quee  i  Victoria,  and  Chaptered 
respectively  75  and  91,  or  of  the  Proclamation  of  His 
Honour  the  Lieutenant-Governor  in  Council,  dated  the  30tb 
day  of  December,   1890,  respecting  the  assessment  of  the 


8 

lands  of  Francis  Silverthorne,  George  Stockdale  Townsley, 
Mrs.  Abigail  Hay,  John  Architald  Scarlett,  Joseph 
Birney,  John  Land  Birney,  the  Kennedy  Estate,  Robert 
MacGregor,  Frank  Baby  and  Henry  Wilberforce  Aikins, 
M.D. 

;i*-21.  The  powers  conferred  upon  the  Corporation  of 
the  Town  of  Toronto  Junction  by  sections  6,  7,  and  8  of 
the  Act  passed  in  the  sixty-third  year  of  the  reign  of 
Her  late  Majesty  Queen  Victoria  and  Chaptered  103  are 
hereby  transferred  to  and  vested  in  the  said  Corporation 
of  the  City  of  Toronto,  and  the  provisions  of  sections  5, 
6,  7,  and  8  of  the  said  Act  shall  remain  in  force.  "•> 

Appointment        2. — (1)  The   Council  of  the   Corporation  of  the  City  of 

Auditor.  Toronto   shall   appoint  an   officer,   to  be   called  the    "City 

Auditor,"   who   shall    hold    office   during    good   behaviour. 

and  shall  be  removable  for  cause  by  the  Council  upon  a 

vote  of  two-thirds  thereof  present  and  voting. 

(2)  The  City  Auditor  shall  have 'power  to  appoint  such 
assistants  and  clerks  as  he  may  from  time  to  time  consider 
necessary  for  the  proper  and  efficient  working  of  the  Audit 
Department. 

(3)  The  City  Auditor  shall  have  power  to  suspend,  dis- 
miss and  reinstate  any  employee  of  his  Department,  and 
shall  report  all  appointments  and  dismissals  to  the  Board 
of  Control  at  its  first  meetinsr  thereafter. 

(4)  The  City  Auditor  shall  examine,  check  and  audit 
all  accounts  of  receipts  and  expenditures  of  public  moneys, 
and  (so  far  as  he  can  legally  do  so)  the  books  and  vouchers 
of  all  outside  bodies  in  whose  accounts  the  City  is  fin- 
ancially interested 

(5)  After  the  jmssing  of  the  annual  estimates  the  City 
Treasurer  shall  submit  to  the  City  Auditor  monthly  a 
statement  shewing  the  amounts  expended  out  of  the  vari- 
ous appropriations,  which  when  checked  by  the  City  Audi- 
tor shall  be  forwarded  by  him  to  the  Board  of  Control. 

(6)  The  City  Auditor  shall  not  permit  any  Department 
to  overdraw  its  appropriation  and  shall  see  that  each  item 
of  expenditure  is  charged  only  to  the  proper  appropriation 
or  subdivision  of  appropriation.  He  shall  exercise  super- 
vision over  the  methods  of  bookkeeping  and  accounting  in 
the  various  Departments. 

(7)  The  Citv  Auditor  may  examine  any  person  on  oath 
as  to  any  matter  pertinent  to  any  account  submitted  to 
him  for  Audit.  He  may  require  from  any  City  Official  any 
document  or  copies  of  documents,  and  such  information 
regarding  the  conduct  or  affairs  of  any  Department  as  he 


may  think  proper,  and  may  require  from  the  ^ity  Treas- 
urer, or  other  official  collecting  money,  a  daily  statement 
of  amounts  collected,  amounts  expended  and  the  balances  it 
the  various  banks. 

(8)  The  City  Auditor  shall  from  time  to  time  check  the 
cash  balances  of  the  tellers  in  the  Treasurer's  Department 
and  verify  all  bank  balances  monthly,  and  shall  see  that 
complete  records  of  all  the  City's  property,  revenue  pro- 
ducing or  otherwise,  are  made  and  kept  up. 

(9)  The  City  Auditor  shall  see  that  no  illegal  expendi- 
tures are  made  of  the  funds  of  the  City. 

(10)  All  progress  and  final  Certificates  on  Contracts,  pay 
sheets  of  Departments  and  orders  on  the  Treasurer  of  what- 
ever description  shall  be  passed  by  the  Citv  Auditor  before 
payment.     He  shall  also  countersign  all  cheques  issued  by 

'the  City  Treasurer  on  the  City's  bank  accounts. 

(11)  The  Treasurer  shall  prepare  in  duplicate,  not  later 
than  the  first  dav  of  April  in  each  vear,  an  abstract  of  the 
receipts  and  expenditures  of  the  City  for  the  year  ending 
on  the  31st  of  Decerhber  preceding,  and  of  the  assets  and 
liabilities  thereof  at  that  date,  and  shall  submit  the  same 
to  the  City  Auditor  for  examination.  The  City  Auditor 
shall  audit  such  abstracts  with  the  Treasurer's  books  and 
shall  make  a  report  on  all  accounts  audited  by  him  and,  on 
or  before  the  first  day  of  Mav.  he  shall  transmit  one  copy 
of  the  said  abstract  with  his  report  to  the  Secretary  of  the 
Bureau  of  Industries,  Toronto,  and  file  the  other  in  the 
office  of  the  Clerk  of  the  Council,  and  thereafter  any  resi- 
dent of  the  municipality  may  inspect  the  same  at  all  reason- 
able times  and  may  by  himself  or  his  agents  at  his  own 
expense  take  a  copy  thereof  or  extracts  therefrom. 

(12)  In  addition  to  the  duties  hereby  prescribed,  the 
City  Auditor  shall  perform  such  other  duties  as  may  be 
Jnrom  time  to  time  imposed  by  by-law  of  the  Council  of"  the 
said  City. 

(13)  The  City  Auditor  shall,  before  entering  on  the 
duties  of  his  office  make  and  subscribe  the  following  solemn 
declaration  in  the  manner  provided  by  The  Municipal  Act: 

I,  A  B.,  having  been  appointed  City  Auditor  do  hereby 
promise  and  declare  that  I  will  faithfully  perform  the 
duties  of  such  office  according  to  the  best  of  my  judgment 
and  ability:  and  I  do  solemnly  declare  that  I  have  not 
directly  or  indirectly  any  share  or  interest  whatever  in  any 
contract  or  employment  with  or  on  behalf  of  the  Corpora- 
tion of  the  City  of  Toronto,  sa-ving  and  excepting  that  aris- 
ing out  of  my  office  as  City  Auditor. 
2-41 
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Grant  to  i»-3.   Tte  couiicil  of  the  said  City  may  make  an  agreement 

Police  jieneHt  ^^.-^j^  ^^^  Toronto  Police  Tienefit  Fund  for  tlie  appropriation 
and  payment  to  the  said  Fund  annually  for  a  period  of 
forty  years  of  the  sum  of  not  more  than  |10,000  out  of  the 
current  revenue  of  the  City  each  year,  and  any  such  agree- 
ment executed  by  the  said  City  and  the  said  Police  Bene- 
Benefit  Fund  and  approved  by  the  Board  of  Commissioners 
of  Police  for  the  said  City  shall  be  valid  and  binding  ii])()n 
the  said  City,  the  said  Benefit  Fund  and  Board  of  l^jlice 
Commissioners,  and  their  respective  successors  and  assigns. 
It  shall  be  a  provision  of  such  agreement  that  tho  said 
annual  payment  of  $10,000  shall  be  made  only  so  long  as 
the  members  of  the  Police  Force  of  the  said  City  continue 
to  pay  into  the  said  Fund  not  less  than  7  per  cent,  of  their 
pay  and  that  whenever  the  said  percentage  is  reduced  the 
said  annual  payment  by  the  City  shall  be  proportionately 
redviced."»« 

Power  to  make      4.  The  Council   of  the  Said  City  may  make  a  grant  of 

certain  grants.  ,f^200  to  assist  in  defraying  the  cost  of '  a  memorial  tablet 

to  the  Toronto  Volunteers  who  lost  their  lives  in  the  North 

West  Rebellion  of  1885,  and  may  make  a  grant  of  $5,000 

for  the  relief  of  the  sufferers  by  the  recent  earthquake  in 

Italy. 

'I 

^  .  .  5.  The  Council  of  the  said  City  may  from  time  to  time, 

Raising  money       .,  ,..  ,  ji'ij  t  n     ^    ± 

for  protection  Without  Submitting  the  same  to  the  electors  qualiiied  to 
crossing^.^  vote  on  by-laws  for  the  creation  of  debts,  pass  such  by-laws 
as  may  be  necessary  to  authorize  the  issue  of  "City  of 
Toronto  Consolidated  Loan  Debentures"  for  the  purpose 
of  paying  the  said  City's  share  of  the  cost  of  the  elevation 
of  the  tracks  of  railways,  as  may  be  directed  from  time  to 
time  by  order  of  the  Board  of  Railway  Commissioners  for 
Canada,  and  for  the  purpose  of  raising  any  other  sums 
necessary  for  the  carrying  out  of  such  order  or  orders,  and 
similarly  may  pass  such  by-laws  as  may  be  necessary  from 
time  to  time  to  defray  the  said  City's  share  of  the  cost  ^^■ 
any  other  works  for  the  separation  of  highway  and  rail- 
way grades  or  the  protection  of  highway  crossings  in  and 
adjoining  the  said  City,  which  may  at  any  time  be  ordered 
bv  the  said  Board. 

Debentures  for      6.  The  Council  of  the  said  City  may,  without  submitting 
$i35,oco  for       the  same  to  the  electors  qualified  to  vote  on   by-laws   for 

eastern  .  nii  ^        -i  ii  i- 

eniranceto  thc  crcation  of  dcbts,  Dass  a  by-law  or  by-laws  to  authorize 
Grounds^"  the  issue  of  "City  of  Toronto  Consolidated  Loan  Deben- 
tures" to  such  amount  as  may  be  required  to  raise  a  sum  of* 
money  not  exceeding  .|l-35,000  for  the  purpose  of  defraying 
the  cost  of  bridges,  grading,  paving,  repaving,  purchase  of 
land  and  other  exnenditure  necessary  to  afford  access  for 
a  street  railway  line  from  Bathurst  Street  to  the  Exhibidon 
Grounds  through  the  Garrison  Commons,  or  may  defray 
the  cost  thereof  by  the  issue  of   "City  of  Toronto  Street 
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Railway  Debentures,"  as  if  the  said  work  were  authorized 
hy  section  4  of  the  Act  passed  in  the  fifty-fifth  year  of  the 
reign  of  Her  kite  Majesty  Queen  Victoria,  Chaptered  90. 

7.  For  the  purposes  of  the  two  preceding  sections  or  any  Debentures, 
of  them  (but  not  in  the  event  of  the  issue  of  "Street  Rail- 
way Debentures"),  the  said  Council  may  issue  debentures, 
payable  in  this  Province  or  elsewhere  in  sums  of  not  less 

than  flOO  each,  which  may  be  payable  at  any  time  within  ■ 
forty  years  from  the  respective  dates  thereof,  with  interest 
thereon  in  the  meantime  at  a  rate  not  exceeding  four  per 
cent,  per  annum,  payable  half-ye?.rly,  and,  for  the  purpose 
of  redeemins"  such  debentures  and  paying  the  interest  there- 
under, the  Council  of  the  Corporation  of  the  City  of  Tor- 
onto may.  in  any  by-law  or  bv-laws  to  be  passed  author- 
izing any  such  loan  or  loans,  or  any  part  thereof,  and  the 
issue  of  debentures  therefor,  impose  a  rate  per  annum  upon 
all  rateable  property  in  the  said  municipality  over  and 
above  and  in  addition  to  all  other  rates  to  be  levied  in  each 
year,  which  shall  be  sufficient  over  and  above  the  interest 
payable  on  such  debentures  to  form  a  sinking  fund  to  pay 
off  the  said  debentures  at  maturity. 

8.  In   determining    the    limit   of    the    City's   borrowing  Limit  of . 
powers  under  The  City  of  Toronto  Debt  Consolidation  Act,  city's  debt. 
1889,   the  amount  of  the  debt  incurred  for  the  cost  of  a 

plant  to  distribute  electric  power  shall  not  be  counted  as 
part  of  the  general  debenture  debt. 

9.  The  By-lnws  of  the  Corporation  of  the  City  of  Toronto  By-laws 
specified  in  Schedule  ''B"  hereto,  and  all  debentures  issued 

or  to  be  is>ued  thereunder,  and  all  assessments  made  or  to 
be  made,  and  rates  levied  or  to  be  levied  for  the  paymeni 
thereof,  are  hereby  validated  and  confirmed. 

w  Nothing  herein  contained  shall  affect  the  proceedings 
heretofore  instituted  by  any  property  owner  calling  in 
question  the  validity  of  by-law  No.  5,056,  so  far  as  the 
same  affects  the  property  of  such  property  owner  under 
the   said  by-la w."»i 

10.  The  lands  vested  in  the  Board  of  Education  for  the  ^o;^^^'"^^ 
City  of  Toronto  and  described  as: —  Education  to 

^  sell  certain 

All  and  Singular  that  certain  parcel  or  tract  of  land 
and  premises  situate,  lyinar  and  being  in  the  Township  of 
York,  in  the  Countv  of  York,  and  Province  of  Ontario, 
(now  in  the  City  of  Toronto),  being  composed  of  a  part  of 
I/ot  Number  Thirtv-five  in  the  First  Concession  from  the 
Bay  of  the  said  Township  of  York,  and  being  more  par- 
ticularlv  known  and  described  as  follows,  that  is  to  say  : 
Commeuci nn-  on  the  north  side  of  Howard  Street  in  the 
eastern  limit  of  Lot  Number  Thirty-five :  thence  soiith 
seventy-four  degrees  west  along  the  north  side  of  Howard 
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Street  one  chain  to  a  stake  planted  :  thence  north  sixteen 
degrees  west  five  chains  more  or  less  to  a  stake  planted : 
thence  north  Keventy-foiir  degrees  east  one  chain  to  the 
fence  on  the  eastern  limit  of  Lot  Thirty-five:  thence  souh 
sixteen  deorrees  east  along  the  fence  five  chains  more  or  less 
to  the  place  of  beginning :  containing  by  admeasurement 
half  an  acre  mofe  or  less, 

are  declared  to  be  and  are  hereby  discharged  and  freed 
from  the  trust  or  limitation  set  forth  in  the  hereinbefore 
recited  Deed  of  Grant  and  may  be  sold  or  otherwise  dis- 
posed of  bv  the  said  Board  of  Education  when  no  longer 
raquired  by  them  for  school  purposes,  and  such  part  thereof 
as  is  required  bv  the  said  Citv  of  Toronto  for  the  yjurpose 
of  extending  Radford  Street  may  be  conveyed  to  it. 


Mr  11.  Section  1  of  the  Act  passed  in  the  seventh  year 
of  His  Majesty's  reign,  Chaptered  95,  and  intituled  An 
Act  res'peciing  the  City  of  Toronto  is  amended  by  striking 
out  all  the  words  between  the  word  "that"  in  the  eleventh 
line  and  the  word  'Hhe"  in  the  twelfth  line  thereof. "•f 


Masaey  Music 
Hall  exemp- 
tion. 


w  12.  The  premises  in  the  said  City  known  as  Massey 
Music  Hall  shall  be  exempt  from  municipal  taxation, 
including  school  and  local  improvement  rates,  so  long  as 
the  same  continue  to  be  held  by  the  trustees  under  the 
Trust  Deed,  dated  5th  June,  1894,  and  used  for  the  pur- 
poses therein  seit  forth;  it  being  also  a  condition  of  such 
exemption  that  »"  during  the  period  that  the  same  shall 
continue  "Wi  the  (H)uncil  of  the  said  City  may  annually 
appoint  the  Mayor  for  the  time  being  or  a  member  of 
the  Board  of  Control  to  represent  the  City  on  the  Board  of 
Trustees  and  that  no  member  of  the  Board  of  Trustees 
shall  receive  any  remuneration  for  any  services  rendered 
by  him  as  a   member  of  such  Board. '•i 


Short  title.  13.   This  Act  mav  be  cited  as  The  City  of  Toronto  Act, 

1909. 
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No.   42.  mil  1909- 


BILL. 


An  Act  respecting  the  Town  of  Smith's   Falls. 


WIEREAS  the  Corporation  of  the  Town  of  Smith's  ^'•e^"^*^*^' 
Falls  (hereinafter  called  the  Corporation)  on  the 
Fifteenth  day  of  June,  1908,  passed  their  By-law  number 
794,  authorizing  the  issue  of  Debentures  of  the  Corpora- 
r>  tion  to  the  amount  of  |6,247.67,  payable  in  Thirty  annual 
instalments  with  interest  at  the  rate  of  Five  per  centum 
per  annum,  to  pay  the  floating  debt  of  the  Corporation, 
the  By-law  having  been  submitted  to  the  vote  of  the  elec- 
tors and  carried  by  140  votes  for,  with  31  votes  against; 

10  which  By-law  is  set  out  in  Schedule  "A"  to  this  Act,  and 
have  represented  that  it  was  deemed  desirable  to  extend 
the  payment  of  the  said  Debentures  over  a  period  of  Thirty 
years  to  lighten  the  burden  of  taxation  on  the  Ratepayers 
and  that  no  objection  whatever  has  been  made  to  the  said 

15  By-law  and  have  prayed  that  such  By-law  may  be  con- 
firmed and  the  Debentures  thereunder  declared  valid,  and 
it  is  expedient  to  grant  the  prayer  of  the  said  Petition; 

Therefore  His  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  On- 
20tario  enacts  as  follows:  — 

1.  By-law  Number  794  set  out  in  Schedule  "A"  to  tliis  By-}»^No.  794 
Act,  is  confirmed  and  it  is  declared  that  the  said  By-law 
and  the  Debentures  issued  or  to  be  issued  thereunder  are 
legal  valid  and  binding  on  the  said  Corporation, 


SCHEDULE  "A." 
The  Corporation  of  the  Town  of  Smith's  Falls,  By-law  No.  794. 

A  By-law  to  raise  by  Debentures  the  sum  of  Six  thousand  two 
hundred  and  forty-seven  dollars  and  sixty-seven  cents 
($6,247.67)  to  pay  the  floating  debt  of  the  Town  of  Smith'? 
Falls. 


Whereas  the  auditor's  report  of  the  Town  of  Smith's  Falls  for 
the  year  1907  shows  that  the  Corporation  of  Smith's  Falls  has  a 
floating  debt  of  $6,247.67 ; 

And  whereas  the  Municipal  Council  of  tlie  said  Town  deem  it 
expedient  to  provide  for  the  payment  of  said  debt  by  issuing 
debentures  tberefor ; 

And  whereas  the  amount  of  debt  to  be  created  by  this  by-law 
is  six  thousand  two  hundred  and  forty-seven  dollars  and  sixty- 
seven  cents,  and  the  object  for  which  it  is  created  is  to  pay  the 
floating  debt; 

And  whereas  the  total  amount  required  to  be  raised  annually 
by  special  rate  on  the  rateable  property  of  the  Municipality  of  the 
Town  of  Smith's  Falls  for  a  period  of  thirty  years  for  paying  the 
said  debt  and  interest  hereon  is  $406.42,  as  set  out  in  the  schedule 
hereinafter  written ; 

And  whereas  the  several  annual  amounts  payable  for  principal 
and  interest  in  the  respective,  years  are  those  respectively  set  out 
in  said  schedule; 

And  whereas  the  amount  of  the  whole  rateable  property  in  the 
said  Municipality  of  the  Town  of  Smith's  Falls,  according  to  the 
last  revised  assessment  roll,  being  for  the  year  A.  D.  1907,  is  the 
sum  of  $1,639,449; 

And  whereas  the  existing  debenture  debt  of  the  town  amounts 
to  the  sum  of  $384,614.26,  inclusive  of  water  works  and  sewers 
debentures  amounting  to  $189,856.05,  and  local  improvement  deben- 
tures amounting  to  $105,843.22,  and  exclusive  of  $150,000.00  loaA 
to  the  Frost  &  Wood  Co.,  Limited,  debentures  of  which  principal 
and  interest  are  payable  by  the  said  Company  with  the  exception 
of  $2,150.00  payable  annually,  for  eight  years,  being^  the  balance 
of  term  of  said  debentures,  by  the  Municipality  of  the  Town  of 
Smith's  Falls,  and  there  is  no  part  of  the  same  or  the  interest 
thereon  in  arrears; 

Therefore  be  it  enacted  by  the  Corporation  of  the  Town  of  Smith's 
Falls,  and  it  is  hereby  enacted  by  the  Council  thereof  as  follows :  — 

1.  It  shall  be  lawful  for  the  mayor  of  the  said  Corporation,  and 
he  is  hereby  authorized  and  instructed  to  borrow  for  the  purpose 
aforesaid  the  sum  of  $6,247.67,  and  to  issue  thirty  debentures  of 
the  said  Corporation,  each  for  the  sum  of  $406.42,  payable  at  the 
office  of  the  Treasurer  of  the  said  Municipality  in  the  Town  of 
Smith's  Falls,  and  at  the  times  set  out  in  the  said  schedule  to  this 
by-law,  and  such  debentures  shall  represent  in  the  respective  yeara 
the  amounts  of  principal  and  interest  respectively  as  shown  in 
the  said  schedule,  which  said  interest  is  reckoned  on  the  unpaid 
principal  at  the  rate  of  five  per  cent,  per  annum,  computed  from 
the  31st  day  of  December,  A.  D.  1907. 

2.  It  shall  be  lawful  for  the  Mayor  of  the  said  municipality,  and 
he  is  hereby  authorized  and  instructed  to  sign  the  said  debentures 
hereby  authorized  to  be  issued,  and  to  cause  the  same  to  be  signed 
by  the  Treasurer  of  the  said  municipality,  and  the  Clerk  of  the 
said  municipality  is  hereby  authorized  and  instructed  to  attach 
the  seal  of  the  said  municipality  to  the  said  debentures. 

3.  For  the  purpose  of  paying  the  said  debentures  an  annual  sum 
of  $406.42  shall  be  raised,  levied  and  collected  at  the  same  time 
as  the  ordinary  rates  of  the  municipality  in  each  year  of  the  said 
period  of  thirty  years  from  and  upon  all  the  rateable  property 
of  the  said  municipality  in  addition  to  all  other  rates  during  the 
currency  of  the  said  debentures. 

4.  This  by-law  shall  come  into  force  on  the  date  of  the  final 
passing  thereof,  but  the  said  debentures  shall  be  dated  as  though 
they  had  been  issued  on  the  31st  of  December,  1907. 


5.  The    following    is    the    schedule    hereinafter    referred    to : 


No.  of 

Debenture 

.  Time  pay 

able. 

Princi]>a]. 

Interest. 

Total. 

1 

31st  Dec, 

1908 

$94  04 

$312  38 

$406  42 

2 

1909 

98  74 

307  68 

406  42 

3 

1910 

103  67 

302  75 

406  42 

4 

1911 

108  86 

297  56 

406  42 

5 

1912 

114  30 

292  12 

406  42 

6 

1913 

120  02 

286  40 

406  42 

7 

1914 

126  02 

280  40 

406  42 

8 

1915 

132  32 

274  10 

406  42 

9 

1916 

138  93 

267  49 

406  42 

10 

1917 

145  88 

260  54 

406  42 

11 

1918 

153  17 

253  25 

406  42 

12 

1919 

16a  83 

245  59 

406  42 

13 

1920 

168  88 

237  54 

406  42 

14 

1921 

177  32 

229  10 

406  42 

15 

1922 

186  19 

220  23 

406  42 

16 

1923 

195  49 

210  93 

406  42 

17 

1924 

205  27 

201  15 

406  42 

18 

1925 

215  53 

190  89 

406  42 

19 

1926 

226  31 

180  11 

406  42 

20 

1927 

237  62 

168  80 

406  42 

21 

1928 

249  51 

156  91 

406  42 

22 

1929 

261  98 

144  44 

406  42 

23 

1930 

275  08 

131  34 

406  42 

24 

1931 

288  84 

117  58 

406  42 

25 

1932 

303  28 

103  14 

406  42 

26 

1933 

318  44 

87  98 

406  42 

27 

1934 

334  36 

72  06 

406  42 

28 

1935 

351  08 

55  34 

406  42 

29 

1936 

368  64 

37  78 

406  42 

30 

1937 

387  07 

19  35 

406  42 

6.  The  votes  of  the  duly  qualified  electors  of  the  said  Municipality 
of  the  Town  of  Smith's  Falls  shall  be  taken  on  this  by-law  on 
Tuesday,  the  2nd  day  of  June,  1908,  commencing  at  the  hour  of 
nine  o'clock  in  the  forenoon  and  continuing  until  five  o'clock  in  the 
afternoon  of  the  same  day  at  the  following  places  in  the  said  town, 
and  by  the  following  named  deputy  returning  oflScers  and  poll 
clerks,  that  is  to  say :  — 

In  Dufferin  Ward. 

Polling  subdivision  No.  1,  at  the  town  hall,  and  tbat  John  Rath 
be  deputy  returning  officer,  and  R.  W.   Goff  be  poll  clerk  thereat. 

In  polling  subdivision  No.  2,  at  Gilroy  and  Purdy's  shop  and  that 
Fred.  Purdy  be  deputy  returning  officer,  and  W.  J.  Steele  be  poll 
clerk  thereat. 

In  Polling  subdivision  No.  3,  at  M.  Ryan's  office,  and  that  Thos. 
Gibson  be  deputy  returning  officer,  and  Byron  Tweedy  be  poll  clerk 
thereat. 

In  Bideau  Ward. 

In  polling  subdivision  No.  4,  at  the  council  chambers,  and  that 
W.  A.  Ward  be  deputy  returning  officer,  and  Wm.  Goff  be  poll 
clerk  thereat. 

In  polling  subdivision  No.  5,  at  CuUen's  Office,  and  that  R.  W. 
Cullen  be  deputy  returning  officer  and  R.  Tassie  be  poll  clerk 
thereat. 

In  Elgin  Ward. 

In  polling  subdivision  No.  6,  at  Williams  &  Vanluven's  hall,  and 
that  Jas.  Garvin  be  deputy  returning  officer,  and  G.  C.  Fowlie  be 
p)oU  clerk  thereat. 


In  polling  subdivision  No.  7  at  J.  H.  McGillivray's  shop,  and 
that  Wm.  Sutherland  be  deputy  returning  oflBcer  and  Jas.  Suther- 
land be  poll  clerk  thereat. 

In  polling  subdivision  No.  8  at  Lowrie  Rice's  shop,  and  that 
W.  O.  Sweeny  be  deputy  returning  officer,  and  A.  Percy  be  poll 
clerk  thereat. 

7.  On  Monday,  the  1st  of  June  A.  D.  1908,  the  mayor  of  the  said 
town  shall  attend  at  the  town  clerk's  office,  at  ten  o'clock  in  the 
forenoon,  to  appoint  persons  to  attend  at  the  various  polling 
places  aforesaid,  and  at  the  final  summing  up  of  votes  on  behalf 
of  the  persons  interested  in  promoting  or  opposing  the  passing  of 
this  by-law  respectively. 

8.  The  clerk  of  the  said  town  shall  attend  at  the  council  chambers 
in  the  town  hall,  at  ten  o'clock  in  the  forenoon,  of  Wednesday,  the 
3rd  day  of  June,  A.  D.  1908,  to  sum  up  the  number  of  votes  given 
for   and  against  this  by-law  respectively. 

Passed  first  and  second  readings  this  4th  day  of  May,  1908. 
Read  a  third  time  and  passed  the  15th  day  of  June,   1908. 

I.  B.  Lyle,  Mayor. 
(Seal).  R.    J.    Oliver,    Clerk  pro    tern. 
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No.  43  r^  I  I       I  1 909 


BILL. 


An  Act    to    incorporate   the   Civil  Service  Co-opera- 
tive Savings  and  Loan  Society  of  Ottawa. 

WHEREAS  Frederick  A.  Acland,  F.  R.  E.  Campeau,  Preamble.. 
Henry  LeB.  Ross,  W.  A.  Code,  E.  Bouchette,  M.  D. 
Grant,  A.  McNeil,  officers  of  tlie  Dominion  Civil  Service, 
resident  at  Ottawa,  liave  by  their  petition  prayed  for  tlie 
5  incorporation  of  a  corporation  under  the  name  "Civil  Ser- 
vice Co-operative  Savings  and  Loan  Society  of  Ottawa," 
for  the  purpose  of  promoting  saving  and  thrift,  and  avoid- 
ing the  payment  of  excessive  interest  on  small  loans  by 
the  members. 

10  Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of 
Ontario,   enacts  as  follows:  — 

1.  The  said  Frederick  A.  Acland,  F.   R.   E.   Campeiau,  j^^jorporation. 
Henry  LeB.  Ross,    W.    A.    Code,    E,    Bouchette,   M.  D. 

15  Grant,  A.  McNeil,  together  with  such  other  persons  as 
shall  become  shareholders  in  the  Society  hereby  incor- 
porated, shall  be  and  they  are  hereby  constituted  a  body 
corporate  and  politic  by  and  under  the  name  of  The  Civil 
Service  Co-operative  Savings  and  Loan  Society  of  Ottawa, 

20  with  a  head  office  at  the  City  of  Ottawa,  in  the  County  of 
Carleton. 

2.  The  purposes  and  objects   of  the   said   Society  shall  Powers  of 
be  the  following:—  ^°"^*^- 

(a)  To  acquire  and  take  over  the  assets  and  liabilities 
25  of   the   unincorporated    society   existing    at   the 

said   City  of  Ottawa  and   known  as    The    Civil 
Service  Savings  and  Loan  Society  of  Ottawa. 

(b)  To  receive  from  shareholders  and  from  persons  in 

the  employ  of  the  Government  of  the  Dominion 

^  of  Canada  residing  at  or  near  the  said  City  of 

Ottawa  sums  of  money  on  deposit  and  to  pay 


thereon  such  interest  as  from  time  to  time  may 
be  fixed  by  the  Board  of  Directors  of  the  Society. 

(c)  To  advance  or  lend  to  shareholders  or  persons  in 
the  employ  of  the  Government  of  the  Dominion 
of  Canada  as  aforesaid,  on  the  security  of  free-  5 
holds,  leaseholds,  bills  of  exchange,  promissory 
notes,  bonds,  chattels  and  other  property  per- 
sonal or  real. 

{d)  To  invest  the  unemployed  capital  or  funds  of  the 

Society  in  such  manner  as  trustees  may  invest,  10 
under  the  provisions  in  that  behalf,  together 
with  the  objects  or  purposes  set  out  in  The 
Ontario  Companies  Act,  sec.  17,  sub.  sec.  {g) 
(h),  (k),  (I),  (m),  (n),  (o),  (p),  and  (q)  and 
sec.  18.  15 

capital  stock.  3  rpj^^  capital  of  the  Society  hereby  incorporated  shall 
be  the  sum  of  |10,000,  divided  into  2,000  shares  of  $5.00 
each.  Such  shares  shall  be  transferred  in  accordance  with 
the  by-laws  of  the  Society. 


Board  of 
directors. 


Passing  of 
by-laws. 


4.  The  affairs  and  business  of  the  Society  shall  be  man-  20 
aged  bj  a  board  of  Directors,  and  under  such  restrictions 
respecting  the  powers  and  duties  of  such  Directors  as  the 
Society  may  from  time  to  time  enact  by  by-law;  no  remun- 
eration shall  be  paid  to  any  member  or  officer  of  the  Society 
except  to  the  Manager,  or  on  account  of  such  clerical  26 
assistance  as  may  be  necessary  for  carrying  on  the  affairs 
of  the  Society,  in  such  manner  and  to  such  extent  as  the 
Society  may  authorize. 

6.  The   Society  may  make  such   by-laws   as  they   shall 
deem  expedient  for  the  administration  and  government  of  30 
the   Society,   and  may  from  time  to  time  repeal,    amend 
or  re-enact  the   same;   but  everj    such  by-law  and  every 
repeal,  amendment  or  re-enactment  thereof,  unless  in  the 
meantime  confirmed  at  a  general  meeting  of  the  Society 
duly  called  for  that  purpose,  shall  only  have  force  until  35 
the  next  annual  meeting  of  the  Society;    and  in  default 
o'^  confirmation  thereat  shall,  at  and  from  that  time  only, 
cease  to  have  force;   and  in  that  case  no  new  by-law  to 
the  same  or  the  like  effect  or  re-enactment  thereof,  shall 
have  any  force  until  confirmed  at  a  general  meeting  of  the  40 
Society;    provided,   however,    that  the   Society   shall  have 
power  either  at  a  general  meeting  called  as  aforesaid,  or 
at  the  annual  meeting  of  the   Society  to  repeal,  amend, 
vary  or  otherwise  deal  with  any  by-laws  which  have  been 
passed  by  the  directors,  but  no  act  done  or  right  acquired  45 
under  any  by-law  shall  be  prejudicially  affected  by  anj 
such  repeal,  amendment,  variation  or  other  dealing. 


6.  Until  others  shall  be  elected  according  to  the  by-laws  First  directors, 
of  the  Society,  the  incorporators  hereinbefore  named  shall 

be  the  Directors  of  the  Society. 

7.  The  Society  shall  make  annual  reports  to  the  Secre- Annual  reports. 
5  tary  and  Registrar  of  the  Province  of  Ontario  containing 

a  general  and  comprehensive  statement  of  the  affairs  of 
the  Society  in  such  manner  as  may  be  required. 

8.  The  Society  may  from  time  to  time  issue  debentures  Debentures. 
in  the  sum  of  five  dollars  each  or  multiples  thereof  ig  an 

10  amount  not  greater  than  one-half  of  the  paid  up  capital 
cf  the  Society  and  may  reduce  and  re-issue  such  deben- 
tures from  time  to  time  so  long  as  the  total  amount  thereof 
is  limited  as  aforesaid.  Such  debentures  shall  be  a  first 
charge  on  the  assets  of  the  said  Society  after  payment  in 

15  full  of  all  sums  loaned  to  or  deposited  with  the  Society, 
together  with  interest  thereon, 

9.  The  said  Society  shall  take  loans  or  deposits  from  and  Business  to  be 
issue  debentures  or  make  loans  only  to  the  employees  of  Domi^on  em- 
the  Government  of  the  Dominion  of  Canada,  resident  at^^^^^^*' 

20  or  near  the  said  city  of  Ottawa,  and  such  persons  alone 
shall  be  members  of  the  said  Society. 
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No.  43  r>TT      T  1909 


BILL. 


An    Act    to    incorporate   the    Civil    Service  Savings 
and    Loan   Society    of   Ottawa. 


WHEREAS  Frederick  A.  Acland,  F.  R.  E.  Cam- Preamble, 
peau,  Henry  LeB.  Ross,  W.  A.  Code,  E. 
Bouchette,  M.  D.  Grant  and  A.  McNeil,  officers  of  the 
Dominion  Civil  Service,  resident  at  Ottawa  Lave  by  their 
jietition  prayed  that  the  members  of  the  said  Civil  Service 
be  enabled  to  organize  and  incorporate  as  a  Society  to  be 
known  as  The  Civil  Service  Savings  and  Loan  Society  of 
OttaAva,  for  the  purpose  of  promoting  saving  and  thrift 
and  avoiding  the  payment  of  excessive  interest  on  small 
loans. "•! 

iwr  Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,   enacts  as  follows: — "m 

\w  ,1. — (1)  If  at  any  time  within  two  years  from  the  Proceedings  to 
passing  hereof  it  is  established  that  permanent  capital  ^°*^*^'^^°'"^ 
stock  to  the  amount  at  least  of  |30,000.00  has  been  sub- 
scribed for  purposes  of  a  Society  to  be  constituted  and 
incorporated  under  the  name  of  the  Civil  Service  Savings 
and  Loan  Society  of  Ottawa,  and  that  at  least  |4,500.00 
has  been  paid  on  the  said  subscription  into  a  chartered 
Bank  of  Canada  to  the  credit  of  the  said  proposed  Society, 
the  Lieutenant-Governor  in  Council  may  thereupon  under 
The  Loan  Corporations  Act,  grant  letters  patent  of  incor- 
l)oration  incorporating  the  said  Society  as  a  Loan  Com- 
pany within  the  meaning  of  the  said  Act  with  an  author- 
ized permanent  capital  stock  not  exceeding  |300,000.00; 
provided  always  that  the  capital  stock  of  the  said  Society 
shall  consist  wholly  of  fixed,  permanent  and  non-with- 
drawable stock  and  that  the  said  Society  shall  not  issue 
terminating  stock  or  shares. "W 


Fee  for  incor-       »r  (2)  The  fee  payable  by  the  Society  to  the  Provincial 

?nitiai°registry.  Treasurer   in   respect    of    incorporation,    including  initial 

registry  for  a  full  year,  shall  be  |25.O0,  in  other  respects 

the  fees  payable  by  the  Society  shall  be  as  provided  by 

The  Loan  Corporations  Act. 


Taking  of 
deposits. 


wr  2.  The  said  Society  after  incorporation  and  registry 
shall  have  the  right  to  receive  money  on  deposit  to  an 
amount  not  exceeding  at  any  time  one-half  of  the  amount 
then  paid  in  on  the  capital  stock  of  the  Society. ~»i 


The  Loan  Cor-       (!•"  3.     In    all    matters    except    as    otherwise    expressly 
^ogove^n.^*^*^    enacted  herein,  the  powers,  rights  and  duties  of  the  said 

Society  shall  be  regulated  and  governed  by  the  said  The 

Lodn  Corporations  Act. 
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No.  44  r^  T  T     f  1909 


BILL 


An  Act  to  authorize  The  Montreal  Trust  and  Deposit 
Company  to  do  business  in  the  Province  of 
Ontario. 


WHEEEAS  The  Montreal  Trust  and  Deposit  Company  Preamble. 
lias  by  petition  represented  tliat  tlie  Montreal  Safe 
Deposit  Company  was  incorporated  by  an  Act  of  tbe  Legis- 
lature of  the  Province  of  Quebec  passed  in  the  52nd  year 
6  of  the  reign  of  Her  late  Majesty  Queen  Victoria,  Chapter 
72  (1889)  which  said  Act  was  amended  by  an  Act  of  the 
said  Legislature  passed  in  the  54th  year  of  the  reign  of 
Her  said  late  Majesty,  Chapter  75  (1890),  and  was  fur- 
ther amended  by  an  Act  of  the  said  Legislature  passed  in 

10  the  55th  and  56th  years  of  the  reign,  of  Her  said  late 
Majesty,  Chapter  78  (1892),  and  was  further  amended  by 
an  Act  of  the  said  Legislature  passed  in  the  59th  year  of 
the  reign  of  Her  said  late  Majesty.  Chapter  70  (1895), 
whereby  it  was  enacted  among  other  things  that  the  name 

16  of  the  Montreal  Safe  Deposit  Company  should  be  changed  to 
that  of  The  Montreal  Trust  and  Deposit  Company,  and  was 
further  amended  b--  an  Act  of  the  said  Legislature  passed 
in  the  63rd  year  of  the  reign  of  Her  said  late  Majesty. 
Chapter  77  (1900),  and  that  its  present  capital  is  |500,000, 

20  all  of  which  has  been  issued  and  allotted ;  and  whereas  the 
Company  has  prayed  for  the  passing  of  an  Act  authoriz- 
ing it  to  transact  the  business  of  a  Trust  Company  in  the 
Province  of  Ontario  in  conformity  to  the  public  general 
law  thereof;   and    whereas   it    is    expedient   to  grant  the 

25  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  The  Montreal  Trust  and  Deposit  Company  may  exer- ^'^"^o'ity  *« 
30  cise  within  the  Province  of  Ontario  the  powers  conferred  in  Ontario, 
by  the  said  Act  of  Incorporation  and  amending  Acts,  sub- 


Security  to  be 
furninhed 
approved  by 
Lieutenant- 
Governor. 


ject  to  sections  149   to   163    A.    inclusive  of    The   Ontario 
Companies  Act,  wliicli  shall  apply  to  the  said  Company. 

2.  Before  opening  an  office  in  the  Province  of  Ontario  or 
transacting  in  Ontario  any  of  the  business  of  a  Loan  Cor- 
poration within  the  meaning  of  Tke  Loan  Corporations  5 
Act,  the  said  Company  shall  furnish  such  security  as  may 
be  prescribed  by  the  Lieutenant-Governor  in  Council,  and 
the  Lieutenant-Governor  in  Council  may  at  any  time  or 
from  time  to  time  increase  the  amount  of  such  security  by 
a  notice  in  writing  to  the  Manager  or  Secretary  of  the  Com-  lO 
pany  in  the  Province  of  Ontario;  and  if  the  Com- 
pany fails  to  furnish  such  increased  security  within  two 
months  after  such  notice  then  and  thereupon  the  Company 
shall  ipso  facto  become  disentitled  and  shall  cease  to  do 
further  business  in  the  said  Province.  15 


^enerafiaw^^  ^'  ^^^  Company  shall  be  subject  to  the  general  provis- 
ions of  the  general  public  law  of  the  said  Province  relat- 
ing to  Trust  Companies. 
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No.  45  r^  T  I      ¥  1909 


BILL 


An  Act  respecting  the  Town  of  Blenheim. 


WHEREAS  tlie  Corporation  of  the  Town  of  Blen-  preamble, 
heim  has  by  petition  represented  that  the  Coun- 
cil of  the  said  Corporation  did  on  or  about  the  14th  day  • 
of  January,  A.D,  1895,  pass  (with  the  consent  of  the  elec- 
5  tors  thereto)  By-law  No.  257  intituled  "A  By-law  to  pro- 
vide for  certain  improvements,  walks  and  services  being 
paid  by  assessments  on  the  property  benefited";  and 
whereas  also  the  said  Council  did  on  or  about  the  11th 
day  of  March,  A.D.  1895,  pass  a  By-law  No.  260,  intituled 

10  "A  By-law  respecting  local  improvements  and  assessments 
therefor";  and  whereas  the  said  Council  did  in  pursuance 
of  said  By-law  No.  260  on  the  18th  day  of  December,  1906, 
pass  By-law  No.  388,  intituled  "A  By-law  respecting  cer- 
tain local  improvements  in  the  Town  of  Blenheim";  and 

15  whereas  the  said  Corporation  has  further  represented  that 
the  said  By-laws  Nos.  260  and  388  should  be  confirmed  in 
order  that  the  debentures  authorized  to  be  issued  under  the 
said  By-law  No.  388  may  be  more  readily  disposed  of  and 
to  facilitate  the  sale  thereof,  and  has  prayed  that  an  Act 

20  be  passed  confirming  and  validating  said  By-laws  Nos. 
260  and  388,  and  the  debentures  to  be  issued  under  said 
By-law  No.  388;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  His  Majesty,   by  and  with    the    advice     and 
2  j  consent  of  the  Legislative  Assembly    of    the    Province    of 
Ontario,  enacts  as  follows : 

1.  By-law  No.  260  passed  March  11th,  1895,  and  By-law  By-laws  nos 
No.  388  passed  December  18th,  1906,  of  the  Town  of  Blen- .^^°XmeT 
heim,  and  all  debentures  issued  or  to  be  issued  thereunder, 
yQ  and  all  assessments  made  or  to  be  made,  for  the  payment 
thereof,  are  confirmed  and  declared  to  be  legal,  valid  and 
binding. 
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No.  46  r^  T  T      f  1009 


BILL. 


An  Act  respecting  Knox  Church  Burying-Ground. 


WHEEEAS  the  Trustees  of  the  Presbyterian  Congre-  preamble, 
gation  of  Knox   Church,   Toronto,  have   by  their 
petition  shewn   that  bv   Letters   Patent,   under  the    Great 
Seal  of  the  Province  of  Upper  Canada,  bearing  date  15th 

5  April,  1825,  His  Majesty,  George  IV.,  of  his  special  grace, 
certain  knowledge  and  mere  motion,  granted  to  Colin 
Drummond,  Jesse  Ketchum,  William  Stevenson,  Peter 
McPhail  and  William  Arthurs,  all  of  the  Town  of  York 
(now  the  City  of  Toronto)  and  their  successors  in  office,  as 

10  Trustees,  to  be  annually  chosen  by  the  Presbyterian  con- 
gregation, then  resident  in  the  Town  of.  York,  after  the 
manner  provided  in  an  Act  of  said  Province,  passed  in  the 
fourth  year  of  the  reign  of  His  said  Majesty,  Chaptered  84, 
intituled  "An  Act  to  enable  the  Presbyterian  congregation 

15  of  the  Town  of  York,  to  purchase  one  or  more  parcels  of 
ground  sufficient  for  the  erection  of  a  church  and  bury- 
ing ground"  that  parcel  of  land  situate  in  the  Town  of 
York  (now  the  City  of  Toronto)  in  the  County  of  York,  in 
the  home  district,  containing  by  admeasurement  one-half 

20  of  an  acre  be  the  same  more  or  less,  being  the  gore  lot 
between  lots  numbers  four  and  five  on  the  north  side  of 
Duchess  Street,  for  the  purpose  of  a  burying-ground ;  and 
that  by  an  Act  of  the  Parliament  of  Canada  passed  in  the 
twentieth   year  of  the  reign  of  Her  Majesty,  Queen  Vic- 

25  toria.  Chaptered  218,  after  reciting  among  other  things  that 
another  congregation  of  Presbyterians  had  in  the  year 
1844  united  with  the  Presbyterian  congregation  of  York, 
it  was  set  forth  that  the  united  congregations  were  then 
known  as  Knox  Church ;  and  that  the  Trustees  of  the  Pres- 

30  byterian  congregation  of  Knox  Church  have  been  annuallj 
elected  ever  since  the  time  of  the  issue  of  said  Letters 
Patent,  and  are  the  successors  of  the  Trustees  of  the  Pres- 
byterian congregation  of  the  Town  of  York;  and  that  the 
said  parcel  of  land  is  now  held   by   them  as   a  burying- 

36  ground ;  and  that  the  said  Trustees  and  their  suocessors  in 
office  have  been  in  continuous  possession  of  said  premises 


Trnistees 
authorized  to 
sell  or  lease 
certain  lands. 


since  the  issue  of  said  Letters  Patent,  and  have  permitted 
the  same  to  be  used  as  a  burying-ground ;  and  that  many 
years    ago    some    bodies    were   interred    in    the    said    lot, 
but  no  record   appears  to  have   been  kept   of  these  inter- 
ments, and  the  said  Trustees  do  not  know  of  any  bodies    5 
having  been  buried  there  for  fifty  years ;  and  that  neither 
the  said  Trustees,  nor  so  far  as  they  can  ascertain,  their 
predecessors,  ever  granted  any  burial  plot,    or  license   to 
any  one  to  use  any  particular  portion  of  said  premises  for 
interment,  or  received  any  fees  for  permitting  burials  to  10 
be  made  in  said  lot,  or  for  keeping  the  grounds  in  order,  or 
entered  into  any  obligation  with  any  one  to  do  so,  neither 
did  they  ever  hear  of  any  one  inaking  any  inquiries  about 
the  persons  buried  in  the  said  lot,  or  having  any  interest 
therein ;  and  that  the  said  Trustees  and  their  predecessors  '  o 
have  kept  the  said  premises  fenced,  and  about  thirty-eight 
years  ago  the  predecessors  of  said  Trustees  erected  on  part 
of  said  lot,  a  building  for  Sunday  School  and  Missionary 
purposes;   and  that  under  municipal  regulations  the  said 
premises  can  never  be  again  used  for  burial  purposes ;  and  20 
that  from  the  change  in  the  locality  in  which  the  lot  is 
situated  and  of  the  surroundings  of  the  premises,  the  San- 
day  School  and  Mission  cannot  be  longer  carried  on  with 
advantage;  and  that  the  said  premises  are  now  practically 
of  no   use  and   only  entail   on   your  petitioners  a  bill  of  -5 
expense  for  keeping  the  same  fenced ;  and  that  it  would  be 
in  the  interests   not  only  of  the    congregation    of    Knox 
Church,   but  the  whole  Presbyterian  Church   in   Toronto, 
that  said  lands  should  be  sold  or  leased  and  the  proceeds  ^ 
applied  in  or  towards  the  prosecution  of  mission  work  or  30 
church  extension  in  the  said  City  under  the  direction  of 
the  Congregation  of  Knox  Church;  and  that  the  Congre- 
gation of  Knox  Church  at  a  general  meeting  thereof  held 
on  the   15th   day  of  January,   A.D.  1908,   instructed  the 
said  Trustees  to  apply  to  the  Legislative  Assembly  of  the  35 
Province  of  Ontario,  for  an  Act  authorizing  them  to  sell 
or  lease  the  said  lands ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore   His   Majesty,   by   and   with    the   advice   and 
consent   of   the  Legislative  Assembl-   of  the   Province  of  40 
Ontario,  enacts  as  follows:  — 

1.  The  Trustees  of  Knox  Church,  Toronto,  are  hereby 
empowered  to  lease  or  sell  and  dispose  of  for  cash,  or  on 
credit,  or  partly  for  cash  and  partly  on  credit,  the  said 
gore  lot  between  lots  numbers  four  and  five  on  the  north  '*-^ 
side  of  Duchess  Street,  in  the  City  of  Toronto,  in  the 
County  of  York,  containing  bv  admeasurement  one-half 
of  an  acre,  more  or  less;  provided  always  that  any  such 
lease  or  sale  shall  be  first  approved  by  the  said  congrega-  _ 
tion  at  a  general  meeting  of  the  members  thereof,   duly -"^O 


3 

called  for  the  purpose  of  considering  such  proposed  lease 
or  sale,  by  notice  given  from  the  pulpit  of  the  said  Church 
during  Divine  service,  in  the  forenoon,  for  two  successive 
Sundays,  immediately  preceding  the  said  meeting  and  that 
5  the  consent  of  such  meeting  to  said  lease  or  sale  shall  be 
sufficiently  testified  by  the  execution  of  a  lease  or  convey- 
ance of  said  lands  to  the  lessee  or  purchaser  thereof,  by 
the  chairman  of  the  said  meeting;  provided  further  that 
the  sanction  of  the  Presbytery  of  Toronto,  in  that  behalf 
10  shall  have  been  also  first  obtained  before  any  such  lease, 
sale  or  disposition  be  made. 

2.  All  moneys  to  be  derived  from  the  leasing  or  sale  of  Application  of 
said  lands  shall  be  held  by  the  Trustees  for  the  then  time  aaie,  etc. 
being  of  Knox  Church,  on  trust,  for  the  purchase  of 
15  another  site  in  the  City  of  Toronto,  for  the  erection  of 
another  place  of  worship,  or  Sunday  School,  or  for  church 
extension  and  mission  work,  to  be  approved  of  by  the  said 
congregation  and  sanctioned  by  the  said  Presbytery. 

i3.  In  the  event  of  any  bodies  being  found  buried  in  the  Removal  of 
20  said  lot,   the   said   Trustees  shall,   at   their  own  expense, 
remove  the  same  to  some  cemetery  in  or  near  the  said  City 
of  Toronto. 
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No.  46  r^  T  I      f  1909 


BILL. 


An  Act  respecting  Knox  Church  Burying-Ground. 


WHEREAS  the  Trvistees  of  the  Presbyterian  Congre-  preamble 
gatlou  of  Knox  Church,  Toronto,  have  by  their 
petition  shewn  that  bv  Letters  Patent,  under  the  Great 
Seal  of  the  Province  of  Upper  Canada,  bearing  date  loth 
April,  1825,  His  Majesty,  George  lY.,  of  his  special  grace, 
certain  knowledge  and  mere  motion,  granted  to  Colin 
Drummond,  Jesse  Ketchum,  William  Stevenson,  Peter 
McPhail  and  William  Arthurs,  all  of  the  Town  of  York 
(now  the  City  of  Toronto)  and  their  successors  in  office,  as 
Trustees,  to  be  annually  chosen  by  the  Presbyterian  con- 
gregation, then  resident  in  the  Town  of  York,  after  the 
manner  provided  in  an  Act  of  said  Province,  passed  in  the 
fourth  year  of  the  reign  of  His  said  Majesty,  Chaptered  84, 
intituled  "An  Act  to  enable  the  Presbyterian  congregation 
of  the  Town  of  York,  to  purchase  one  or  more  parcels  of 
ground  sufficient  for  the  erection  of  a  church  and  bury- 
ing ground"  that  parcel  of  land  situate  in  the  Town  of 
York  (now  the  City  of  Toronto)  in  the  County  of  York,  in 
the  home  district,  containing  by  admeasurement  one-half 
of  an  acre  be  the  same  more  or  less,  being  the  gore  lot 
between  lots  numbers  four  and  five  on  the  north  side  of 
Duchess  Street,  for  the  purpose  of  a  burying-ground ;  and 
that  by  an  Act  of  the  Parliament  of  Canada  passed  in  the 
twentieth  year  of  the  reign  of  Her  Majesty,  Queen  Vic- 
toria, Chaptered  218,  after  reciting  among  other  things  that 
another  congregation  of  Presbyterians  had  in  the  year 
1844  united  with  the  Presbyterian  congregation  of  York, 
it  was  set  forth  that  the  united  congregations  were  then 
known  as  Knox  Church;  and  thit  the  Trustees  of  the  Pres- 
byterian congregation  of  Knox  Church  have  been  annually 
elected  ever  since  the  time  of  the  issue  of  said  Letters 
Patent,  and  are  the  successors  of  the  Trustees  of  the  Pres- 
byterian congregation  of  the  Town  of  York;  and  that  the 
said  parcel  of  land  is  now  held  by  them  as  a  burying- 
ground  ;  and  that  the  said  Trustees  and  their  successors  in 
office  have  been  in  continuous  possession  of  said  premises 


since  the  issue  of  said  Letters  Patent,  and  have  permitted 
the  s^me  to  be  used  as  a  burying-ground ;  and  that  many 
years  ago  some  bodies  were  interred  in  the  said  lot, 
but  no  record  appears  to  have  been  kept  of  these  inter- 
ments, and  the  said  Trustees  do  not  know  of  any  bodies 
having  been  buried  there  for  fifty  years;  and  that  neither 
the  said  Trustees,  nor  so  far  as  they  can  ascertain,  their 
predecessors,  ever  granted  any  burial  plot,  or  license  to 
any  one  to  use  any  particular  portion  of  said  premises  for 
interment,  or  received  any  fees  for  permitting  burials  to 
be  made  in  said  lot,  or  for  keeping  the  grounds  in  order,  or 
entered  into  any  obligation  with  any  one  to  do  so,  neither 
did  they  ever  hear  of  any  one  niaking  any  inquiries  about 
the  persons  buried  in  the  said  lot,  or  having  any  interest 
therein;  and  that  the  said  Trustees  and  their  predecessors 
have  kept  the  said  premises  fenced,  and  about  thirty-eight 
years  ago  the  predecessors  of  said  Trustees  erected  on  part 
of  said  lot,  a  building  for  Sunday  School  and  Missionary 
purposes;  and  that  under  municipal  regulations  the  said 
premises  can  never  be  again  used  for  burial  purposes;  and 
that  from  the  change  in  the  locality  in  which  the  lot  is 
situated  and  of  the  surroundings  of  the  premises,  the  San- 
day  School  and  Mission  cannot  be  longer  carried  on  with 
advantage;  and  that  the  said  premises  are  now  practically 
of  no  use  and  only  entail  on  your  petitioners  a  bill  of 
expense  for  keeping  the  same  fenced ;  and  that  it  would  be 
in  the  interests  not  only  of  the  congregation  of  Knox 
Church,  but  the  whole  Presbyterian  Church  in  Toronto, 
that  said  lands  should  be  sold  or  leased  and  the  proceeds 
applied  in  or  towards  the  prosecution  of  mission  work  or 
church  extension  in  the  said  City  under  the  direction  of 
the  Congregation  of  Knox  Church;  and  that  the  Congre- 
gation of  Knox  Church  at  a  general  meeting  thereof  held 
on  the  loth  day  of  January,  A.D.  1908,  instructed  the 
said  Trustees  to  apply  to  the  Legislative  Assembly  of  the 
Province  of  Ontario,  for  an  Act  authorizing  them  to  sell 
or  lease  the  said  lands ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembl-  of  the  Province  of 
Ontario,  enacts  as  follows:  — 


Trustees  1.  The   Trustees  of  Knox  Church,  Toronto,   are  hereby 

ceii'oTiease*"  empowered  to  lease  or  sell  and  dispose  of  for  cash,  or  on 
certain  lands,  credit,  or  partly  for  cash  and  partly  on  credit,  the  said 
gore  lot  between  lots  numbers  four  and  five  on  the  north 
side  of  Duchess  Street,  in  the  City  of  Toronto,  in  the 
County  of  York,  containing  bv  admeasurement  one-half 
of  an  acre,  more  or  less;  provided  always  that  any  such 
lease  or  sale  shall  be  first  approved  by  the  said  congrega- 
tion at  a  general   meeting  of  the  members  thereof,   duly 


called  for  the  purpose  of  considering  such  proposed  lease 
or  sale,  by  notice  given  from  the  pulpit  of  the  said  Church 
during  Divine  service,  in  the  forenoon,  for  two  successive 
Sundays,  immediately  preceding  the  said  meeting  and  that 
the  consent  of  such  meeting  to  said  lease  or  sale  shall  he 
sufficiently  testified  by  the  execution  of  a  lease  or  convey- 
ance of  said  lands  to  the  lessee  or  purchaser  thereof,  by 
the  chairman  of  the  said  meeting;  provided  further  that 
the  sanction  of  the  Presbytery  of  Toronto,  in  that  behalf 
shall  have  been  also  first  obtained  before  any  such  lease, 
sale  or  disposition  be  made. 

2.  All  moneys  to  be  derived  from  the  leasing  or  sale  of  ^PP'j^^^*|^p  "^ 
said  lands  shall  be  held  by  the  Trustees  for  the  then  time  sale,  etc. 
being  of  Knox  Church,  on  trust,  for  the  purchase  of 
another  site  in  the  City  of  Toronto,  for  the  erection  of 
another  place  of  worship,  or  Sunday  School,  or  for  church 
extension  and  mission  work,  to  be  approved  of  by  the  said 
congregation  and  sanctioned  by  the  said  Presbytery. 

>»~3.   In  the  event  of  any  bodies  being  found  buried  in  the  Rj^o^^ai  of 
said  lands,   the  said  Trustees  shall,  before  exorcising  any 
of  the  powers  mentioned  in  section  1  of  this  Act,  at  their  » 

own  expense  remove  the  same  to  some  cemetery  in  or  near 
to  the  said  City  of  Toronto,  and  there  re-erect  any  monu- 
ments or  head  stones  now  on  the  lands  from  which  the 
remains  shall  have  been   so  removed. "w 

a*- 4.  Upon  the   Trustees  satisfying   the    Senior  Judge  of ^|,^^jj'^^**^jO[ 
the    County    Court    of    the    County  of  York  for  the  time  Judge  as  to 
being,   that  they  have   removed   from   the  said  lands  and  bodies, 
reburied,    as   above  directed,    any  of  the   remains   which, 
with  the  exercise  of  reasonable  diligence,  they  were  able 
to  find  buried  on  the  said  lands,  it  shall  be  lawful  for  the 
said    Judge    to    certify    under    his  hand  that  all  the  said 
remains  of  the  dead,  so  far  as  the  same  can  be  discovered, 
have  been  so  removed,  and  such  certificate  shall  be  regis- 
tered in  the  registry  office  for  the  Eastern  Division  of  tht: 
City  of  Toronto,  on  the  production  thereof  to  the  Registrar 
and  the  payment  to  him  of  one  dollar,   as  a  fee  for  such  ' 
registration,    and   such   certificate    so   registered   shall    be 
conclusive  evidence  that  the  said   Trustees  have  removed 
from  said  lands  all  the  remains  tliere  buried  and  which, 
by  this  Act,  the}'  are  required  to  remove. "w 
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No.  47  r^  T  f      T  1909 


BILL. 


An  Act  to  confirm  By-Laws  Nos.  14  of  1907  and  11 
of  1908  of  the  Village  of  Hepworth. 


WHEREAS  the  Municipal  Corporation  of  the  Village  Preamble. 
of  Hepworth  has  by  its  petition  represented  that 
on  the  10th  day  of  January,  1908,  By-law  No.  14  of  the 
Villag:e  of  Hepworth,  bein^  "  A  By-law  to  grant  aid  to 
•T  The  Hepworth  Manufacturing  Co.,  Limited,  by  guarantee-- 
incr  their  bonds  or  debentures  to  the  extent  of  |12,000"  was 
submitted  to  the  electors  of  the  said  Village  of  Hepworth, 
and  was  duly  approved  of  by  the  said  electors ;  that  out  of 
74  votes  entitled  to  be  cast  in  respect  of  the  said  By-law,  67 
10  were  cast  in  favour  thereof  and  8  against  the  same ; 

And  whereas  said  By-law  No.  14  was  read  a  third  time 
and  finally  passed  bv  the  Council  of  the  said  Village,  on 
the  13th  day  of  Januarv  1908 ;  and  that  on  the  3rd  day  of 
October,  1908.  By-law  No.  11  being  a  By-law  to  amend  said 

J5Bv-law  No.  14  by  adding  the  words  "excepting  for  School 
purposes"  after  the  figures  "|4,500"  where  it  occurs  ia 
clause  5  of  said  By-law  No.  14 ;  and  that  on  the  6th  day 
of  October,  1908,  the  said  By-laws  were  approved  by  The 
Ontario  Railway  and  Municipal   Board ;   and  that   doubts 

20  have  arisen  as  to  the  validity  of  the  said  By-laws  and  as  to 
the  authority  of  the  said  Corporation  to  pass  the  same ;  and 
that  there  is  no  action  or  other  proceedings  pending  wherein 
the  validity  of  either  of  said  By-laws  has  been  or  can  be 
called  in  Question ;  and  that  it  is  necessary  and  desirable 

25  that  the  said  Bv-laws  should  be  confirmed ;  and  that  t^e 
said  Municipal  Corporation  has  by  the  said  Petition  prayed 
that  an  Act  may  be  passed  for  the  said  purpose;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
Petition ; 

80  Therefore,  His  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Lecrislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 


onooTandTi"      ^      By-laws  Nos.  14  of  1907  and  11  of  1908  of  the  Muni- 
of  1908  con-       cipal  Corporation  of  the  Village  of  Hepworth  as  set  forth 
'^^^  ■  in  Schedules  "A"  and  "B"  to  this  Act,  are  confirmed  and 

declared  legal,  valid,  and  binding  upon  the  said  Municipal 
Corporation  in  the  same  manner  and  to  the  same  extent  as 
if  set  out  at  length  and  incorporated  in  this  Act,  and  not- 
withstanding anv  want  of  jurisdiction  in  the  said  Munici- 
pality to  pass  the  said  By-laws,  and  notwithstanding  any 
defect  in  substance  or  in  form  in  the  said  By-laws  or  in 
the  manner  of  passing  the  same. 


10 


'\mmntee^°         2.   It  shall  be  lawful  for  the  said  Municipal  Corporation 

bonds  of  Hep-    of  the  Village  of   Hepworth    to    guarantee   the  bonds    or 

fleuiringco.    debentures  of  The  Hepworth  Manufacturing  Co.,  Limited, 

under  and  pursuant  to  the  provisions  of  the  said  By-laws 

repayable  in  the  manner  and  at  the  times  as  in  said  By-law  15 

Xo.  14  is  provided. 


SCHEDULE    "A." 

I' 

By-law  No.  14. 

A  By-law  to  grant  aid  to  the  Hepworth  Manufacturing  Co.,  Lim- 
ited, by  guaranteeing  their  Bonds  or  Debentures  to  the  extent 
of  $12,000. 

Whereas  the  said  Hepworth  Manufacturing  Company,  Limited, 
is  carrying  on  a  manufacturing  industry  in  the  Village  of  Hep- 
worth ; 

And  whereas  for  the  purpose  of  re-arranging  the  capital  of  the 
said  Company,  and  of  rendering  the  same  available  for  its 
immediate  requirements,  and  for  the  more  eflFective  operation 
thereof,  the  said  Company  has  requested  the  Corporation  of  the 
"Village  of  Hepworth  to  aid  its  said  industry  by  guaranteeing  the 
bonds  or  debentures  to  be  issued  by  the  said  Company  to  the  extent 
in  the  whole  of  the  sum  of  $12,000,  and  to  fix  the  assessment  of 
the  said  Company  at  $4, .500  for  the  period  of  ten  years ; 

And  whereas  in  consideration  of  the  said  guarantee  and  fixed 
assessment  as  aforesaid  the  said  Company  agrees  to  enter  into  a 
written  undertakins  with  said  Corporation  to  employ  in  the  opera- 
tion and  management  of  its  said  business  in  each  of  the  twelve 
years  commencing  with  and  consecutively  following  the  year  1908, 
at  least  an  average  of  fifty-five  persons  during  such  year,  and  pny 
out  to  them  in  wages  and  salaries  at  least  the  sum  of  $20,000  in  each 
such  year,  and  that  should  default  be  made  in  any  of  said  years 
by  said  Company  in  payment  of  the  instalment  of  either  principal 
or  interest  due  upon  their  said  bonds  or  debentures  the  said 
assessment  shall  be  the  full  assessment  if  the  full  assessment  shall 
be  more  than  the  said  fixed  assessment,  and  the  s-iid  Company  shall 
pay  their  taxes  upon  the  increased  assessment,  (if  any)  for  the  year 
in  which  such  default  shall  occur;  and  that  should  in  any  such 
year  the  foregoing  requirements  as  to  employment  of  persons  or 
payment  of  Avages  and  salaries  not  be  complied  with  the  said 
Company  shall  pay  for  such  year  the  proportion  of  the  taxes  upon 
said  increased  assessment,  if  any,  which  the  deficiency  bears  to 
such  requirements ; 

And  whereas  the  said  Company  further  agrees  to  secure  said 
Corporation  in  respect  of  the  said  guarantee  by  a  mortgage  in  foe 
simple  for  the  said  sum  of  $12,000,  and  interest  at  five  and  one-half 


per  centum  per  annum,  upon  the  real  estate,  plant,  machinery 
and  fixtures  of  the  said  Company  situate  in  the  Village  of  Hep- 
worth  aforesaid,  and  as  collateral  thereto  assign  to  said  Corporation 
all  insurance  policies  covering  the  mortgaged  premises; 

And  whereas  it  is  deemed  expedient  to  aid  the  said  company 
according  to  its  said  request  and  upon  the  said  terms  and  con- 
ditions ; 

And  whereas  the  total  amount  of  the  debt  or  engagement  which 
this  by-law  is  intended  to  create  or  of  the  undertaking  which  the 
said  Corporation  is  intended  to  incur  hereunder  is  the  amount  of 
the  guarantee  by  this  municipality  of  the  payment  by  the  said 
Company  of  its  said  bonds  or  debentures  to  the  amount  of  $12,000, 
and  the  interest  thereon  at  the  rate  of  five  and  one-half  per  centum 
per  annum,  payable  $1,000  yearly  with  the  interest  upon  the 
amount  of  principal  remaining  unpaid  from  time  to  time,  so  that 
the  whole  amount  of  the  said  bonds  or  debentures  and  the  interest 
as  aforesaid  shall  be  payable  within  twelve  years  from  the  issue 
thereof ; 

And  whereas  the  annual  sum  required  to  pay  off  the  said  bonds 
or  debentures  and  interest  thereon  in  every  year  for  the  said 
period  of  twelve  years  is  the  amount  set  out  hereunder ; 

And  whereas  the  rateable  property  of  the  Municipality  of  the 
said  Village  of  Hep  worth,  according  to  the  last  revised  assessment 
roll  thereof,  being  for  the  year  1907,  amounts  to  $69,015; 

And  whereas  the  existing  debenture  debt  of  the  said  municipality 
(exclusive  of  local  improvement  debts)  amounts  to  the  sum  of 
$3,666.12,  and  there  is  no  existing  local  improvement  debenture 
debt  of  the  said  municipality  making  an  aggregate  existing 
debenture  debt  of  the  said  municipality  of  $3,566.12,  of  which 
no  part  of  the  principal  or  interest  is  in  arrears; 

Therefore  the  Municipal  Council  of  the  Corporation  of  the  Village 
of  Hepworth  enacts  as  follows : 

1.  The  bonds  or  debentures  of  the  Hepworth  Manufacturing 
Company,  Limited,  to  be  issued  for  the  purpose  of  rearranging  the 
capital  of  its  business  and  manufacturing  industry  in  the  said 
Village  of  Hepworth,  and  of  rendering  the  same  available  for  its 
immediate  requirements,  and  for  the  more  effective  operation 
thereof,  to  the  amount  of  $12,000,  payable  in  annual  instalm-ents 
of  $1,000  for  twelve  years  from  the  date  of  the  issue  thereof  and 
the  interest  thereon  at  the  rate  of  five  and  one-half  per  centum 
per  annum  payable  yearly  during  the  said  term  of  twelve  years 
upon  the  principal  from  time  to  time  unpaid,  be  and  the  same  are 
hereby  guaranteed  by  the  Corporation  of  the  Village  of  Hepworth. 

2.  The  said  bonds  or  debentures  shall  bear  date  on  the  day  on 
which  this  by-law  takes  effect,  and  shall  be  in  sums  of  not  less  than 
two  hundred  dollars  each,  and  shall  have  coupons  attached  thereto 
for  the  payment  of  interest  at  the  rate  of  five  and  one-half  per 
centum  per  annum  yearly,  which  bonds  or  debentures  and  interest 
coupons  shall  be  payable  at  the  Traders  Bank,  Hepworth,  in  the 
manner   and   for  the  yearly   amounts   following,   that   is   to  say:  — 


Year. 

Principal. 

Interest. 

Total. 

1908 

$1,000  00 

$660  00 

$1,660  00 

1909 

1,000  00 

600  00 

1,600  00 

1910 

1,000  00 

550  00 

1,550  00 

1911 

1,000  00 

495  00 

1,495  00 

1912 

1,000  oo 

440  00 

1,4^0  00 

1913 

1.000  00 

385  00 

1.385  00 

1914 

1,000  00 

330  00 

1,330  00 

1915 

1,000  00 

275  00 

1,275  00 

1916 

1,000  00 

220  00 

1.220  00 

1917 

1,000  00 

165  OO 

i;i65  00 

1918 

1,000  00 

110  00 

1,110  00 

1919 

1,000  00 

55  00 

1,055  00 

Total    $12,000  00 

$4,290  00 

.-    $16,290  00 

3.  The  guarantee  hereby  authorized  to  be  given  by  the  said 
municipality  shall  be  endorsed  on  eacli  of  the  said  bonds  or  deben- 
tures, the  aggregate  amount  of  which  shall  not  exceed  the  said 
sum  of  $12,000,  and  such  guarantee  shall  be  in  the  words  or 
figures  following  or  to  the  like  effect:  — 

"The  Corporation  of  the  Village  of  Hepworth  do  hereby  guar- 
antee the  payment  of  the  within  bond  or  (debenture,  as  the  case 
may  be)  at  maturity,  and  do  further  guarantee  the  interest  coupons 
tliereto  attached  as  the  same  become  respectively  due  and  payable. 

"This  guarantee  is  given  to  and  for  the  benefit  of  the  purchaser 
of  this  bond  {or  debenture)  and  of  every  person  or  persons,  Com- 
pany or  Companies,  body  or  bodies  corporate  who  may  at  any  time 
hereafter  be  the  holder  of  this  bond  {or  debenture).  This  guarantee 
is  given  pursuant  to  By-law  No.  14,  of  the  Village  of  Hepworth. 
"(Corporate  Seal). 

"Reeve  of  the  Village  of  Hepworth." 

4.  The  reeve  of  the  said  Village  of  Hepworth  is  hereby  author- 
ized and  empowered  to  sign  the  said  guarantee  so  endorsed  upon 
the  said  bonds  or  debentures  on  behalf  of  the  said  Corporation  and 
the  clerk  of  the  said  village  is  hereby  authorized  and  instructed 
to  attach  the  seal  of  the  said  Corporation  thereto;  but  such  guar- 
antee shall  not  be  executed,  nor  shall  any  such  endorsement  be 
signed  until  the  said  The  Hepworth  Manufacturing  Company, 
Ijimited,  shall  have  entered  into  an  agreement  with  the  said  Cor- 
poration satisfactory  to  the  municipal  council  thereof,  that  the 
manufacturing  business  of  the  said  Company  will  be  carried  on 
properly  and  efficiently  in  the  said  Village  of  Hepworth  during 
the  currency  of  the  said  guarantee,  and  that  the  property  of  the 
said  Company  shall  be  kept  up  and  maintained  during  such  period 
so  that  the  same  may  be  ample  security  for  the  said  Corporation 
in  respect  of  any  liability  arising  from  the  said  guarantee ;  that 
the  said  Company  will  in  each  year  of  said  period  employ  the 
average  number  of  fifty-five  persons  in  the  operation  and  manage- 
ment of  its  said  business  during  a  period  of  at  least  three  hundred 
days  in  every  such  year,  and  will  in  each  of  such  years  pay  out  in 
vvages  and  salaries  to  such  persons  so  employed,  at  least  the  sum 
of  $20,000,  and  an  undertaking  for  the  payment  of  municipal  taxes 
upon  the  full  assessed  value  of  their  property  (if  any)  instead  of 
the  fixed  assessment  during  any  year  in  which  default  may  be  m.ade 
or  a  breach  of  any  requirement  occur  as  hereinbefore  recited,  and 
for  the  prompt  payment  of  the  said  bonds  or  debentures  and 
interest,  nor  until  the  said  Company  shall  have  executed  and 
delivered  to  the  said  Corporation  a  valid  mortgage  in  fee  simple 
upon  the  real  estate,  plant,  machinery  and  fixtures  of  the  said 
Company  in  the  said  Village  of  Hepworth  for  the  said  sum  of 
$12,000  and  interest  on  the  principal  outstanding  from  time  to  time 
at  the  rate  of  five  and  one-half  per  centum  per  annum,  payable 
yearly  as  security  for  the  payment  of  the  said  bonds  or  debentures 
and  interest,  and  for  the  due  fulfilment  of  the  said  agreement, 
which  mortgage  shall  be  a  first  charge,  lien  or  encumbrance  thereon ; 
and  which  mortgage  shall  contain  the  usual  power  of  sale  exercise- 
able  in  default  by  the  said  Company  in  payment  of  the  said  bonds 
or  debentures  or  the  interest  thereon  or  any  part  of  such  principal 
or  interest  or  on  default  by  the  said  Company  in  the  performance 
of  any  of  the  provisions  herein  set  forth  to  be  observed  or  per- 
formed by  the  said  Company;  and  shall  also  have  duly  assigned  as 
collateral  thereto  all  policies  of  insurance  covering  the  mortgagod 
premises  to  the  amount  of  $12,000  as  the  said  Corporation  mav 
require;  such  agreement  and  mortgage  in  their  terms  and  detail 
to  be  in  all  respects  satisfactory  to  said  council. 

5.  For  a  period  of  ten  years  from  the  1st  day  of  January,  1908, 
the  factory  of  the  said  Company  and  the  land  therewith  and  the 
machinery,  business  and  undertaking  of  the  said  Company  sliall 
have  a  fixed  assessed  value  of  $4,500,  provided  the  said  Company 
so  long  observe  the  said  agreement,  but  in  case  of  default  in  any 


year  in  the  payment  of  any  instalment  of  principal  or  of  any 
interest  on  said  bonds  or  debentures,  and  in  case  of  any  breach 
.  of  the  requirements  of  said  agreement,  in  any  year,  the  Company 
shall  be  liable  to  pay  taxes  on  the  full  assessed  value  of  their  said 
property  if  greater  than  the  said  fixed  assessment  as  hereinbefore 
provided. 

6.  In  case  of  the  failure  of  the  said  Company  to  pay  the  said 
bonds  or  debentures  or  any  of  them  or  the  interest  thereon  as  they 
respectively  become  due  and  payable,  and  in  case  the  Corporation 
of  the  Village  of  Hepworth  is  called  upon  to  pay  the  same  or  any 
of  them,  then  and  in  any  such  case  there  shall  be  raised  and  levied 
in  each  such  year  in  which  such  default  shall  occur  by  a  special 
rate  s^^cient  therefor  on  all  the  rateable  property  in  the  said 
municipality  a  sum  sufficient  to  pay  the  amount  in  default  and 
not  exceeding  in  each  of  the  j'ears  herein  mentioned  the  sums  set 
forth  as  follows : —1909,  $1,660;  19f0,  $1,600;  1911,  $1,550;  1912, 
$1,495;  1913,  $1,440;  1914,  $1,385;  1915,  $1,330;  1916,  $1,275; 
1917,  $1,220;  1918,  $1,165;  1919,  $1,110;  and  1920,  $1,055;  being 
the  sums  sufficient  to  discharge  each  of  the  said  several  instalments 
of  prinicpal  and  interest  accruing  due  on  said  bonds  or  debentures 
as  the  same  respectively  become  payable  as  hereinbefore  set  forth. 

7.  This  by-law  shall  take  effect  and  come  into  operation  on  the 
13th  day  of  January,  1908. 

'3.  The  votes  of  the  electors  of  this  municipality  shall  be  taken 
on  this  by-law  on  Friday  the  10th  day  of  January,  1908,  commencing 
at  the  hour  of  nine  o'clock  in  the  forenoon,  and  continuing  until 
the  hour  of  five  o'clock  in  the  afternoon,  and  no  longer,  and  at 
the  following  named  place,  and  by  the  following  named  person, 
who  is  hereby  appointed  deputy  returning  officer,  namely:  — 
In  J.  E.  Campbell  &  Co.'s  Hall,  Bruce  Street,  Robert  Halls,  deputy 
returning  officer. 

9.  On  the  9th  day  of  January,  1908,  the  reeve  of  the  said  Cor- 
poration shall  attend  at  the  council  chamber,  J.  E.  Campbell  & 
Co.'s  Hall,,  at  the  hour  of  ten  o'clock  in  the  forenoon,  for  the 
purpose  of  appointing  persons  to  attend  at  tlie  final  summing  up 
of  the  votes,  and  at  the  polling  places  in  the  said  municipality  on 
behalf  of  the  persons  interested  in  and  desirous  of  promoting  or 
opposing  the  passing  of  this  by-law. 

10.  On  the  11th  day  of  January,  1908,  the  clerk  of  the  council 
of  the  said  municipality  shall  attend  at  the  council  chamber,  J.  E. 
Campbell  Sr  Co.'s  Hall,  in  the  said  village  at  the  hour  of  ten 
o'clock  forenoon,  to  sum  up  the  number  of  votes  for  and  against 
this  by-law. 

Read  a  first  and  second  times  and  considered  in  committee  of 
tlie  whole,  the  16th  day  of  December,  1907. 

Dated  and  finally  passed  in  open  committee  at  Hepworth,  this 
13th  day  of  January,  1908. 

^         J.    E.    Campbell, 

Reeve. 
W.   R.   Whitj?, 

Clerk. 


SCHEDULE  "B." 

By-law    No.    11    of  1908,  op  the  Mtjnicipal  Corporation  of  the 
Village  of  Hepworth. 

Whereas  in  By-law  No.  14,  of  the  year  1907,  of  the  Municipal 
Corporation  of  the  Village  of  Hepworth,  there  is  a  defect  in 
Clause  No.  5  of  the  said  by-law,  the  words  "excepting  for  school 
purposes"  being  omitted  after  the  figures  "$4,500"  in  said 
clause  5. 


6 


And  whereas  it  is  expedient  to  pass  this  by-law  for  the  purpose 
of  amending  said  clause  5  of  the  said  By-law  No.  14,  by  adding 
such  words  "excepting  for  school  purposes"  after  the  figures 
"$4,500"  where  it  occurs  in  said  clause  5; 

Wherefore  it  is  enacted  that  said  By-law  No.  14  of  1907,  of  the 
Municipal  Corporation  of  the  Village  of  Hepworth  is  hereby 
amended  by  adding  in  clause  5  of  the  said  By-law  No.  14  of  1907, 
the  words  "excepting  for  school  purposes"  after  the  figures 
"$4,500"  where  it  occurs  in  said  clause  5. 
Passed  this  3rd  day  of  October,  1908. 

J.  E.  Campbell, 

Reeve. 
W.   R.   White, 

Clerk. 
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BILL 


An    Act    to    confirm    By-law    1995    of  the   City    of 
St.    Catharines. 


WHEREAS  the  Whitman  &  Barnes  Manufacturinj?  preamble. 
Company  has  been  carrying  on  business  in  the 
said  City  of  St.  Catharines,  for  upwards  of  twenty  years, 
employing  a  large  number  of  operatives  and  workmen, 
5  and  paying  large  sums  of  money  in  wages ;  and  whereas 
in  April,  1908,  the  buildings  and  plant  of  the  said  Com- 
pany were  totally  destroyed T)y  fire;  and  whereas  in  August, 
1908,  the  Municipal  Council  of  the  City  of  St.  Catharines, 
deeming  it  greatly  to  the  advantage  of  the  Municipality, 

10  passed  a  By-law  Numbered  1995  exempting  the  plant  and 
buildings  of  the  said  Manufacturing  Company  from  Muni- 
cipal taxation  for  a  period  of  ten  years ;  and  whereas  rely- 
ing upon  such  by-law,  the  said  Manufacturing  Company 
forthwith  erected  a  new  plant  and  buildings  in  the  said 

1 5  city,  and  the  same  are  now  in  operation ;  and  w^hereas  the 
continued  operation  of  the  said  plant  is  greatly  to  the 
interest  of  the  ratepayers  and  citizens  generally  of  the  said 
Municipality;  and  whereas  the  Municipal  Corporation  of 
the  City  of  St.  Catharines  have  petitioned,  praying  that  an 

20  A-ct  may  be  passed  to  ratify  and  confirm  a  By-law  of  the 
said  City  of  St.  Catharines,  passed  on  the  10th  day  of 
August,  1908,  exempting  The  Whitman  &  Barnes  Manu- 
facturing Company  from  municipal  taxation  for  a  period 
of  ten   years ;   and  whereas   it  is  expedient   to    grant   the 

25  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows :  — 

1 .  By-law  Number  1995  of  the  Municipal   Corporation  sy-iaw  No.  1995 
30  of  the  City  of  St.  Catharines,  set  forth  in  Schedule  ''A" '^o^^^^'^- 
of  this  Act,  is  hereby  confirmed  and  declared  legal,  valid 
and  binding  upon  the  said  Municipal  Corporation,  and  the 
ratepayers  thereof,  and  all  others  mentioned  in  said  By-law 
and  their  assigns. 


General  2.  The  Said  Corporation  is  hereby  empowered  to  do  all 

powers.  necessary  acts  for  the  full  and  proper  carrying  out  of  the 

said  By-law. 


SCHEDULE  "A." 

Bt-law  No.  1995. 

A  By-law  to  aid  by  way  of  bonus  The  Whitman  &  Barnes  Manu- 
facturing Company  by  total  exemption  from  municipal  taxation 
for  a  period  of  ten  years. 

Whereas  the  Whitman  &  Barnes  Manufacturing  Company,  a 
Company  incorporated  under  the  laws  of  the  State  of  Ohio,  and 
duly  licensed  to  carry  on  its  business  in  the  Province  of  Ontario, 
did  for  a  period  of  twenty  years  prior  to  the  16th  day  of  April, 
1908,  carry  on  'its  business  of  manufacturing  hammers,  hatchets, 
wrenches,  drop  forgings  and  mower  and  reaper  knives,  in  the  City 
of  St.  Catharines,  and  in  the  carrying  on  of  its  said  manufacturing 
business  employed  more  than  one  hundred  workmen  and  operatives, 
and  paid  out  a  large  sum  of  money  in  wages  and  salaries ; 

And  whereas  on  the  said  16th  day  of  April,  1908,  buildings  and 
manufacturing  plant  of  the  said  Company  were  totally  destroyed 
by  fire; 

And  whereas  the  said  The  Whitman  &  Barnes  Manufacturing 
Company  are  desirous  of  immediately  erecting  and  constructing 
new  buildings  and  installing  new  plant  and  machinery  for  the 
purpose  of  resuming  their  said  manufacturing  business  at  the  said 
City  of  St.  Catharines,  and  have  applied  to  this  council  for  aid  by 
way  of  bonus  by  total  exemption  from  municipal  taxation,  for  a 
period  of  ten  years,  (save  and  except  taxation  for  school  purposes, 
local  improvements,  water  rates  and  street  watering),  and  have  fur- 
ther represented  to  this  council,  that  it  is  necessary  in  the  interest 
of  their  said  business,  that  the  erection  and  construction  of  the 
said  buildings  should  be  commenced   at  once; 

And  whereas  this  council  deem  it  expedient  in  the  interest  of 
this  municipality  and  its  citizens,  that  the  said  aid  by  way  of 
bonus,  should  be  granted  to  the  said  The  Whitman  &  Barnes 
Manufacturing  Company; 

Therefore  the  Council  of  the  Corporation  of  the  City  of  St. 
Catharines,  enacts  as  follows:  — 

That  the  land,  buildings  and  property,  including  business  assess- 
ment of  the  said  The  Whitman  &  Barnes  Manufacturing  Company, 
of  the  City  of  St.  Catharines  shall  be  totally  exempt  from  municipal 
taxation,  (save  and  except  taxation  for  school  purposes,  local 
improvements,  water  rates  and  street  watering),  for  a  period  of 
ten  years  from  and  including  the  1st  day  of  January,  1908. 

This  by-law  shall  not  be  valid  or  binding  unless  and  until  con- 
firmed by  Act  of  the  Legislative  Assembly  of  the  Province  of 
Ontario, 

Passed  this  10th  day  of  August,   1908. 

(Sgd.)   J.    S.    CAMPBBIili, 

Mayor. 
J.  Albert  Pay, 

City  Clerk. 
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No.  48 


BILL. 


1U09 


An    Act    to    confirm    By-law    1995     of  the   City    of 
St.    Catharines. 


WHEREAS  the  Whitman  &  Barnes  Manufacturini^  preamble. 
Company  has  been  carrying  on  business  in  the 
said  City  of  St.  Catharines,  for  upwards  of  twenty  years, 
employing  a  large  number  of  operatives  and  workmen, 
and  paying  large  sums  of  money  in  wages ;  and  whereas 
in  April,  1908,  the  buildings  and  plant  of  the  said  Com- 
pany were  totally  destroyed  T)y  fire ;  and  whereas  in  August, 
1908,  the  Municipal  Council  of  the  City  of  St.  Catharines, 
deeming  it  greatly  to  the  advantage  of  the  Municipality, 
passed  a  By-law  Numbered  1995  exempting  the  plant  and 
buildings  of  the  said  Manufacturing  Company  from  Muni- 
cipal taxation  for  a  period  of  ten  years ;  and  whereas  rely- 
ing upon  such  by-law,  the  said  Manufacturing  Company 
forthwith  erected  a  new  plant  and  buildings  in  the  said 
city,  and  the  same  are  now  in  operation ;  and  whereas  the 
continued  operation  of  the  said  plant  is  greatly  to  the 
interest  of  the  ratepayers  and  citizens  generally  of  the  said 
Municipality ;  and  whereas  the  Municipal  Corporation  of 
the  City  of  St.  Catharines  have  petitioned,  praying  that  an 
Act  may  be  passed  to  ratify  and  confirm  a  By-law  of  the 
said  City  of  St.  Catharines,  passed  on  the  10th  day  of 
August,  1908,  exempting  The  Whitman  &  Barnes  Manu- 
facturing Company  from  municipal  taxation  for  a  period 
of  ten  years;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition; 

Therefore  His  Majesty,  bv  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  an  follows:  — 

!.»•" Subject  to  the  provisions  of  sections  3  and  4-w  By- By-iaw  no.  1995 
law  Number  1995  of  the  Municipal  Corporation  of  the  City  •■"""'■"'^'^• 
of  St  .Catharines,  set  forth  in  Schedule  "A"  of  this  Act, 
is  hereby  confirmed   and   (lecLircd  legal,   valid   :uid  binding 


upon  the  said  Municipal  Corporation,  and  the  ratepayers 
thereof,  and  all  others  mentioned  in  said  By-law  and  their 
assigns. 


General 
powers. 


2.  The  said  Corporation  is  hereby  empowered  to  do  all 
necessary  acts  for  the  full  and  proper  carrying  out  of  the 
said  By-law. 


Agreement 
with  company 
as  to  number" 
of  workmen  to 
be  employed. 


'•"3.  The  said  The  Whitman  and  Barnes  Manufacturing 
Company  shall  on  or  before  the  1st  day  of  May,  1909,  enter 
into  an  agreement  with  the  said  City  Corporation  satisfac- 
tory to  the  Council  thereof,  respecting  the  number  of 
operatives  or  workmen  to  be  employed,  and  the  amount  of 
wages  to  be  paid  annually  by  the  said  Company  in  the 
carrying  on  of  its  said  manufacturing  business  during  the 
period  of  said  exemption. -•i 


Dateof^com-     tri:.   Notwithstanding    anything    contained    in    the    said 
of  exemption,    by-law  the  exemption  from  taxation  shall   date  from  the 
1st  day  of  July,  1908.-W[ 


SCHEDULE  "A." 

By-law  No.   1995. 

A  By-law  to  aid  by  way  of  bonus  The  Whitman  &  Barnes  Manu- 
facturing Company  by  total  exemption  from  municipal  taxation 
for  a  period  of  ten  years. 


"\i\Tiereas  the  Whitman  &  Barnes  Manufacturing  Company,  a 
Company  incorporated  under  the  laws  of  the  State  of  Ohio,  and 
duly  licensed  to  carry  on  its  business  in  the  Province  of  Ontario, 
did  for  a  period  of  twenty  years  prior  to  the  16th  day  of  April, 
1908,  carry  on  its  business  of  manufacturing  hammers,  hatchets, 
wrenches,  drop  forgings  and  mower  and  reaper  knives,  in  the  City 
of  St.  Catharines,  and  in  the  carrying  on  of  its  said  manufacturing 
business  employed  more  than  one  hundred  workmen  and  operatives, 
and  paid  out  a  large  sum  of  money  in  wages  and  salaries ; 

And  whereas  on  the  said  16th  day  of  April,  1908,  buildings  and 
manufacturing  plant  of  the  said  Company  were  totally  destroyed 
by  fire; 

And  whereas  the  said  The  Whitman  &  Barnes  Manufacturing 
Company  are  desirous  of  immediately  erecting  and  constructing 
new  buildings  and  installing  new  plant  and  machinery  for  the 
purpose  of  resuming  their  said  manufacturing  business  at  the  said 
City  of  St.  Catharines,  and  have  applied  to  this  council  for  aid  by 
way  of  bonus  by  total  exemption  from  municipal  taxation,  for  a 
period  of  ten  years,  (save  and  except  taxation  for  school  purposes, 
local  improvements,  water  rates  and  street  watering),  and  have  fur- 
ther represented  to  this  council,  that  it  is  necessary  in  the  interest 
of  their  said  business,  that  the  erection  and  construction  of  the 
said  buildings  should  be  commenced  at  once; 


And  whereas  this  council  deem  it  expedient  in  the  interest  of 
this  municipality  and  its  citizens,  that  the  said  aid  by  way  of 
bonus,  should  be  granted  to  the  said  The  Whitman  &  Barnes 
Manufacturing  Company; 

Therefore  the  Council  of  the  Corporation  of  the  City  of  St. 
Catharines,  enacts  as  follows :  — 

That  the  land,  buildings  and  property,  including  business  assess- 
ment of  the  said  The  Whitman  &  Barnes  Manufacturing  Company, 
of  the  City  of  St.  Catharines  shall  be  totally  exempt  from  municipal 
taxation,  (save  and  except  taxation  for  school  purposes,  local 
improvements,  water  rates  and  street  watering),  for  a  period  of 
ten  years  from  and  including  the  1st  day  of  January,  1908. 

This  by-law  shall  not  be  valid  or  binding  unless  and  until  con- 
firmed by  Act  of  the  Legislative  Assembly  of  the  Province  of 
Ontario. 

Passed  this  10th  day  of  August,   1908. 

(Sgd.)  J.   S.  CampbbI/Ii, 

Mayor. 

J.  Albert  Pat, 

City  Clerk. 
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No.  49  r^  f  If      f  1909 


BILL 


An  Act  to  confirm  By-laws  No.  815  and  No.  250  of 
the  City  of  Chatham. 


WHEREAS  the  City  of  Chatham  has  by  petition  repre-  Preamble, 
sented  that  By-law  No.  815  of  the  said  Corporation,  a 
copy  of  which  is  set  out  as  Schedule  "A"  hereto,  was  duly 
passed  with  the  assent  of  the  ratepayers  on  the  25th  day  of 
5  February,  1904,  authorizing:^  the  said  Corporation  to  loan 
to  The  Chatham,  Wallaceburg-  and  Lake  Erie  Railway 
Company  the  sum  of  $50,000,  to  aid  the  said  Company  in 
the  construction  of  their  railway,  and  for  that  purpose  to 
issue   debentures   for  the    said    sum    of    |50,000,    in   two 

]0  instalments  of  |35,000  and  |15,000  respectively.  That 
the  instalment  of  |35,000  should  be  issued  within  two  years 
after  the  passing  of  the  said  By-law,  but  that  the  same 
should  i:iot  be  issued  until  the  said  Company  should  have 
expended  not  less  than  |50,000  in  the  construction  of  its 

15  Head  Office,  chief  car  shops,  repairing  houses,  power 
house  and  car  barns  in  the  City  of  Chatham  and  should 
have  constructed  its  railway  on  certain  streets  in  the  said 
City  and  have  completed  the  construction  thereof  from 
Chatham   to  Wallaceburg.      That  the  instalment  of  |15,- 

20  000  should  be  issued  within  five  years  from  the  passing 
of  the  said  By-law,  but  that  the  same  should  not  be  issued 
until  the  said  Company  should  have  completed  the  con- 
struction of  its  said  railway  from  Chatham  to  Lake  Erie. 
That  the   said  by-law  authorizes  the  entering  into   of  an 

25  agreement  with  the  said  Company  for  the  granting  of  the 
said  loan  and  that  pursuant  thereto  an  agreement  for  that 
purpose  was  duly  entered  into.  That  the  said  Company  has 
in  all  respects  performed  the  terms  and  conditions  of  the 
said  by-law  and  of  the  said,  agreement,  except  that  owing 

30  tr.  unavoidable  difficulties  the  said  company  was  unable  to 
complete  the  construction  of  its  said  railway  from  Chatham 
•  o  Wallaceburg,  within  the  said  two  years  from  the  passing 
oP  the  said  by-law.  That  the  said  Company  is  justly  entitled 
to  receive  the  said  loan  and  the  said  Corporation  desires  to 

35  raise  the  said  sum  of  |50,000  and  pay  over  the  same,  but 


that  owing  to  the  construction  of  the  said  railway  from 
Chatham  to  Wallaceburg  not  having  been  completed 
within  the  said  two  years,  the  debentures  for  the  said 
instalment  of  |35,(J00\vere  not  issued  within  the  said  time 
and  the  provisions  of  The  Consolidated  Municipal  Act,  6 
1903,  prevent  the  said  debentures  being  issued  at  a  later 
time.  That  the  said  Corporation  on  the  23rd  day  of  June, 
1908,  passed  their  said  by-law  No.  250,  a  copy  of  which 
is  set  out  as  Schedule  B.  hereto,  amending  said  By-law 
No.  815,  by  increasing  the  rate  of  interest  on  the  deben-  10 
tures  to  be  raised  thereunder  from  four  per  centum  to  five 
per  centum  per  annum  and  increasing  the  sum  to  be  raised 
annually  sufficiently  to  pay  the  interest  at  the  increased 
rate,  in  order  that  said  debentures  might  be  sold  to  realize 
the  said  sum  of  |50,000.  That  each  of  the  said  by-laws  15 
has  been  approved  of  by  The  Ontario  Railway  and  Muni- 
cipal Board.  The  said  Corporation  has  further  represented 
that  the  said  Company  is  now  entitled  to  receive  the  said 
instalment  of  $15,000  and  that  it  will  add  to  the  com- 
mercial value  of  the  said  debentures  to  issue  the  same  all  20 
at  one  time  in  one  consecutive  issue  of  one  or  more  series 
payable  in  thirty  annual  instalments  during  the  thirty 
years  next  after  the  issue  thereof,  and  that  the  rate  tor 
payment  of  the  same  may  be  levied  in  said  years,  and  the 
said  Corporation  has  prayed  that  the  said  by-laws  may  be  25 
revived  and  confirmed  and  that  the  debentures  authorized 
to  be  issued  thereunder  may  be  issued  in  manner  afore- 
said; and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition; 

Therefore,  His  Majesty  by  and  with  the  advice  and  con- 30 
sent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 


By-lawB  815 

and  ^;iU  con- 
firmed. 


Time  for  issue 
of  debentures. 


1.  By-law  No.  815  of  the  Corporation  of  the  City  of 
Chatham,  set  out  as  vSchedule  "A"  hereto,  as  amended 
by  By-law  No.  250,  of  the  Corporation  of  the  City  of  35 
Chatham  set  out  as  Schedule  "B."  hereto,  is  revived,  con- 
firmed and  declared  to  be  legal,  valid  and  binding  on  the 
said  Corporation  and  the  ratepayers  thereof,  and  the  said 
By-law  No.  250  set  out  as  Schedule  B.  is  confirmed  and 
declared  to  be  legal,  valid  and  binding  on  the  said  Cor- 40 
poration  and  the  ratepayers  thereof, 

2.  Debentures  of  the  Corporation  of  the  City  of 
Chatham  to  the  amount  of  |50,000  may  be  issued  under  and 
pursuant  to  said  by-law  No.  816  as  amended  by  said  by-law 
No.  250,  within  three  months  after  the  passing  of  this  45 
Act.  Such  debentures  shall  be  dated  and  issued  all  at  one 
time  in  one  consecutive  issue  in  one  or  more  series  and  shall 
be  payable  in  thirty  annual  instalments  during  the  thirty 
years  next  after  the  issue  thereof.  Such  debentures  shall 
be  legal,  valid  and  binding  upon  the  Corporation  of  the  50 


City  of  CJiatham  and  the  ratepayers  thereof,  and  it  shall 
not  be  necessary  for  the  purchasers  of  such  debentures  to 
inquire  into  the  performance  of  any  conditions  respecting 
the  issue  of  the  same. 

5      3.   The  rates  set  forth  in  the  said  by-laws  to  provide  f or ^''^ ''^ '■''^*'^- 
the  payment  of  the  principal  and  interest  of  the  debentures 
]i(-reby  authorized  to  be  issued  shall  be  levied  and  collected 
annually  for  thirty  years  during  the  currency  of  the  said 
debentures. 


SCHEDULE    "A." 

By-law   No.   815. 

A  By-law  to  authorize  the  Municipal  Corporation  of  the  City  of 
Chatham  to  lend  the  Chatham,  Wallaceburg  and  Lake  Erie 
Railway  Company  the  sum  of  $50,000.00,  and  to  provide  for 
the  issue  of  debentures  of  the  said  City  to  that  amount,  and  to 
raise  the  sum  required  therefor. 

Provisionally  adopted  the  11th  day  of  December,  1903. 
Finally  passed  the  25th  day  of  January,   1904. 

Whereas  by  an  Act  of  Parliament  of  Canada  passed  in  the  third 
year  of  TTis  IMajosty's  reign,  and  entitled  An  Act  to  Incorporate 
the  Chatham,  Wohacfhvrg  and  Lake  Erie  liailway  Company, 
power  was  granted  to  the  said  Company  to  lay  out,  construct  and 
operate  a  line  of  electric  railway  in  and  from  the  City  of  Chatham 
to  the  Town  of  Wallaceburg,  and  in  and  from  the  City  of  Chatham, 
to  a  point  on  the  shore  of  Lake  Erie,  at  or  near  Rond  Eau,  together 
with  other  extensions  provided  for  ip  the  said  Act.  and  the  said 
Company  proposes  to  construct  and  operate  the  said  railway  and 
extensions; 

And  whereas  under  the  provisions  of  The  Consolidated  Municipal 
Act,  1003,  the  council  of  the  City  of  Chatham  is  empowered  to  pass 
a  by-law  to  lend  money  to  the  said  Company,  and  to  issue  deben- 
tures to  raise  money  for  such  purpose  upon  the  assent  of  the  duly 
qualified  electors  being  obtained  thereto,  as  provided  in  the  said 
Consolidated  Mvnicipnl   Act,   1908. 

And  whereas  the  said  Company  have  applied  to  the  said  council 
for  a  loan  of  $50,000.00.  to  be  applied  in  the  construction  of  said 
railway,  upon  the  security,  terms  and  conditions,  following,  that 
is  to  say  :  — 

1.  The  head  office  of  the  Company  and  its  chief  car  shops, 
repairing  houses,  power  house,  and  car  barns  shall  be  est.'^bl'shed 
and  remain  in  Chatham,  and  the  motive  power  of  the  road  shall 
be  electricity,  and  not  .steam. 

2.  The  Company  shall  expend  not  less  than  $50,000  in  the  erec- 
tion and  equipment  of  sTich  power  house,  car  shops,  car  barns, 
repairinrr  house  and  head  office,  to  be  established  and  remain  in  the 
City  of  Chatham. 

3.  The  said  railway  shall  extend  from  Wallaceburg  to  the  south 
side  of  the  River  Thames,  in  the  City  of  Chatham,  and  shall  be 
constructed  and  completed  acrn.ss  the  said  River  Thames,  so  that 
all  bridging,  whether  bv  a  new  bridce  or  by  the  Company  ."^trength- 
enine  and  usinfr  the  Third  Street  bridge,  in  the  City  of  Chatham, 
sh-ill  ho  incbulpcl   in  the  work  and  operations  of  the  Company. 

4.  The  railwav  shall  enter  the  city  from  the  north  side  bv  the 
Dover  and  Chatham  townline,  and  some  one  or  more  of  the  follow- 
ing   streets: — St.    Clair,    Dover,    Union    Street,    Thames    Street    or 


st'ch  other  street  or  streets  as  may  be  agreed  upon  between  the 
coii/icil  and  the  Company;  thence  along  King,  William,  McLean, 
Queen,  Third,  Fourth,  Raleigh,  Lacroix  or  Wellington  Streets,  or 
such  other  streets  as  may  be  agreed  upon  to  pass  through  the  city 
or  to  miike  connection  with  the  Canadian  Pacific  Railway  station 
and  the  Grand  Trunk  Railway  station  or  either  of  them;  but  where 
tbo  railroad  shall  pass  or  be  laid  upon  the  pavement  of  any  nar- 
rowly paved  streets,  such  as  Third  Street,  the  pavement  shall  be 
n  ideued  along  such  narrowly  paved  streets  where  said  railroad 
passes  to  a  distance  corresponding  to  the  amount  of  such  pavement 
which  may  be  used  or  required  for  the  purpose  of  the  said  railway, 
and  such  widening  shall  be  at  the  expense  of  the  said  railway 
company. 

0.  No  exclusive  right  shall  be  granted  to  the  said  Company  on 
any  streets  in  the  citv.  but  the  Company  shall  have  a  perpetual 
franchise  on  such  of  the  said  streets  as  the  Company  may  use  in 
carrying  its  road  through  the  city  to  the  south  in  order  to  reach 
Lake  Erie.  The  right  of  the  Company  to  construct  and  operate 
its  railway  on  any  other  street  in  the  said  city  shall  not  be  per- 
petual, but  sliall  be  regulated  from  time  to  time  upon  such  terms, 
conditions,  length  of  time -and  otherwise  as  the  council  of  the  said 
city  may  agree  upon,  when  the  Company  may  contemplate  con- 
structing and  operating  its  railway  on  any  other  street  in  the 
said  city. 

6.  Any  other  company,  chartered  or  authorized  to  build  or  oper- 
ate a  street  railway  in  or  upon  any  of  the  streets  in  Chatham  shall 
have  running  power  u^ion  or  over  the  track  of  this  Company,  and 
such  running  power  shall  be  regulated  as  to  the  right  of  way, 
rental,  precedence,  future  repair  of  the  common  way  and  otherwise 
as  may  be  agreed  upon  by  the  two  or  more  companies  or  as  may 
be  settled,  in  default  of  an  agreement,  by  arbitration,  or  by  the 
Railway  Committee  of  the  Privy  Council,  but  such  settlement  or 
arbitration  shall  not  be  a  condition  precedent  to  the  right  to  run 
upon  or  over  the  track  of  the  present  Company. 

7.  The  Coinpany  shall  on  streets  already  paved,  or  which  may 
hereafter  be  paved,  pave  and  keep  paved  and  in  repair  under  the 
direction  and  to  the  satisfaction  of  the  engineer  of  the  City  of 
Chatham,  that  portion  of  tha  highway  between  its  rails  and  for 
eighteen  inches  on  the  outside  of  each  rail,  and  the  rails  shall  be 
so  laid  and  maintained  in  or  upon  the  streets  that  they  shall  not 
impede  or  incommode  travel  or  the  ordinary  use  of  the  streets. 

8.  Before  work  is  commenced  on  any  section  or  portion  of  the 
Company's  railway  in  the  said  City  of  Chatham,  the  plans  setting 
forth  the  proposed  location  of  the  Company's  tracks  shall  be  sub- 
mitted to  the  engineer  of  the  said  city  for  approval,  and  the  same 
shall  not  be  altered  thereafter  without  the  consent  of  the  said 
engineer,  and  the  track  of  the  said  Company  shall  not  be  laid  or 
work  done  by  the  Company  upon  any  of  the  streets  of  the  said  city 
until  the  engineer  of  the  said  city  has  approved  of  the  location  of 
the  same. 

9.  In  or  in  consequence  of  the  occupation  or  use  of  any  of  the 
said  streets  of  the  said  city  or  any  portion  or  portions  thereof,  by 
the  said  Company,  its  servants,  officers,  agents,  contractors,  or 
ernployees,  during  the  progress,  construction  or  operation  of  the 
said  works  or  consequent  thereupon,  the  said  city  shall  not  be  held 
responsible  for  any  accidents  or  loss  or  damages  that  may  occur 
or  ari.se  through  or  by  reason  of  the  construction  or  operation  of 
the  said  railway  or  consequent  thereupon  or  through  or  by  reason 
of  any  act.  matter  or  thing  rlon».  omitted  or  occasioned,  eith^^r 
directly  or  indirectly  by  the  said  Company  or  it^^  servants,  agents, 
officers,  contractors  or  employees,  and  the  said  Company  shall 
indemnify  and  save  harmless  the  said  city  from  all  lo"=s,  costs  or 
damagps  occasioned  or  arising  as  aforesaid. 

10.  The  said  Company  shall  within  two  years  from  the  fin-il 
passing  of  this  by-law.  commence  the  construction  of  tTiat  portion 
of  the  said  railway  within  the  limits  of  the  said  Citv  of  Chatham 
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to  the  Town  of  Wallaceburg,  the  estimated  distance  being  seventeen 
miles;  and  shall  thefeafter  continue  such  construction  without 
.unnecessary  interruption  or  delay. 

11.  The  said  Company  shall  secure  the  said  Corporation  of  the' 
City  of  Chatham  for  the  said  loan  in  the  following  manner: — As 
to  the  sum  ot  $35,000,  portion  of  said  loan  of  $50,000,  to  be 
advanced  by  the  city  to  the  Company  as  hereinafter  mentioned, 
the  Company  shall  before  such  $35,000  is  advanced  by  the  city, 
furnish  to  the  city  security  for  repayment  of  such  $35,000  principal 
money  to  the  city,  which  security  shall  be  that  of  a  trust  company 
satisfactory  to  the  council  of  said  city  or  other  security  satisfactory 
to  said  council,  and  in  a  similar  manner  as  to  the  sum  of  $15,000, 
portion  of  said  loan  of  $50,000  to  be  advanced  by  the  city  to  the 
Company  as  hereinafter  mentioned;  the  Company  shall  before  such 
$15,000  is  advanced  by  the  city,  furnish  to  the  city  security  for 
repayment  of  such  $15,000  principal  money  to  the  city,  which 
security  shall  be  that  of  a  Trust  Company  satisfactory  to  the 
council  of  the  said  city,  or  other  security  satisfactory  to  said 
council. 

12.  The  sum  of  $35,000.00,  a  portion  of  said  loan  of  $50,000.00, 
shall  be  paid  to  the  Company  by  the  city  when  the  railway  from 
the  City  of  Chatham  to  the  Town  of  Wallaceburg  shall  be  fully 
completed  and  in  operation,  and  when  the  Company  shall  have 
expended  at  least  $50,000.00  in  establishing  the  said  power  house, 
car  shops,  car  barns,  repairing  house  and  head  office  in  the  City 
of  Chatham,  and  the  said  Company  shall  have  furnished  security 
satisfactory  to  the  said  city,  as  aforesaid,  and  thereafter  the 
balance  of  $15,000.00  of  said  loan  shall  be  paid  to  the  said  Company 
when  the  railway  from  the  City  of  Chatham  to  Lake  Erie  shall  be 
completed  and  in  operation,  and  the  said  Company  shall  have 
furnished  security  satisfactory  to  the  said  city  as  aforesaid.  The 
principal  money  of  each  of  said  instalments  of  $35,000.00  and 
$15,000  respectively  shall  be  repaid  without  interest  in  twenty-five 
equal  anntial  consecutive  instalments.  The  first  of  such  annual 
instalments  shall  become  due  and  repayable  in  each  case,  at  the 
expiration  of  five  years  from  the  date  at  which  the  said  moneys 
shall  bo  paid  by  the  city  to  the  Company. 

And  whereas  it  is  desired  to  authorize  the  entering  into  an 
apireement  on  the  part  of  the  Corporation  with  the  said  Company, 
providing  for  the  making  of  the  said  loan  upon  the  terms  and 
conditions  above  set  forth ; 

And  whereas  in  order  to  carry  out  such  agreement  on  the  part 
of  the  Corporation,  and  for  the  purpose  of  making  the  said  loan, 
the  council  of  the  said  Corporation  have  deemed  it  advisable  to 
issue  and  sell  debentures  of  the  Corporation  for  the  sum  of  $50,000.00, 
but  the  said  council  have  deemed  it  inadvisable  to  have  large  por- 
tions of  the  proceeds  of  such  debentures  in  hand  and  unused  and 
uninvested,  while  portions  of  said  railway  shall  remain  uncom- 
pleted, and  the  said  council  have  deemed  it  to  the  advantage  ff  the 
municipality  to  issue  the  said  debentures  in  instalments  of  $•''5,000 
and  $15,000.  respectively,  repayable  in  thirty  equal  anmml  pay- 
ments, including  principal  and  interest,  that  is  to  say: — The  first 
instalment  of  said  debentures  to  the  amount  of  $35,0(X).  shall  not 
be  issued  until  the  completion  and  operation  of  that  portion  of  the 
said  railwav  within  the  limits  of  the  City  of  Chatham,  and  extend- 
ing from  the  City  of  Chatham  to  the  Town  of  Wallaceburg.  and 
the  second  instalment  of  said  debentures  to  the  amount  of  $lo.0'X) 
shall  not  be  issued  until  the  completion  and  operation  of  that 
portion  of  said  railway  extending  from  the  City  of  Chatham  to 
T/ake  Erie ; 

And  whereas  it  will  require  the  sum  of  5^2,024.05  for  principal, 
and  $  interest  to  be  raised   annuallv  for  the  payment  rif 

snch  first  instalment  of  debentures,  amounting  to  $35,000.00  and 
interest,  and  it  will  require  the  sum  of  $867.45  for  principal  and 
$  interest   to   be   raised    annually   for  the   pavme'^t   of   the 

second  instalment  of  debentures  amounting  to  $15,000.00  and 
interest ; 


And  whereas  the  amount  of  the  whole  rateable  property  of  the 
municipality  according  to  the  last  revised  assessment  roll  is 
$3,764,234; 

And  whereas  the  amount  of  the  existing  debenture  debt  of  the 
said  municipality  is  $477,815.80  (exclusive  of  local  improvement 
rates  or  special  tax  rates  or  assessments)  and  no  principal  or 
interest  is  in  arrear ; 

Therefore,  the  Municipal  Council  of  the  Corporation  of  the  City 
of  Chatham,  enacts  as  follows:  — 

1.  That  the  municipal  council  of  the  said  city  shall  loan  the  said 
Company  the  said  sum  of  $50,000,  to  be  payable  to  the  said  Com- 
pany in  instalments  of  $35,000  and  $15,000,  as  aforesaid,  and  upon 
the  terms  and  conditions  hereinbefore  set  forth  and  not  otherwise, 
and  the  mayor  and  clerk  are  hereby  authorized  to  execute  an 
agreement  on  the  part  of  the  Corporation  binding  the  said  Corpor- 
ation to  lend  said  amounts  upon  the  terms  and  conditions  afore- 
said. 

2.  That  for  the  purpose  of  raising  the  said  sum  of  $35,000,  the 
mayor  and  treasurer  of  the  said  Corporation  may  issue  and  sell 
the  first  instalment  of  debentures  of  the  said  Corporation  to  the 
amount  of  $35,'0O0,  as  aforesaid,  in  sums  of  not  less  than  twenty 
dollars  each,  all  at  one  time  within  two  years  after  the  passing  of 
this  by-law,  each  of  which  debentures  shall  be  dated  on  the  date 
of  issue  thereof,  and  shall  be  payable  within  thirty  years  thereafter 
at  the  Standard  Bank  of  Canada  in  the  said  City  of  Chatham. 

3.  That  for  the  purpose  of  raising  the  said  sum  of  $15,000,  the 
mayor  and  treasurer  of  the  said  Corporation  may  issue  and  sell 
the  second  instalment  of  debentures  of  the  said  Corporation  to  the 
amount  of  $15,000,  as  aforesaid,  in  sums  of  not  less  than  twenty 
dollars  each,  all  at  one  time  within  five  years  after  the  final  pass- 
ing of  this  by-law,  each  of  which  debentures  shall  be  dated  on  the 
date  of  issue  thereof,  and  shall  be  payable  within  thirty  years 
thereafter  at  the  Standard  Bank  of  Canada  in  the  said  City  of 
Chatham. 

4.  Each  of  the  said  debentures  shall  be  signed  by  the  mayor  of 
the  said  City  of  Chatham  or  by  some  other  person  authorized  by 
by-law  to  sign  the  same,  and  by  the  treasurer  of  the  said  City  of 
Chatham,  and  the  clerk  shall  attach  thereto  the  corporate  seal  of 
the  said  Corporation. 

5.  The  first  instalrrient  of  such  debentures  shall  bear  interest  at 
the  rate  of  four  per  centum  per  annum,  payable  yearly,  and  shall 
be  payable  in  such  amounts  and  at  such  times  that  the  aggieg.te 
amount  payable  for  principal  and  interest  in  any  year  in  respect 
of  the  debt  shall  be  equal  as  nearly  as  may  be  to  what  is  payable  for 
principal  and  interest  during  each  of  the  other  twenty-nine  years 
of  said  period. 

6.  The  second  instalment  of  said  debentures  shall  bear  interest 
at  the  rate  of  four  per  centum  per  annum  payable  yearly,  and 
shall  be  payable  in  such  amounts  and  at  such  times  that  the 
aggregate  amount  payable  for  principal  and  interest  in  any  year 
in  respect  of  the  debt  shall  be  equal  as  nearly  as  may  be  to  what 
is  payable  for  principal  and  interest  during  each  of  the  other 
twenty-nine  years  of  said  period  relating  to  said  second  instalment 
of  debentures. 

7.  During  the  currency  of  said  first  instalment  of  debentures 
amounting  to  $35,000.00  there  shall  be  raised  annually  by  special 
rate  on  all  rateable  property  in  the  said  City  of  Chatham  the  sum 
of  $2,024.05  for  the  purpose  of  paying  the  amount  due  in  each  of 
the  thirty  years  for  principal  and  interest  in  respect  of  the  said 
portion  of  said  debt. 

8.  During  the  currency  of  said  second  instalment  of  said  deben- 
tures amountins;  to  $15,000.  there  shall  be  raised  annually  by 
special  rate  on  all  rateable  property  in  the  City  of  Chatham,  the 
sum  of  $867.45  for  the  purpose  of  paying  the  amount  due  in  each 
of  the  said  thirty  years  for  principal  and  interest  in  respect  of  the 
said  second  instalment  of  said  debt. 


9.  This  by-law  shall  take  effect  on  the  passing  thereof. 

10.  The  votes  of  the  electors  of  the  said  City  of  Chatham  shall  be 
taken  on  this  by-law  at  the  following  times  and  places,  that  is  to 
say  :  — 

On  Monday,  the  4th  day  of  January,  A.  D.  1904,  commencing  at 
the  hour  of  nine  o'clock  in  the  forenoon,  and  continuing  until  five 
o'clock  in  the  afternoon  of  the  same  day,  by  the  following  deputy 
returning  oflBcers  :  — 

In  and  for  polling  sub-division  No.  1,  at  the  wagon  shop  of 
J.  D.  Thompson,  north  side  of  Head  Street,  by  Joseph  Northwood, 
deputy  returning  officer. 

In  and  for  polling  sub-division  No.  2,  at  the  office  of  Scott  Bros., 
near  corner  Head  and  Thames  Streets,  by  John  Rice,  deputy 
returning  officer. 

In  and  for  polling  sub-division  No.  3,  at  the  police  station, 
south  side  Thames  Street,  by  Robert  Brunker,  deputy  returning 
officer. 

In  and  for  polling  sub-division  No.  4,  at  the  grocery  of  W.  T. 
Cornish,  corner  Murray  and  Adelaide  Streets,  by  David  Holmes, 
deputy  returning  officer. 

In  and  for  polling  sub-division  No.  5,  at  the  residence  of  Mrs. 
Henry  Etches,  north  side  Colborne  Street,  by  Isaac  Smith,  deputy 
returning  officer. 

In  and  for  i>olling  sub-division  No.  6,  at  the  grocery  of  C.  T. 
Cherry,  corner  of  King  and  Princess  Streets,  by  W.  O.  Bentley, 
deputy  returning  officer. 

In  and  for  polling  sub-division  No.  7,  at  the  old  town  haU, 
Market    Square,    by    Arthur   Richardson,    deputy    returning   officer. 

In  and  for  polling  sub-division  No.  8,  at  the  tailor  shop  of  James 
A.  Gordon,  east  side  Fifth  Street,  by  James  Richardson,  deputy 
returning  officer. 

In  and  for  polling  sub-division  No.  9,  at  the  office  of  J.  and  J. 
Oldershaw,  north  side  King  Street,  by  Arthur  Dunn,  deputy  re- 
turning officer. 

In  and  for  polling  sub-division  No.  10,  at  the  grocery  of  J. 
Rhody,  corner  of  Raleigh  and  Cross  Streets,  by  C.  R.  Hancock, 
deputy  returning  officer. 

In  and  for  polling  sub-division  No.  11,  at  the  store  of  Willard 
McKay,  corner  Queen  and  Richmond  Streets,  by  John  Turner, 
deputy  returning  officer. 

In  and  for  polling  sub-division  No.  12,  at  the  residence  of  Mrs. 
Carrie  Calmeyn,  corner  Queen  and  Gray  Streets,  by  John  R.  Snell, 
deputy  returning  officer. 

In  and  for  polling  sub-<livision  No.  13,  at  the  residence  of  J.  A. 
Sissons,  corner  William  and  Witherspoon  Streets,  by  W.  A.  Wilson, 
deputy  returning  officer. 

In  and  for  polling  sub-division  No.  14,  at  the  bakery  of  Joseph 
Waterhouse,  corner  Park  and  Scane  Streets,  by  J,  C.  Richards, 
deputy  returning  officer. 

In  and  for  polling  sub-division  No.  15,  at  the  residence  of 
Patrick  Kelly,  corner  Park  Avenue  and  Pine.  Streets,  by  J.  C. 
Northwood,  deputy  returning  officer. 

On  Thursday,  the  31st  day  of  December,  A.  D.  1903,  the  mayor 
of  the  said  City  of  Chatham  shall  attend  at  the  city  clerk's  office, 
in  Harrison  Hall,  in  the  said  city,  at  two  o'clock  in  the  afternoon, 
to  appoint  persons  to  attend  at  the  various  polling  places  afore- 
said, and  at  the  final  summing  up  of  the  vote  by  the  clerk  on 
behalf  of  the  persons  interested  and  promoting  or  opposing  the 
said  passing  of  this  by-law  respectively. 

The  clerk  of  the  council  of  the  City  of  Chatham  shall  attend  at 
his  office  in  Harrison  Hall,  in  said  City  of  Chatham,  at  two  o'clock 
on  the  afternoon  of  Thursday,  the  7th  day  of  January,  1904,  to 
sum  up  the  number  of  votes  for  .and   against  the  by-law. 

W.  E.  MoKerrigh, 

Mayor. 
W.   G.   Merritt, 
(Seal).  .  Clerk. 


SCHEDULE  "B." 

By-law   No.   250  of  the  Corpokation  of  the  City  of  Chatham. 

A  By-law  to  amend  By-law  No.  815,  being  "A  By-law  to  authorize 
the  Municipal  Corporation  of  the  City  of  Chatham  to  lend 
the  Chatham,  Waliaceburg  and  Lake  Erie  Railway  Company 
the  sum  of  $50,000,  and  to  provide  for  the  issue  of  debenLurts 
of  the  said  City  to  that  amount,  and  to  raise  the  sum  required 
therefor." 

Finally  passed  the  23rd  day  of  June,  A.  D.  1908. 

Whereas  the  debentures  authorized  by  said  By-law  No.  815  have 
been  duly  offered  for  sale  by  the  Corporation,  but  the  same  cannot 
be  sold  or  disposed  of  except  at  a  discount  involving  a  subs: ant  al 
Veduction  in  the  amount  required  to  be  raised  and  provided  for 
the  purposes  of  the  said  By-law  No.  815; 

And  whereas  it  is  deemed  expedient,  and  it  is  necessary,  to 
increase  the  rate  of  interest  payable  on  such  debentures  issued 
under  the  said  By-law  No.  815  from  four  per  centum  per  annum  to 
five  per  centum  per  annum,  to  enable  this  Corporation  to  make 
sale  or  disposal  of  said  debentures  at  a  price  which  will  not  involve 
a  substantial  reduction  in  the  said  amount  so  required  to  be  raised 
thereunder  for  the  purposes  of  the  said  By-law  No.  815; 

Therefore,  the  Municipal  Council  of  the  Corporation  of  the  City 
of  Chatham  enacts  as  follows  :  — 

1.  That  the  said  By-law  No.  815  be  and  the  same  is  hereby 
amended  by  striking  out  the  word  "four"  where  the  same  occurs 
in  clauses  5  and  6  of  the  enacting  clauses  of  said  By-law  No.  815, 
and  substituting  therefor  the  word  "five"  in  each  case;  so  as  to 
make  the  debentures  authorized  by  the  said  By-law  No.  815  to 
bear  interest  at  the  rate  of  five  per  centum  per  annum,  instead  of 
four  per  centum  per  annum,  as  therein  provided  for. 

2.  That  the  said  By-law  No.  815  be  and  the  same  is  hereby 
further  amended  by  striking  out  the  figures  and  sum  "$2,024.05," 
wherever  the  same  occurs  in  said  By-law  No.  815.  and  substituting 
therefor  in  each  case,  the  figures  and  sum  "$2,276.80." 

3.  That  the  said  By-law  No.  815  be  and  the  same  is  heroby 
further  amended  by  striking  out  the  figures  and  sum  "$867.45," 
wherever  the  same  occurs  in  said  By-law  No.  815,  and  substituting 
therefor  in  each  case  the  figures  and  sum  "$975.77." 

4.  This  by-law  shall  take  effect  on  the  day  of  the  final  passing 
thereof,  but  subject  to  the  approval  thereof  by  the  Ontario  Railway 
and  Municipal  Board,  in  conformity  with  the  Statute  in  that 
behalf. 

Thos.  Scullard, 

Mayor. 
W.    G.   Merritt, 
(Seal).  Clerk. 
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BILL 


An  Act  to  amend  the  Act  respecting  the  School  of 
Mining  and  Agriculture  at  Kingston. 


WHEEEAS  the  School  of  Mining  and  Agriculture,  aPrc'ambie. 
Corporation  duly  incorporated  under  The  Act 
respecting  Benevolent,  Provident  and  other  Sbcieties,  and 
under  the  Act  respecting  the  said  School,  passed  in  the 
5  fifty-sixth  year  of  the  reign  of  Her  late  Majesty,  Queen 
Victoria,  Chaptered  11,  has  established  at  the  City  of  King- 
ston, a  School  of  Mining  and  also  a  Dairy  School  for  the 
purpose  of  giving  instruction  in  those  subjects,  as  set 
forth  in  its  Act  of  Incorporation ;  and  whereas  great  and 

10  substantial  benefits  have  resulted  to  the  Province  from  the 
establishment  of  said  schools;  and  whereas  with  the  view 
of  increasing  its  efficiency  and  extending  its  usefulness 
the  said  Corporation  desires  to  increase  its  capital  stock, 
to  erect  additional  buildings,  and  to  enlarge  its  Board  of 

15  Governors. 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1 .  The  capital  stock  of  the  said  Corporation  is  hereby  capital  stock. 
20  increased  to  |500,000,   divided  into  5,000  shares  of  |100 

each. 

2.  In  addition  to  the  Governors  provided  for  by  the  said  Appointment 
Act   of   Incorporation,   four   Governors   may  be   appointed  f4\t;?nors^"  °^ 
by   the   Lieutenant-Governor-in-Council,    and    four   Gover- 

25  nors  shall  be  elected  by  the  graduates  of  the  School  of 
Mining,  and  four  Governors  shall  be  elected  by  the  stock- 
holders in  addition  to  the  twelve  Governors  now  elected 
by  them. 

3.  One  of  the  Governors  so  to  be  appointed  by  the  Lieu-  Retirement  of 
80  tenant-Governor-in-Council  shall  retire  annually,  and  the  govcrnol-s. 

order    of   retirement    shall    be    prescribed    by   the    Board. 


The  Governor  so  retiring-  shall  be  eligible  for  re-appoint- 
ment. 

Retirement  of       4.   One  of  the    Govemors    who    shall    be  elected  by  the 
governors.        graduates  shall  retire  annually  and  four  of  the  Governors 

elected    by    the    stockholders    shall    retire    annually.      All    5 
such  Governors  shall  be  eligible  for  re-election. 

By-laws  as  to        5.   The    Board    of    Governors    may  pass  by-laws  to  pro- 
ifovernors.        vidc  for  and  regulate  the  election  and  retirement  of  the 
Governors  to  be  elected  by  the  graduates  and  stockholders 
as  aforesaid.  10 
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No.  51.  rM¥     f  1909 


BILL. 


An  Act  to  incorporate  the  Belleville  Radial  Railway 

Company. 


WHEREAS,  William  Bleecker  Deacon,  Manufacturer ;  I'reambie. 
John  Elliott,  Bank  Manager;  Henry  Freeman 
Ketcheson,  Agent;  James  Gray  Lindsay,  Civil  Engineer; 
Arthur  McGie,  Merchant,  and  Wilson  Saunders  Morden, 
5  Barrister-at-law,  all  of  the  City  of  Belleville  in  the  County 
of  Hastings,  -have  by  their  petition  prayed  for  an  Act  of 
incorporation  under  the  name  of  "The  Belleville  Radial 
Railway  Company"  for  the  purpose  of  constructing  and 
operating  by  electricity  or    other    motive   power,     except 

10  steam,  a  railway  in  the  said  City  of  Belleville,  and  from 
some  point  in  the  said  City  of  Belleville  easterly  through 
the  Township  of  Thurlow  in  said  County  of  Hastings  and 
through  the  southerly  portion  of  said  Township  of  Thur- 
low, known  as  Point  Ann,   and  through  the  Township  of 

15  Tyendinaga  in  said  County  of  Hastings  to  or  near  the  unin- 
corporated Village  of  Shannonville  in  the  said  Township 
of  Tyendinaga  in  said  County  of  Hastings ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore   His    Majesty,    by    and   with  the   advice    and 
20  consent  of   the   Legislative  Assembly   of  the  Province   of 
Ontario,  enacts  as  follows:  — 

1.  The  said  William  Bleecker  Deacon,  John  Elliott,  i^ncorporation. 
Henry  Freeman  Ketcheson,  James  Gray  Lindsay,  Arthur 
McGie  and  Wilson  Saunders  Morden  and  such  other  per- 
25  sons  and  corporations  as  shall  hereafter  become  sharehold- 
ers in  the  said  Company  are  hereby  constituted  a  body  cor- 
porate and  politic  under  the  name  of  "The  Belleville 
Radial  Railway  Company"  hereinafter  called  the  "Com- 
pany." 

♦^0      2.   The  said   Company  is  authorized  and  empowered  toj^^^tionof 
survey,  lay  out,  construct,   complete,  equip  and  maintain 


Provisional 
directors. 


Annual 
meeting. 


Capital  stock. 


Head  oflSce. 


Number  of 
directors. 


Bonds. 


Construction 
of  line  by 
sections. 


a  railway  with,  double  or  single  tracks  to  be  operated  by 
electricity  or  other  motive  power  except  steam  in  the  City 
of  Belleville  in  the  County  of  Hastings  and  from  some 
point  in  said  City  of  Belleville  easterly  through  the  Town- 
ship of  Thurlow  in  said  County  of  Hastings  and  through.  5 
the  southerly  portion  of  said  Township  of  Thurlow,  known 
as  Point  Ann,  and  through  the  Township  of  Tyendinaga 
in  said  County  of  Hastings  to  or  near  the  unincorporated 
Village  of  Shannon ville  in  said  Township  of  Tyendinaga 
in  said  County  of  Hastings.  10 

3.  The  said  William  Bleecker  Deacon,  John  Elliott, 
Henry  Freeman  Ketcheson,  James  Gray  Lindsay,  Arthur 
McGie  and  Wilson  Saunders  Morden  are  hereby  constituted 
the  provisional  directors  of  the  Company. 

4.  The  date  of  the  annual  meeting  of  the  shareholders  15 
shall  be  fixed  by  the  by-laws  of  the  Company. 

5.  The  capital  stock  of  the  Company  shall  be  $250,000. 
No  call  thereon  shall  exceed  ten  per  cent,  on  the  shares 
subscribed. 

6.  The  head  office  of  the  Company  shall  be  at  the  City  20 
of  Belleville  in  the  County  of  Hastings. 

7.  The  number  of  directors  of  the  Company  shall  not  be 
less  than  five  nor  more  than  nine  persons. 

8.  The  Company  may  issue  bonds,  debentures  or  other 
securities  to  the  extent  of  |25,000  per  mile  of  the  railway.  25 

!9.  The  Company  is  hereby  authorized  and  empowered 
to  take  and  make  the  surveys  and  levels  of  the  lands 
through  which  the  said  railway  is  to  pass,  together  with  the 
map  or  plan  and  book  of  reference  thereof,  and  of  its  course 
and  direction,  and  of  the  lands  intended  to  be  passed  over  30 
and  taken  therefor,  so  far  as  then  ascertained,  and  deposit 
the  same  as  required  by  the  clauses  of  The  Ontario  Railway 
Act,  1906,  with  respect  to  plans  and  surveys,  by  sections  or 
portions  less  than  the  length  of  the  whole  railway  author- 
ized, of  such  length  as  the  Company  may  from  time  to  86 
time  see  fit,  so  that  no  one  of  such  sections  or  portions  shall 
be  less  than  two  miles  in  length,  and  upon  such  deposit  as 
aforesaid  of  the  map  or  plan  and  book  of  reference  of  any 
and  each  of  such  sections  or  portions  of  the  said  railway, 
all  and  every  of  the  clauses  of  The  Ontario  Railway  Act,  40 
1906,  shall  apply  and  extend  to  any  and  each  of  such  sec- 
tions or  portions  of  the  said  railway  as  fully  and  effectually 
as  if  the  surveys  and  levels  had  been  taken  and  made  of  the 
lands  through  which  the  whole  of  the  said  railway  is  to 
pass,  together  with  the  map  or  plan  and  book  of  reference  45 


3 

of  the  whole  thereof,  and  of  its  whole  course  and  direction, 
and  of  the  lands  intended  to  be  passed  over  and  taken,  and 
the  statement  of  the  whole  of  the  said  railway  had  been 
taken,  made,  examined,  certified  and  deposited  according 
5  to  the  said  clauses  of  The  Ontario  Railway  Act.  The  con- 
struction of  the  railway  in  sections  may  be  commenced  at 
such  point  on  the  line  of  railway  as  the  directors  may  deter- 
mine, but  the  said  work  of  construction  shall  be  carried  on 
from  such  point  by  sections  continuing  therefrom  so  as  to 
10  form  at  all  times  one  continuous  line  of  railway;  provided, 
however,  that  the  Board  may  sanction  and  approve  of  the 
construction  by  sections  at  different  points,  and  not  con- 
tinuously, along  the  said  line  of  railway. 

10.  Whenever  any  section  of  the  said  railway  of  not  less  operation  of 
15  than  two  miles  has  been  completed  the  Company  may  take  ^^'^"°"*' 
the  steps  authorized  by  section  163  of  the  said  Act,  to  be 
taken  before  a  railway  or  a  portion  thereof  is  opened  for 
the  carriage  of  traffic,  and,  with  the  permission  of  the 
Board  as  set  forth  in  the  said  section,  the  Company  may 
vO  open  and  operate  such  section  as  if  it  were  a  completed  road, 
and  all  the  sections  of  this  Act  applicable  thereto  shall 
thereupon  apply  to  the  said  section  as  if  it  were  a  com- 
pleted road,  and  to  its  operation. 

J  11.  The  Company  shall  have  the  powers  conferred  upon  Application  of 

I  25^  railway    company  by  subsections  (1)   and  (2)  of  section  ^jj^on"  Jf'^" 

^  58  of  The  Ontario  Railway  Act,  7906,  subject  to  the  provi- e  Edw.  vii., 

sions  of  subsection  (3)  of  said  section  58. 

12.  The  Company  shall  have  the  powers  conferred  upon  ^^i^g^^pj^  ^^j^^i 
a  Railway  Company  by  subsection  (1)  of  section  56  of  The  telephone 

'^i^QOntario  Railvay  Act,  1906,  for  the  construction  of  an  elec- 
tric telegraph  line  and  a  telephone  line. 

13.  The   provisions   of   The  Ontario  Railway  Act,  1P05,  Application  of 
applicable  to  railways  to  be  operated  by  electricity  shall  ^  ^o^- ^^^• 
apply  to  the  Company  and  the  railway  to  be  constructed 
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No.  51  r^  ¥  I     1  1909 


BILL. 


An  Act  to  incorporate  The  Belleville  Radial  Railway- 
Company. 


WHEEE AS,  William  Bleecker  Deacon,  Manufacturer ;  I'reambie. 
John  Elliott,  Bank  Manager;  Henry  Freeman 
Ketcheson,  Agent;  James  Gray  Lindsay,  Civil  Engineer; 
Arthur  McGie,  Merchant,  and  Wilson  Saunders  Morden, 
Barrister-at-law,  all  of  the  City  of  Belleville  in  the  County 
of  Hastings,  have  by  their  petition  prayed  for  an  Act  of 
incorporation  under  the  name  of  "The  Belleville  Radial 
Itailway  Company"  for  the  purpose  of  constructing  and 
operating  by  electricity  or  other  motive  power,  except 
steam,  a  railway  in  the  said  City  of  Belleville,  and  from 
some  point  in  the  said  City  of  Belleville  easterly  through 
the  Township  of  Thurlow  in  said  County  of  Hastings  and 
through  the  southerly  portion  of  said  Township  of  Thur- 
low, known  as  Point  Ann,  and  through  the  Township  of 
Tyendinaga  in  said  County  of  Hastings  to  or  near  the  unin- 
corporated Village  of  Shannonville  in  the  said  Township 
of  Tyendinaga  in  said  County  of  Hastings ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 

1.  The  said  William    Bleecker    Deacon,    John    Elliott,  incorporation 
Henry  Freeman  Ketcheson,  James  Gray  Lindsay,   Arthur 

McGie  and  Wilson  Saunders  Morden  and  such  other  per- 
sons and  corporations  as  shall  hereafter  become  sharehold- 
ers in  the  said  Company  are  hereby  constituted  a  body  cor- 
porate and  politic  under  the  name  of  "The  Belleville 
Padial  Ruilway  Company"  hereinafter  called  the  "Com- 
pany." 

2.  The  Company  is  authorized  and  empowered  to  survey,  Location  oi 
lay  out,   construct,   complete,  equip  and   maintain  a  rail- 


Provisional 
directors. 


way  to  be  operated  by  electricity  or  otlier  motive  power 
except  steam,  in  tbe  City  of  Belleville  in  the  County  of 
Hastings  and  from  some  point  in  said  City  of  Belleville 
easterly  tbrougli  the  Tow^nsliip  of  Tburlow  in  said  County 
of  Hastings  and  through  the  southerly  portion  of  said 
Township  of  Thurlow,  known  as  Point  Ann,  and  through 
the  Township  of  Tyendinaga  in  said  County  of  Hast- 
ings to  or  near  the  unincorporated  Village  of  Shannonville 
in  said  Township  of  Tyendinaga  in  said  County  of 
Hastings. 

3.  The  said  William  Bleecker  Deacon,  John  Elliott, 
Henry  Freeman  Ketcheson,  James  Gray  Lindsay,  Arthur 
McGie  and  Wilson  Saunders  Morden  are  hereby  constituted 
the  provisional  directors  of  the  Company, 


Capital  stock.        4.  The  capital  stock  of  the  Company  shall  be  |250,000. 

Headoflfice.  5.  The  head  office  of  the  Company  shall  be  at  the  City 

of  Belleville  in  the  County  of  Hastings. 


Number  of 
directors. 


6.  The  number  of  directors  of  the  Company  shall  not  be 
less  than  five  nor  more  than  nine  persons. 


Bonds.  7.  The  Company  may  issue  bonds,   debentures  or  other 

securities  to  the  extent  of  $20,000  per  mile  of  the  railway 
!•" constructed  or  under  contract  to  be  constructed. "w 


Application  of       §    "phe    provisions   of    The   Ontario    Railway   Act,   1906. 
c.  30.  '       '      applicable  to  railways  to  be  operated  by  electricity  shall 

apply  to  the  Company  and  the  railway  to  be  constructed 

by  it. 
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No.  52 


BILL. 


190i) 


An  Act  respecting  the  City  of  London . 


WHEREAS  the  Corporation  of  the  City  of  London  has  preamble 
by  petition  represented  that  the  Council  of  the  said 
Corporation,  on  the  twenty-first  day  of  December,  A.D. 
1908,  passed  certain  By-laws  n  imbered  3327,  3328  and  3329 
to  levy  the  cost  of  the  construction  of  certain  local  improve- 
5  ments,  and  for  the  issue  of  debentures  therefor;  that  the 
said  Council  did  on  the  said  twenty-first  day  of  December, 
A.D.  1908,  pass  a  By-law  numbered  3330  to  consolidate  the 
several  issues  of  debentures  mentioned  in  the  said  first  men- 
tioned By-laws ;  that  the  said  Council  did  on  the  first  day  oi 

10  February,  A.D.  1909,  pass  a  By-law  numbered  3340  to 
provide  for  the  issue  of  $5,000  debentures  for  the  purpose 
of  providino-  a  hospital  for  consumptives  after  it  had  received 
the  assent  of  the  electors,  as  required  by  Tlie  Consolidated 
Municipal  Act,    J903;  that  the  said   Council   did  on    the 

15  fifteenth  day  of  February,  A.D.  1909,  pass  a  By-law 
numbered  3342  respecting  The  Globe  Casket  Company, 
whereby  the  assessment  of  the  said  Company  was  fixed ; 
and  whereas  the  said  Corporation  has  further  represented 
that  the  said  Bv-laws  numbered  3327,  3328,  3329  and  3330 

20  should  be  confirmed  in  order  that  the  debentures  issued 
thereunder  may  be  more  readily  and  profitably  disposed  of, 
and  that  the  said  By-laws  numbered  3340  and  3342  should 
be  confirmed ;  and  whereas  the  said  Corporation  has  further 
represented  that  it  is  expedient  that  the  power  to  construct, 

25  manaf^e  and  control  the  Electric  Lig'h't  Plant  and  machinery 
of  the  Citv  should  be  conferred  upon  "The  Water  Commis- 
sioners for  the  City  of  London"  upon  a  By-law  of  the  Cit> 
of  London  so  providina:  being-  passed,  and  that  the  number 
of   Commissioners   should  be   increased,"  and    The  London 

30  WafenrorJcs  Act,  1873,  and  nmending  Acts  amended  accord- 
inj^ly;  and  whereas  the  said  Corporation  has  furthei 
represented  that  it  is  expedient  that  the  Council  of  the  said 
Corporation  be  authorized .  and  permitted  to  submit  to  the 
electors  of  the  said  City  for  their  assent,  and,  if  assented 

35  to  by  the  electors,  should  be  authorized  and  permitted  to 
pass  a  By-law  for  the  issue  of  1100,000  debentures,   and 


to  apply  the  proceeds  of  such  debentures  in  the  purchase 
of  land  in  the  said  City  for  sites  for  factories,  and  to  lease 
the  said  lands  in  such  parcels,  at  such  times  and  upon  such 
rentals,  terms  and  conditions  as  to  the  said  Council  may 
from  time  to  time  seem  meet;  and  whereas  the  said  Cor-    5 
poration  has  further  represented  that  it  is  desirable  that 
the  said  Council  be  authorized  and  permitted  to  pay  over 
the  proceeds   of   the  sale   of  the   debentures   to  be   issued 
under  said  By-law  numbered  3340  to  The  London  Health 
Association  instead  of  applying  them   as  provided  for  by  10 
said  By-law;  and  whereas  the  said  Corporation  has  further 
represented  that  the  whole  of  the  proceeds  of  the  |75,000 
debentures  authorized  to  be  issued  by  section  4  of  The  City 
of  London  Act,  1907,  will  not  be  required  to  pay  for  the 
purchase  and  acquisition  of  the  lands,  and  the  erection  of  15 
the  Isolation  Hospital  therein  referred  to,  and  that  it  was 
intended  that  the  proceeds'  not  required  for  the  purposes 
aforesaid  should  be  applied  in  or  towards  the  payment  for 
the  laundry  and  the   morgue   erected  upon    the    Victoria 
Hospital  grounds  in  the  said  city,  and  that  the  said  Cor-  tQ 
poration  wishes  to   apply  the   surplus  in   or   towards   the 
payment   for  the   said  laundry  and   morgue,   which   were 
erected    during    the    year    1908 ;    and    whereas    the    said 
Corporation  has   further  represented  that  it   is   expedient 
that  the  annual   Municipal   Elections  in  the  said  City  of  tb 
London  should  be  held  on  New  Year's  Day,  and  that  pro- 
vision  for   elections     on  said    day    should  be   made ;    and 
whereas  the  said  Corporation  has  further  represented  that 
it  is  expedient  that  the  Council  of  the  said  Corporation 
should  be  authorized  and  permitted  to  renew  the  exemption  30 
of  The  London  Eolling  Mills   Company  in  the   said  City 
for  the  year  1909  by  a  vote  of  two-thirds  of  all  the  mem- 
bers of  the    Council ;    and    whereas  the    said  Corporation 
has     further     represented     that     it     is     expedient     that 
section     193    of    The    Ontario    Railway    Act,     1906,  and  35 
section  34  of    By-law    No.    916    of  the   Citv    of  London, 
respecting      The      London      Street      Railway      Company, 
which      By-law     was     validated     by      an     Act     of      the 
Legislature    of    the    Province    of    Ontario   passed  in  the 
69th  year  of    Her  late     Majesty's    reign,    should    be     so  40 
amended  as  to  provide  that  the  Council  of  the  said  Cor- 
poration may  pass  a  By-law  to  permit,   and  may  permit 
the  London  Street  Railway  Company  to  run  their  cars  on 
Sunday,    under    and  subject    to.  such    terms,    conditions, 
stipulations,  regulations,  obligations,  provisoes  and  things  45 
as  may  be  contained  in  the  said  By-law,  and  also  under 
and  subject  to  such  terms,  conditions,   stipulations,  regu- 
lations,    obligations,     provisoes    and    things    as    may    be 
contained  in  an  agreement  to  be  .first  made  and  entered  into 
by  the  said  The  London  Street  Railway  Company  with  the  50 
said  Cornoration  before  the  said  Company  shall  be  entitled 
to  run  any  car  on  any  Sunday;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 


Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

I.  The  By-laws  of  the  Corporation  of  the  City  of  London  By-laws 
o  specified  in  Schedule  "A"  hereto,  and  all  (lebentures  issued  l^hedufe  a 
or  to  be  issued  thereunder,  and  all  assessments  made,  or  to  confirmed. 
be  made    for  the     payment    thereof,    are    confirmed     and 
declared  to  be  legal,  valid  and  binding. 


2.  By-law  No.  3342  of  the    Corporation  of  the  City    of  By-iawNo 
ondon  specified  in  Schedule  "B"  heretc 
declared  to  be  legal,  valid  and  binding. 


10  London  specified  in  Schedule  "B"  hereto  is  confirmed  and       "'"  ^^^ 


3.  The  Council  of  the  Corporation  of  the  City  of  London  waterworks 
may,  by    By-law,    provide    and    direct    that    The     Water  [^X^-S^oS 
Commissioners  for  the  City    of    London    shall     have     the  over  electric 

1 5  whole  management  and  control  of,   and  supervision  over,  power  system. 
the  construction,  maintenance  and  operation  of  the  Electric 
Light  Plant  and  machinery  of  the  said  Corporation  for  the 
distribution  of  electric  light  and  power  in  the  said  City, 
and  from  and  after  the  passing  of  the  said  By-law,  The 

20  Commissioners  for  the  City  of  London  shall  have  the 
whole  management  and  control  of,  and  supervision  over, 
the  said  Electric  Light  plant  and  machinery,  and  all 
buildings  and  appliances  therewith  connected  or  necessary 
thereto,  and  shall  with  respect  to  the  said  Electric  Light 

25  plant,  machinery,  buildings  and  a^jpliances  have  the  like 
powers  and  be  subject  to  the  like  duties  as  are  by  sections 
four,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen, 
seventeen,  twenty,  thirty-one,  thirty-two,  and  forty-eight  of 
The  London  Waterworks  Act,  1873,  conferred  upon  them 

30  with  respect  to  the  London  Waterworks. 

4.  At  the  next    anual    election  of   the   Water   Commis-  Election  of 
sioners  for  the  City  of  London  held  after  the  passing  of  the  Commissioners. 
said  By-law,   and  thereafter,  two   Commissioners  shall  be 

elected  annually,  instead  of  one  Commissioner  as  provided 
35  for  by  section  44  of  The  London  WaterworJcs  Act,  1873,  as 
enacted  by  sec.  10  of  an  Act  respecting  the  City  of  London, 
passed  in  the  3rd  year  of  His  Majesty's  reign,  and  shall 
continue  in  office  for  two  years,  and  said  section  44  of 
said  Act  shall,  after  the  pas.sing  of  the  said  By-law,  be 
40  amended  accordingly. 

5.  The  Council  of  the  Corporation  of  the  City  of  London  Power  to  bow- 
mav.  after  submitting  the  same  to  and  receiving  the  assent  fo^,*{f^\\'r" 
of  the  electors  qualified  to  vote  on  money  By-laws,  pass  a  j^r^^anufac- 
By-law  for  the  issue  of  .'IRIOO.OOO  dobantures,  and  may  issue  tories. 

45  such  debentures  and  apply  the  proceeds  thereof  in  the  pur- 
chase of  land   in  the  said  City    of    London  for  sites    for 


Term  of 
debentures. 


factories,  and  may  lease  tlie  said  lands  in  suck  parcels,  at 
such  times  and  upon  such  rentals,  terms  and  conditions  as 
to  the  said  Council  may  from  time  to  time  seem  meet. 

6.  The  debentures  issued  for  the  purposes  mentioned  in 
section  five  hereof,  may  be  issued  for  any  period  not  5 
exceeding  thirty  years  from  the  date  of  issue  thereof,  and 
may  bear  such  rate  of  interest,  not  exceeding  five  per  cent, 
per  annum  as  the  Council  of  the  Corporation  of  the  said 
City  may  determine. 

Irregularity  in  7.  No  irregularity  in  the  form  of  the  debentures  issued  10 
invaiiaa'r  Under  the  authority  of  this  Act,  or  by  any  By-law  author- 
izing the  issue  thereof,  shall  render  the  same  invalid  or  be 
allowed  as  a  defence  to  any  action  against  the  Corporation 
of  the  City  of  London  for  the  recovery  of  the  amount 
thereof,  or  interest  thereon,,  or  any  part  thereof.  1.5 


Application  of 
moneys  bor- 
rowed under 
By-law  3340. 


8.  The  Corporation  of  the  City  of  London  may  pay  over 
to  the  London  Health  Association  the  proceeds  of  the  sale 
of  the  debentures  authorized  to  be  issued  by  the  said  By-law 
of  the  City  of  London,  numbered  3340,  instead  of  applying 
the  same  as  provided  for  by  the  said  By-law.  20 

Application  of  9.  The  Corporation  of  the  City  of  London  shall  be 
delfentarls  entitled  out  of  the  proceeds  of  the  $75,000  debentures, 
authorizedby  authorized  by  section  4  of  The  City  of  London  Act,  1907, 
0. 73,  s.  4.  "'      to  be  issued,-  to  apply  the  balance  thereof,  which  shall  not 

be  required  to  pay  for  the  purchase  and  acquisition  of  the  25 
lands  and  the  erection  of  the  Isolation  Hospital  in  the  said 
section  of  the  said  Act  referred  to,  in  or  towards  the  cost 
of  the  erection  of  the  laundry  and  morgue  which  were, 
during  the  year  1908,  erected  upon  the  Victoria  Hospital 
grounds  in  the  said  City.  30 

Power  to  10.  The  Council  of  the  Corporation  of  the  City  of  London 

tfo"n  ofTOTdon  may  by  a  two-thirds  vote  of  all  the  members  thereof  pass 

Rolling  Mills    a,  By-law  to  renew  and  may  renew  the  exemption  of  the 

London  Rolling  Mills  Company  in  the  said  City  of  London 

for  the  year  1909,  35 


Operation  of 


11.  Notwitstanding  the  provisions  of  The  Ontario  Rail- 
cara on  Sunday.  w<22/^ci,  1906,  or  any  other  Act,  and  notwithstanding  the 
provisions  of  section  34  of  By-law  number  916  of  the  City 
of  London  respecting  the  London  Street  Railway  Company, 
which  By-law  was  validated  by  an  Act  of  the  Legislature  45 
of  the  Province  of  Ontario  passed  in  the  59th  year  of  Her 
late  Majesty's  reign,  the  Council  of  the  Corporation  of  the 
City  of  London,  may  pass  a  By-law  to  permit,  and  may 
permit,  the  London  Street  Railway  Company  to  run  their 
cars  on  Sunday,  under  and  subject  to  such  terms,  conditions,  40 
stipulations,  regulations,  obligations,  provisoes  and  things 


I 


as  may  be  contained  in  the  said  By-law,  and  also  under 
and  subject  to  sucli  terms,  conditions,  stipulations,  regula- 
tions, obligations,  provisoes  and  things  as  may  be  contained 
in  an  agreement  to  be  first  made  and  entered  in  by  the  sa^'d 
5  The  London  Street  Railway  Company  with  the  said  Cor- 
poration before  the  said  Company  shall  be  entitled  to  run 
any  car  on  any  Sunday. 

12.  The  meeting  of  electors  for  the  nomination  of  Date  of  muni- 
the  candidates  for  the  office  of  Mayor  and  Alderman  in  the  "p*^'  elections- 
10  said  City  of  London  shall  be  held  one  week  before  New 
Year's  Day,  and  the  elections,  if  any,  shall  take  place  on 
New  Year's  Day,  unless  such  days  fall  on  Sunday,  in  which 
event  the  nomination  and  election,  if  any,  shall  be  held 
on  the  next  day. 

15      13.   This  Act  may  be  known  and  cited  as  The  City    o/ short  title. 
London  Act,  1909. 
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SCHEDULE  "B.  - 

By-law  No.  3342. 

Respecting  The  Globe  Casket  Company,   passed  on  the  fifteenth 
day  of  February,   A.D.   1909. 


o   hi 
o 

^  O  '* 
o    > 


s? 


w 


►^ 

> 

(-"• 

-^ 

P 

CO 
CI- 

>- 

^ 

g- 

CD 
SB 

3 

B" 

CD 

5* 

*T3 

orq 

n 

e«- 

I'g 

CD     CT' 

O    ' 

^ 

i-j 

o 

o 

Ms 

jrr 

f 

o 

*— 

0 

CD 

c^ 

O 

o 

to 

§ 

l-l 

OD 

<n- 

CO 

co 

t?=j 

CD 
GO 

a. 

00 

^ 

o 

p 

y 

•^ 

** 

p-> 

l-» 

<! 

^ 

M 

ts- 

M 

- 

t^ 

CO 

CD 

o 

CO 

CO 

)— 1 

r+- 

f3 

►1 

ct 

p 

Oi 

b5 


No.  52  r^  f  I      T  1909 


BILL. 


An  Act  respecting  the  City  of  London 


WHEREAS  tte  Corporation  of  the  City  of  London  has  preamble. 
by  petition  represented  that  the  Council  of  the  said 
Corporation,  on  the  twenty-first  day  of  December,  A.D. 
.1908,  passed  certain  By-hiws  n  imbered  3327,  3328  and  3329 
to  levy  the  cost  of  the  construction  of  certain  local  improve- 
Inents,  and  for  the  issue  of  debentures  therefor;  that  the 
said  Council  did  on  the  said  twenty-first  day  of  December, 
A.D.  1908,  pass  a  By-law  numbered  3330  to  consolidate  the 
several  issues  of  debentures  mentioned  in  the  said  first  men- 
tioned By-laws ;  that  the  said  Council  did  on  the  first  day  o1 
February,  A.D.  1909,  pass  a  Bv-law  numbered  3340  to 
provide  for  the  issue  of  |5,000  debentures  for  the  purpose 
of  providing  a  hospital  for  consumptives  after  it  had  received 
the  assent  of  the  electors,  as  required  hy  The  Covs^olidated 
Municival  Act,  190S\  that  the  said  Council  did  on  the 
fifteenth  day  of  February,  A.D.,  1909,  pass  a  By-law 
numbered  3342  respectinsr  The  Globe  Casket  Company, 
whereby  the  assessment  of  the  said  Company  was  fixed; 
and  whereas  the  said  Corporation  has  further  represented 
that  the  said  Bv-laws  numbered  3327.  3328,  3329  and  3330 
should  be  confirmed  in  order  that  the  debentures  issued 
thereunder  may  be  more  readily  and  profitably  disposed  of, 
and  that  the  saifl  Bv-law  numbered  3340  should  be  con- 
firmed, w  and  that  the  Globe  Casket  Company  should 
be  exempt  from  taxation  as  hereinafter  provided  \-9n 
and  whereas  the  said  Corporation  has  further  repre- 
sented that  it  is  expedient  thnt  the  power  to  construct 
manaere  and  control  the  Electric  Liorht  Plant  and  machinerv 
of  the  Citv  should  be  conferred  upon  "The  Water  Commis- 
sioners for  the  Citv  of  London"  upon  a  Bv-law  of  the  Cit\ 
of  London  so  providinsr  bein<?  nassed,  and  that  the  number 
of  Commissioners  should  be  increased,  and  The  London 
Waferirorh^  Acf,  1H73,  nnd  omendincr  Acts  amended  accord- 
ingly; and  whereas  the  said  Corporation  has  further 
represented  that  it  is  desirable  that  ^  the  said  Council 
be  authorized  and  permitted  to  rta^^  over  the  proceeds 
of  the    sale    of  the    debentures    to  bo    issued     under    said 


By-law  numbered  3340  to  The  London  HealtJi  Associa- 
tion instead  of  applying?  them  as  provided  for  by 
said  By-law;  and  whereas  the  said  Corporation  has  further 
represented  that  the  whole  of  the  proceeds  of  the  |T5,000 
debentures  authorized  to  be  issued  by  section  4  of  The  City 
of  London  Act,  1907,  will  not  be  required  to  pay  for  the 
purchase  and  acquisition  of  the  lands,  and  the  erection  of 
the  Isolation  Hospital  therein  referred  to,  and  that  it  was 
intended  that  the  proceeds  not  required  for  the  purposes 
aforesaid  should  be  applied  in  or  towards  the  payment  for 
the  laundry  and  the  morgue  erected  upon  the  Victoria 
Hospital  grounds  in  the  said  city,  and  that  the  said  Cor- 
poration wishes  to  apply  the  surplus  in  or  towards  the 
payment  for  the  said  laundry  and  morgue,  which  were 
erected  during  the  year  1908.  !•■  and  has  requested  that 
authority  be  given  to  issue  |5,000  debentures  for  the  purpose 
of  paying  for  the  completion  of  the  erection  and  for  the 
equipment  of  the  laundry  at  Victoria  Hospital  and  of  mak- 
ing necessary  alterations  in  the  contagious  ward  of  the  said 
hospital,  without  submitting  the  same  to  or  receiving 
the  assent  of  the  electors  ;twi  and  whereas  the  said  Cor- 
poration has  further  represented  that  it  is  expedient 
that  the  annual  Municipal  Elections  in  the  said  City  of 
London  should  be  held  on  New  Tear's  Day,  and  that  pro- 
vision for  elections  on  said  day  should  be  made ;  and 
whereas  the  said  Corporation  has  further  represented  that 
it  is  expedient  th^it  the  Council  of  the  said  Corporation 
should  be  authorized  and  Dcrmitted  to  renew  the  exemption 
of  The  London  Rolling  Mills  Company  in  the  said  Citv 
until  the  end  of  the  year  1911  bv  a  vote  of  two-thirds  of  all 
the  members  of  the  Council ;  and  whereas  the  said  Corpora- 
tion has  further  represented  that  it  is  expedient  that 
section  193  of  The  Ontario  Raihvay  Act,  1906,  and 
section  34  of  By-law  No.  916  of  the  Citv  of  London, 
respectinar  The  London  Street  Railway  Company, 
which  By-law  was  validated  bv  an  Act  of  the 
Legislature  of  the  Province  of  Ontario  passed  in  the 
59th  vear  of  Her  late  Majesty's  reign,  should  be  so 
amended  as  to  provide  that  the  Council  of  the  said  Cor- 
poration mav  pass  a  By-law  to  permit,  and  may  permit 
the  London  Street  Railway  Company  to  run  their  cars  on 
Sunday,  under  and  subject  to  such  terms,  conditions, 
stipulations,  reofulations.  obliarations.  provisoes  and  things 
as  may  be  contained  in  the  said  By-law,  and  also  under 
and  subject  to  such  terms,  conditions,  stipulations,  regu- 
lations, obligations,  provisoes  .?nd  thincrs  as  mav  be 
contained  in  an  agreement  to  be  first  madp  and  entered  into 
by  the  said  The  London  Street  Railway  Companv  with  the 
said  Corporation  before  th^  said  Company  shall  be  entitled 
to  run  anv  car  on  any  Sunday;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 


Therefore  His  Majesty,  by  and  with,  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  :  — 

I.  The  By-laws  of  the  Corporation  of  the  City  of  London  By-iaws 
specified  in  Schedule  "A"  hereto,  and  all  debentures  issued  l^hedufe  a 
or  to  be  issued  thereunder,  and  all  assessments  made,  or  to  confirmed. 
be  made    for  the     payment    thereof,    are    confirmed     and 
declared  to  be  legal,  valid  and  binding. 

«•"  2. — (1)  The  amount  of  assessment  on  all  lands,  buildings,  fro^taxaUon 
machinery  plant  and  other  real  and  personal  property  in  oi  Globe  casket 
the  said  City  of  London,  of  Robert  Watson,  F.  W.  Coles  ^'^p^'^^- 
and  John  Ferguson,  all  of  the  said  City  of  London,  manu- 
facturers, carrying  on  business  in  the  said  City  of  London, 
under  the  name  and  firm  of  The  Globe  Casket  Company, 
used  by  them  in  the  business  now  carried  on  by  them  in 
the  name  of  The  Globe  Casket  Company,  and  all  the  per- 
sonal property  which  may  hereafter  be  used  by  them,  their 
heirs,  executors,  administrators  or  assigns  in  the  said  busi- 
ness in  the  said  City  of  London,  and  such  other  real  estate, 
not  exceeding  fiftQen  thousand  superficial  square  feet,  as 
may  be  bona  fide  acquired  by  them  for  the  purposes  only  of 
their  said  business  and  used  by  them  in  connection  with 
their  said  business,  shall  for  a  period  of  fifteen  years  from 
the  first  day  of  Januarv.  A.D.,  1909,  be  exempt  from  taxa- 
tion (including  taxes  on  business  assessment)  except  for 
taxation  for  school  purposes  and  for  local  improvements. ~»i 

nr  (2)  Provided,  however,  that  in  case  the  said  Robert  p™^'^^- 
Watson,  F.  W.  Coles  and  John  Ferguson,  their  heirs,  exe- 
cutors, administrators  or  assigns,  shall  fail,  in  any  year 
during  the  said  period  of  fifteen  years  to  have  actually 
employed  and  engaged  in  the  said  business  in  the  said  City 
of  London,  not  less  than  seventy-five  employees,  who  shall 
reside  in  the  said  City  of  London,  and  who  shall  be  con- 
tinuously employed  during  at  least  ten  months  of  each 
year  in  the  said  business  in  the  said  City  of  London,  then 
the  exemption  so  fixed  as  aforesaid,  shall,  immediately 
cease  and  be  at  an  end,  and  the  said  lands,  buildings, 
machinery,  plant  and  other  real  and  personal  property 
aforesaid,  shall  thereafter  be  assessed  in  the  usual  manner 
and  as  if  this  Act  had  not  been  passed. ~»f 

3.  The  Council  of  the  Corporation  of  the  City  of  London  waterworks 
may,  by    By-law,    provide    and    direct    that    The     Water  to  have^cmu*roi 
Commissioners  for  the  City    of    London    shall     have     the  Hght^aiid*'^**^ 
whole  management  and  control  of,   and  supervision  over,  power  system. 
the  construction,  maintenance  and  operation  of  the  Electric 
Light  Plant  and  machinery  of  the  said  Corporation  for  the 
distribution  of  electric  light  and  power  in  the  said  City, 
and  from  and  after  the  passing  of  the  said  By-law,  The 
Commissioners    for   the    City   of   London    shall    have   the 


whole  management  and  control  of,  and  supervision  over, 
tlie  said  Electric  Light  plant  and  machinery,  and  all 
buildings  and  appliances  therewith  connected  or  necessary 
thereto,  and  shall  with  respect  to  the  said  Electric  Light 
plant,  machinery,  buildings  and  appliances  have  the  like 
powers  and  immunities  and  be  subject  to  the  like  duties  as 
are  by  sections  four,  nine,  ten,  eleven,  twelve,  thirteen, 
fourteen,  fifteen,  seventeen,  twenty,  thirty-one,  thirty-two, 
and  forty-eight  of  The  London  Watericorks  Act,  1873,  con- 
ferred upon  them  with  respect  to  the  London  Waterworks, 

cSslioiiers.  .  ^  ^^  ^^^  ^^^^^  annual  election  of  the  Water  Commis- 
sioners for  the  City  of  London  held  after  the  passing  of  the 
said  By-law,  and  thereafter,  two  Commissioners  shall 
••"except  as  hereinafter  .provided, "•i  be  elected  annually, 
instead  of  one  Commissioner  as  provided  for  by  section  44 
of  The  London  Waterworks  Act,  1873,  as  enacted  by  section 
10  of  an  Act  respecting  the  City  of  London,  passed  in  the 
3rd  year  of  His  Majestj^'s  reign,  and  shall  continue  in  office 
for  two  years,  and  said  section  44  of  said  Act  shall,  after 
the  passing  of  said  By-law,  be  amended  accordingly,  i*"  but 
at  the  first  election  of  Commissioners  next  after  the  pass- 
ing of  the  said  by-law,  three  Commissioners  shall  be  elected 
instead  of  two  and  one  of  them  (such  one  to  be  determined 
by  lot  at  the  first  meeting  of  the  Commissioners  after  their 
election,  which  determination  shall  be  entered  upon  the 
minutes)  shall  retire  from  office  at  the  end  of  one  year.TW 


Application  of 
moneys  bor- 
rowed under 
By-law  3340. 


5.  The  Corporation  of  the  City  of  London  shall  pay  over 
to  the  London  Health  Association  the  proceeds  of  the  sale 
of  the  debentures  authorized  to  be  issued  by  the  said  By-law 
of  the  City  of  London,  numbered  3340,  instead  of  applying 
the  same  as  provided  for  by  the  said' By-law. 


Application  of 
balance  of 
debentures 
authorized  by 
7  Edw.  VJI.,  ■ 
c.  73,  s.  4. 


6.  The  Corporation  of  th;^  City  of  London  shall  be 
entitled  out  of  the  proceeds  of  the  $75,000  debentures, 
authorized  by  section  4  of  The  City  of  Ljondon  Act,  1907, 
to  be  issued,  to  apply  the  balance  thereof,  which  shall  not 
be  required  to  pay  for  the  purchase  and  acquisition  of  the 
lands  and  the  erection  of  the  Isolation  Hospital  in  the  said 
section  of  the  said  Act  referred  to,  in  or  towards  the  cost 
of  the  erection  of  the  laundry  and  morgue  which  were, 
during  the  year  1908,  erected  upon  the  Victoria  Hospital 
grounds  in  the  said  City. 


S'nXexemp-  "*  •  The  Council  of  the  Corporation  of  the  City  of  London 
tion  of  London  may  by  a  two-thirds  vote  of  all  the  members  thereof  pass 
Co.  '     a  By-law  to  renew  and  may  renew  the  exemption  of  the 

London  Eolling  Mills  Company  in  the  said  City  of  London 

»»-until  the  end  of  the  year  1911.  "W 


••~8.  Notwithstanding  the  provisions  of  any  Act   of  law,  power  to 
the  Corporation  of  the  City  of  London  may  pass  a  by-law  to  ^-^v^i^ctoria^ 
borrow  and  may  borrow  the  sum  of  |5,000,  and  may  issue  Hospital. 
debentures   therefor,   for   any  period  not  exceeding   thirty 
years  from  the  date  of  the  issue  thereof  and  at  such  rate  of 
interest,    not  exceeding  five   per  cent,  per  annum,    as  the 
council  of  the  said  Corporation  may  determine,  for  the  pur- 
pose of  paying  for  the  completion  of  the  erection  and  for 
the  equipment  of  the  laundry  at  Victoria  Hospital  and  of 
making  necessary  alterations  in  the  contagious  ward  of  the 
said  hospital. "»! 

'•~9.    It  shall   not   be   necessary   that    the    by-law  for    the  Assent  of 

*  GlGctors  not 

purposes  menticmed  in  the  next  preceding  section  shall  be  required. 
submitted  to  or  receive  the  assent  of  the  electors  of  the 
said  city  but  all  the  other  provisions  of  The  Consolidated 
Municipal  Act,  1003,  which  are  applicable  and  which  are 
not  inconsistent  with  the  provisions  of  this  Act  shall  apply 
to  said  by-law.  "•! 

10.  No  irregularity  in  the  form  of  the  debentures  issued  irregularity  in 
under  the  authority  of  this  Act,  or  by  any  By-law  author-  Invalidate!^ 
izing  the  issue  thereof,  shall  render  the  same  invalid  or  be 
allowed  as  a  defence  to  any  action  against  the  Corporation 
of  the  City  of   London   for   the   recovery  of   the   amount 
thereof,  or  interest  thereon,  or  any  part  thereof. 

1^11.  Before  The  London  Street  llailway  Company  shall  ^SyTar°/. 
be  entitled  to  run  any  car  on  any  Sunday,  under  the  pro- 
visions of  Hic  Ontario  Railway  Act,  1906,  or  any  Act 
amending  the  same,  or  anv  otlier  Act,  permission  by  by-law 
of  the  council  of  the  Corporation  of  the  City  of  London 
shall  be  first  obtained  and  such  by-law  may  contain  such 
terms,  conditions,  stipulations,  regulations,  obligations, 
provisoes  and  things  as  the  said  Council  shall  deem  expedi- 
ent and  an  agreement  satisfactory  to  the  said  Council  shall 
be  entered  into  between  the  said  Corporation  and  the  said 
Company,  which  shall  contain  such  terms,  conditions,  stipu- 
lations, regulations,  obligations,  provisoes  and  things  as 
the  said  Council  shall  deem  expedient,  and  the  said  Coun- 
cil shall  have  authority  to  pass  such  by-taw  and  the  said 
Corporation  and  the  said  Company  shall  have  authority  to 
enter  into  such  agreement. ~»i 

w-Vl.  The  meeting  of  electors  for  the  nomination  of  the  Date  of 
candidates  for  the  offices  of  mayor  and  alderman,  water  elections, 
commissioners,  members  of  the  Board  of  Ediication  and 
hospital  trustees  in  the  said  City  of  London,  shall  be  held 
on  the  22nd  day  of  December  in  each  year,  unless  that  day 
should  be  a  Sunday  and  then  on  the  following  day,  and 
the  election  if  any  for  said  offices  shall  be  held  on  the  first 
day  of  January  following,  unless  that  day  should  be  a 
Sunday  and  then  on  the  following  day.-»f 

13.    This   Act    may   be    k'nf)Wii    :ill(l    cilcd    ;is    'llic    Cili/    <>/ Short  title. 

London  Act,  1909. 
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SCHEDULE  "B.^ 

By-law  No.  3342. 

Respecting   The  Globe   Casket  Company,    passed  on  the   fifteenth 
day   of  February,    A.D.    1909. 
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No.  53  r^  f  I      T  1909 


BILL. 


An  Act  to  incorporate  the  Blind  River  Colonization 
Railway  Company. 


WHEREAS  William  Smith  Burd,  Surgeon ;  Peter  preamble. 
Wallace,  Lumberman;  Thomas  A.  Craig',  Merchant; 
John  R.  Stover,  Lumberman;  F.  Y.  W.  Brathwaite,  Hard- 
ware Merchant,  all  of  the  Town  of  Blind  River,  in  the  Dis- 
5trict  of  Algoma,  and  Province  of  Ontario,  have  by  their 
petition  prayed  for  an  Act  of  Incorporation  under  the  name 
of  "The  Blind  River  Colonization  Railway  Company"  for 
the  purpose  of  constructing  and  maintaining  a  railway  to 
be  operated  by  steam  or  electricity,  from  the  Town  of 
10  Blind  River,  in  the  District  of  Algoma,  thence  northerly 
by  the  most  feasible  route  to  a  point  on  the  main  line  of 
the  National  Transcontinental  Railway  in  the  said  dis- 
trict ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petitioners; 

15  Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.  The  said  William  Smith  Burd,  Peter  Wallace,  ^corporation. 
Thomas  A.  Craig,  John  R.  Stover,  F.  Y.  W.  Brathwaite, 
20  and  such  other  persons,  firms  and  corporations  as  shall 
hereafter  become  shareholders  of  the  said  Company  are 
hereby  constituted  a  body  corporate  and  politic  under  the 
name  of  "The  Blind  River  Colonization  Railway  Com- 
pany," hereinafter  called  "the  Company". 

25     2.  The  Company  is  hereby  authorized  and  empowered  to  i^ne*^*'^"  °* 
lay  out,   construct   and  operate  by  steam  or  electricity   a 
railway  from  the  Town  of  Blind  River  in  the  District  of 
Algoma,    and  Province  of  Ontario,    thence   northerly    by 
the  most  feasible  route  to  a  point  on  the  main  line  of  the 

30  National  Transcontinental  Railway  in  the  said  Province 
of  Ontario. 


Provisional 
directors. 


Capital  stock. 
Directors. 


3.  The  persons  named  in  section  1  of  this  Act  shall  be 
the  board  of  provisional  directors  of  the  Company. 

4.  The  capital  stock  of  the  Company  shall  be  |100,000.00. 

6.  The  number  of  directors  shall  not  be  less  than  five 
and  not  more  than  nine. 


Head  office. 


6.  The  head  office  of  the  Company  shall  be  at  the  said 
Town  of  Blind  River. 


Bonds.  7.  The  issue  of  bonds,   debentures  and  other  securities 

by  the  Company  shall  not  exceed  |20,000.00  per  mile  of 
the  railway.  10 

Application  of       8.   The  Ontario  Railway  Act,   1906,  shall   apply  to  the 
C.30. '       '      Company  and  the   railway   to   be   constructed    under   this 
Act. 
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No.  54.  r^  T  f      f  J  909. 


BILL 


An  Act  to  extend  the  time  to  construct  The  Stratford 
and  St.  Joseph  Radial  Railway. 


WHEEEAS  The  Stratford  and  St.  Joseph  Radial  Rail-  Preamble, 
way  Company  was  incorporated  by  an  Act  passed 
in  the  seventh  year  of  His  Majesty's  reign,  Chaptered  100, 
for  the  purpose  of  constructing  and  operating  an  electric 
5  railway  between  the  points  set  out  in  the  said  Act ;  and 
whereas  the  Company  has  by  its  petition  represented  that 
on  account  of  the  money  market  and  the  financial  stringency 
which  has  prevailed  since  the  passing  of  the  said  Act  it 
has  been  unable  to  commence  the  construction  of  the  rail- 
10  way  and  has  prayed  that  the  time  for  the  commencement 
and  completion  thereof  be  further  extended;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  pe'^ion; 

Therefore   His    Majesty,   by   and   with   the    advice   and 
consent   of  the  Legislative  Assembly   of  the   Province  of 
15  Ontario,  enacts  as  follows:  — 

1 .  The  railway  authorized  by  the  said  Act  and  by  this  Time  for  cor 
Act  shall  be  commenced  within  two  years  and  completed  "^^"^®'"^"* 

.,-,  .        ,-,  Pi  ,^  •  o    ,1  •        I  1     .  „  and  comple- 

witnm  tnree  years  alter  the  passing  oi  this  Act ;   and  if  «on. 
the  construction  of  the  railway  is  not  commenced  and  fif- 

20  teen  per  cent,  of  the  amount  of  the  capital  stock  is  not 
expended  thereon  within  two  years  after  the  passing  of  this 
Act,  or  if  the  railway  is  not  completed  and  put  in  opera- 
tion within  three  years  from  the  passing  of  this  Act,  then 
the  powers  granted  to  the  Company  by  the  said  Act  and  by 

25  this  Act  shall  cease  and  be  null  and  void  as  respect  so  much 
of  the  railway  as  then  remains  uncompleted. 
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No.  54  r^  f  I      f  1 909 


BILL 


An  Act  to  extend  the  time  to  construct  the  Stratford 
and  St.  Joseph  Radial  Railway. 

WHEREAS  The  Stratford  and  St.  Joseph  Radial  Rail-  iTeambic. 
way  Company  was  incorporated  by  an  Act  passed 
in  the  seventh  year  of  His  Majesty's  reign,  Chaptered  109, 
for  the  purpose  of  constructing  and  operating  an  electric 
railway  between  the  points  set  out  in  the  said  Act ;  and 
whereas  the  Company  has  by  its  petition  represented  that 
on  account  of  the  money  market  and  the  financial  stringency 
which  has  prevailed  since  the  passing  of  the  said  Act  it 
has  been  unable  to  commence  the  construction  of  the  rail- 
way and  has  prayed  that  the  time  for  the  commencement 
and  completion  thereof  be  further  extended;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,   enacts  as  follows:  — 

1.  The  railway  authorized  by  the  said  Act  and  by  this 'ri,ne  f„i.  pf,n^. 
Act  shall    be  commenced    within   one    Near  and  completed "^t'ncemeiit 
withm    Uvo   years    alter  the    passing  ot    this   Act;    and    iftion. 
the  construction  of  the  railway  i<  not  commenced  and  fif- 
teen per  cent,   of  the   amount  of  the  capital  stock  is   not 
expended  thereon  within  one  year  after  the  passing  of  this 
Act,  or  if  the  railway  is  not  completed  and  put  in  opera- 
tion within  hro  years  from  the  ])assing  of  this  Act,   then 
the  powers  granted  to  the  Company  by  the  said  Act  and  by 
this  Act  shall  cease  and  be  null  and  void  as  respect  so  much 
of  the  railway  as  then  remains  uncompleted. 
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No.  55  r^  f  f      T  190n 


BLL. 


An  Act  respecting  the  Town  of  Midland. 


WHEEEAS  tlie  Corporation  of  the  Town  of  Midland  ^'-eambie, 
has  by  petition  represented  that  By-law  Number 
655  of  fhe  said  Corporation  was  duly  passed  for  the  purpose 
of  confirming  the  agreement  with  The  Canada  Iron  Fur- 
5  nace  Company  set  out  in  full  in  the  Schedule  to  the  said 
By-law,  and  that  the  said  By-law  was  confirmed  by  the  Act 
passed  in  the  8th  year  of  His  Majesty's  reign,  Chaptered 
94;  and  whereas  the  said  Canada  Iron  Furnace  Company, 
Limited,  have  been  unable  to  complete  all  the  work  pro- 

IQvided  for  by  the  said  agreement  within  the  time  therein 
specified,  and  have  applied  to  the  Corporation  for  an 
extension  of  the  said  time,  and  the  Corporation  has  agreed 
to  grant  an  extension  of  two  years  within  which  to 
complete  the  work  provided  for  by  the  said  agreement  set 

15  out  in  the  Schedule  to  the  said  By-law  Number  655,  upon 
the  terms  and  subject  to  the  conditions  set  out  in  an  agree- 
ment with  the  said  Company,  which  is  set  out  in  full  in 
the  Schedule  to  By-law  Number  708,  and  it  is  desired  to 
confirm  the  said  By-law  and  agreement;  and  whereas  it  is 

20  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.  By-law  Number  708  of  the  Corporation  of  the  Town  of  By-iawKo.Tcs 
25  Midland,  set  out  in  Schedule  "A"  hereto,  and  the  agree- <'°°*^'^°'^^- 
ment  set  out  in  the  schedule  to  the  said  By-law,  are  hereby 
confirmed,   validated  and  declared  to  be  legal,   valid  and 
binding   on  the   said    Corporation    and   on  the    ratepayers 
thereof,  and  on  the  said  Company. 


SCHEDULE  "A." 

By-law  No.  708. 

A  By-law  to  authorize  an  Agreement  for  an  extension  of  time  for 
the  completion  of  the  second  furnace  of  The  Canada  Iron  Cor- 
poration, Limited. 

Whereas  By-law  No.  655  of  the  Corporation  of  the  Town  of 
Midland  provides  for  the  establishment  of  a  second  iron  furnace 
by  The  Canada  Iron  Corporation,  Limited,  in  the  Town  of  Midland, 
as  provided  for  by  the  said  by-law  and  the  agreement  shown  in 
the  Schedule  thereto ; 

And  whereas  the  said  Company  will  be  unable  to  complete  the 
erection  of  the  said  furnace  within  the  time  provided  for  in  the 
said  agreement,  and  have  applied  for  an  extension  of  two  years 
in  which  to  complete  the  erection  of  the  said  furnace,  and  it  is 
expedient  to  grant  the  said  extension ; 

Therefore  the  Municipal  Council  of  the  Town  of  Midland  enacts 
as  follows : 

1.  It  shall  be  lawful  for  the  Corporation  of  the  Town  of  Midland 
to  enter  into  the  agreement  with  The  Canada  Iron  Corporation 
set  out  in  full  in  Schedule  "A"  to  this  by-law,  and  the  mayor  and 
the  clerk  of  the  said  Corporation  are  hereby  authorized  to  aflSx 
the  corporate  seal  to  the  said  agreement,  and  to  attach  their 
signatures  thereto. 

2.  This  by-laAV  shall  not  come  into  force  or  be  of  any  effect  what- 
soever, until  the  same  shall'  have  been  approved  of  and  declared 
valid  and  binding  upon  the  said  municipality  by  an  Act  of  the 
Legislature  of  the  Province  of  Ontario,  and  the  said  by-law  shall 
come  into  force  and  take  effect  from  and  after  the  day  upon  which 
any  such  Act  is  passed. 

By-law  read  a  first,  second  and  third  time  and  passed  at  a 
meeting  of  the  Municipal  Council  of  the  Town  of  Midland,  this 
24th  day  of   Februahy,    A.D.   1909. 

E.   Let  HERB  Y, 

Mayor. 
Thos.    I.    Tkueman, 

Clerk.     (Seal). 
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No.  55  miff  1909 


BILL. 


An  Act  respecting  the  Town  of  Midland. 


WHEREAS  the  Corporation  of  the  Town  of  Midland  Preamble, 
has  by  petition  represented  that  By-law  Number^ 
655  of  the  said  Corporation  was  duly  passed  for  the  purpose 
of  confirming  the  agreement  with  The  Canada  Iron  Fur- 
nace Company  set  out  in  full  in  the  Schedule  to  the  said 
By-law,  and  that  the  said  By-law  was  confirmed  by  the  Act 
passed  in  the  8th  year  of  His  Majesty's  reign,  Chaptered 
94;  and  whereas  the  said  Canada  Iron  Eurnace  Company, 
Limited,  have  been  unable  to  complete  all  the  work  pro- 
vided for  by  the  said  agreement  within  the  time  therein 
specified,  and  have  applied  to  the  Corporation  for  an 
extension  of  the  said  time,  and  the  Corporation  has  agreed 
to  grant  an  extension  of  two  years  within  which  to 
complete  the  work  provided  for  by  the  said  agreement  set 
out  in  the  Schedule  to  the  said  By-law  Number  655,  upon 
the  terms  and  subject  to  the  conditions  set  out  in  an  agree- 
ment with  the  said  Company,  which  is  set  out  in  full  in 
the'  Schedule  to  Bj^-law  Number  708,  and  it  is  desired  to 
confirm  the  said  By-law  and  agreement;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 

1.   By-law  Number  708  of  the  Corporation  of  the  Town  of  Byiaw  no  708 
Midland,  set  out  in  Schedule  "A"  hereto,  and  the  agree- confirmed, 
ment  set  out  in  the  schedule  to  the  said  By-law,  are  hereby 
confirmed,   validated  and  declared  to  be  legal,   valid  and 
binding   on  the   said    Corporation    and   on  the    ratepayers 
thereof,  and  on  the  said  Company. 


••■2.    X()twithst;ni(ling    anything    contained     in    the    said  raxHtion 
IJy-law  Number  708  or  in  the  said  agreement,  the  property  [.'Jl'rposes.' 
of  tlu"  said  Company  shall,  for  school  purposes,  be  assessed 
and  taxed  as  though  the  said  by-law  had  not  been  passed. tw 


SCHEDULE  "A." 

By-law  No.  708. 

A  By-law  to  authorize  an  Agreement  for  an  extension  of  time  for 
the  completion  of  the  second  furnace  of  The  Canada  Iron  Cor- 
poration, Limited. 

Whereas  By-law  No.  655  of  the  Corporation  of  the  Town  of 
Midland  provides  for  the  establishment  of  a  second  iron  furnace 
by  The  Canada  Iron  Corporation,  Limited,  in  the  Town  of  Midland, 
as  provided  for  by  the  said  by-law  and  the  agreement  shown  in 
the  Schedule  thereto ; 

And  whereas  the  said  Company  will  be  unable  'to  complete  the 
erection  of  the  said  furnace  within  the  time  provided  for  in  the 
said  agreement,  and  have  applied  for  an  extension  of  two  years 
in  which  to  complete  the  erection  of  the  said  furnace,  and  it  is 
expedient  to  grant  the  said  extension ; 

Therefore  the  Municipal  Council  of  the  Town  of  Midland  enacts 
as   follows : 

1.  It  shall  be  lawful  for  tlie  Corporation  of  the  Town  of  Midland 
to  enter  into  the  agreement  with  The  Canada  Iron  Corporation 
set  out  in  full  in  Schedule  "A"  to  this  by-law,  and  the  mayor  and 
the  clerk  of  the  said  Corporation  are  hereby  authorized  to  aflSx 
the  corporate  seal  to  the  said  agreement,  and  to  attach  their 
signatures  thereto. 

2.  This  by-law  shall  not  come  into  force  or  be  of  any  eflEect  what- 
soever, until  the  same  shall  have  been  approved  of  and  declared 
valid  and  binding  upon  the  said  municipality  by  an  Act  of  the 
Legislature  of  the  Province  of  Ontario,  and  the  said  by-law  shall 
come  into  force  and  take  effect  from  and  after  the  day  upon  which 
any  such  Act  is  passed. 

By-law  read  a  first,  second  and  third  time  and  passed  at  a 
meeting  of  the  Municipal  Council  of  the  Town  of  Midland,  this 
24th  day  of   Februahy,    A.D.    1909. 

E.    Letherby, 

Mayor. 
Thos.    I.    Trueman, 

Clerk.     (Seal). 


I 


Schedule    A    to    By-lmv. 

Memorandum  of  Agreement  made  in  duplicate,  the  24th  day  of 
February,  A.D.  1909,  between  The  Canada  Iron  Corporation, 
Limited,  a  Corporation  having  its  Head  OflRce  at  the  City  of 
Montreal,  in  the  Province  of  Quebec,  (hereinafter  called  the 
"Company"),  of  the  first  part,  and  The  Corporation  of  the 
Town  of  Midland,  (hereinafter  called  the  "Corporation"),  of 
the   second   part. 

Whereas  by  an  agreement  dated  the  thirteenth  day  of  May, 
A.D.  1907,  entered  into  between  the  Canada  Iron  Furnace  Com- 
pany, Limited,  and  the  Corporation,  which  said  agreement  was 
confirmed  by  Act  of  Parliament,  Edward  VII,  Chapter  94 ;  the 
said  Canada  Iron  Furnace  Company,  Limited,  agreed  to  erect  a 
second  furnace  and  certain  other  works  in  the  Town  of  Midland, 
as  more  particularly  set  out   in   the   said   agreement; 

And  whereas  the  Canada  Iron  Furnace  Company,  Limited, 
have  been  succeeded  and  merged  into  the  al)ove  Company,  and 
have  applied  to  the  Corporation  for  an  extension  of  two  years'  time, 
in  which  to  complete  the  erection  of  the  said  furnace ; 

And  whereas  the  Corporation  have  agreed  to  the  said  exten- 
sion of  time  upon  the  terms  and  subject  to  the  agreements  here- 
inafter more  particularly  set  out ; 


Now  therefore  this  Indenture  witnesseth  that  in  consideration 
of  the  premises  and  of  the  mutual  covenants  and  agreements  here- 
inafter contained,  the  parties  hereto  covenant,  promise  and  agree, 
each   with   the   other,    in   manner   following,    that   is   to   say : 

1.  The  Corporation  agree  with  the  Company  to  extend  the  time 
within  which  the  said  iron  smelting  furnace  shall  be 
erected,  and  put  in  operation  for  a  period  of  two  years,  from 
and  after  the  thirteenth  day  of  May,  1909,  and  being  the  period 
fixed   by   the   said   before   in    part    recited   agreement. 

2.  The  Company  covenant,  promise  and  agree  with  the  Corpor- 
ation that  they  will  proceed  with  the  erection  of  the  said  furnace 
within  the  said  period,  as  hereby  extended,  and  will,  during  the 
first  year  of  the  said  term,  expend  the  sum  of  at  least  one 
hundred  thousand  dollars  in  the  construction,  erection  and  equip- 
ment and  development  of  the  said  iron  smelting  furnace,  and  the 
said  furnace  will  be  completed  and  in  operation  within  the  said 
extended   period  of  two  years,   as  hereby  provided  for. 

3.  The  Corporation  hereby  expressly  waive  any  right,  title  or 
claim  they  have,  or  might  have,  to  damages,  or  any  other  remedy 
by  reason  of  the  neglect  or  default  of  the  Company  in  not  com- 
pletely carrying  out  the  contract  as  set  out  in  the  said  agreement 
dated   thirteenth   day    of   May,    1907. 

4.  It  is  further  mutually  agreed  between  the  parties  hereto, 
that  in  lieu  of  the  fixed  assessment  of  forty  thousand  dollars,  upon 
the  lands  of  the  Company,  provided  for  by  paragraph  five  of  the 
said  agreement,  dated  the  thirteenth  day  of  May,  1907,  the  Com- 
pany shall  pay  to  the  Corporation,  by  way  of  taxes  upon  the  lands 
covered  by  the  said  paragraph,  a  fixed  annual  sum  of  one  thousand 
and  one  hundred  and  fifty  dollars,  which  said  sum  shall  be  payable 
at  the  time  provided  for  by  the  annual  by-law  for  levying  rates 
in  the  Town  of  Midland,  and  the  same  shall  be  subject  to  the 
terms  of  the  said  by-law  as  to  discount  for  prompt  payment,  and 
as  to  a  penalty  for  neglect  or  default  in  payment,  and  the  Cor- 
poration shall  have  all  the  rights,  remedies  and  powers,  as  to  the 
collection  of  the  said  «um  provided  for  by  the  said  by-law,  or  by 
The  Municipal  Act,  or  Assessment  Act,  or  any  other  Statute  in 
that  behalf. 

5.  It  is  further  mutually  agreed  that  the  Corporation  shall 
apply  to  the  Legislature  of  the  Province  of  Ontario,  to  have  an 
Act  passed  for  the  purpose  of  confirming  this  agreement,  and  all 
necessary  by-laws  which  shall  or  may  be  necessary  to  pass  for 
carrying  out  the  intention  of  this  agreement.  The  Corporation 
covenant  and  agree  to  join  with  and  assist  the  Company  in  secur- 
ing the  passage  of  the  said  Act,  and  to  use  all  reasonable  and 
laAvful  means  to  assist  the  Company  in  securing  the  passage  of  the 
said  Act.  The  Company  further  agree  to  petition  for  and  secure 
the  passage  of  the  said  Act  at  their  own  expense,  and  to  pay 
all   costs  in  connection  therewith. 

In  witness  whereof  the  Corporate  Seal  of  the  parties  hereto 
have  been  hereunto  affixed,  and  the  President  of  the  said  Com- 
pany has  hereunto  set  his  hand,  and  the  Mayor  and  the  Clerk 
of  the  Corporation  have  hereunto  set  their  hands. 

(Seal.) 
Witness,  John  Gouldthorpe.  T.  J.  Drummond, 

President. 

As  to  execution  by  the  Canada  Iron  Corporation,  Limited,  W. 
P'inlayson. 

As  to  the  execution  by  The  Corporation  of  the  Town  of  Mid- 
land. 

E.    Letherby, 

Mayor. 
T.   I.    Trueman, 

Clerk. 
(Seal.) 
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No.  56  r^  T  T      T  1909 


BILL. 


An    Act    respecting    George    Macaulay  Diehl    Van 

Koughnet. 


WHEREAS  GeoTC^o  Macaulay  Dielil  VanKou{?linet,  of  Preamble. - 
the  City  of  Toronto,  has  by  his  petition  repre- 
sented that  heretofore,  to  wit,  on  the  14th  day  of  May, 
1898,  he  was  married  to  Marie  Larsen,  who  died  on  the 
19th  day  of  July,  1908,  leaving  issue  of  the  said  marriage, 
Edward  Matthew,  aged  six  years,  and  Elizabeth  Hulda, 
aged  three  and  one-half  years;  that  his  occupation  necessi- 
tates frequent  changes  of  his  residence,  and  makes  it  diffi- 
cult for  him  properly  to  provide  for  the  support  and  edu- 
cation of  the  said  female  child;  that  Jules  Napoleon 
Hamel,  of  the  City  of  Montreal,  and  Berthe  Alphonsine 
Eugenie  Hamel,  his  wife,  desire  to  adopt  the  said  female 
child;  and  that  the  said  George  Macaulay  Diehl  "Van 
Koughnet  desires  to  enter  into  an  agreement  with  the  said 
Jules  Napoleon  Hamel,  and  Berthe  Alphonsine  Eu- 
genie Hamel,  providing  for  the  adoption  of  the  said 
female  child  by  them,  if  legislation  authorizing  and 
confirming  such  an  agreement  is  passed  by  this  Legisla- 
ture, and  by  the  Legislature  of  the  Province  of  Quebec: 
and    whereas     the   said     George    Macaulay    Diehl    Tan  ' 

Koughnet  has  by  his  said  petition  prayed  for  the  passing 
of  such  legislation  by  this  Legislature;  and  whereas  it  ia 
expedient  to  grant  the   prayer   of  the   said  petition; 

Now  therefore.  His  Majesty,  bv  and  with  the  advice  and 
consent  of  the  Legislature  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.  George    Macaulay     Diehl    YanKoughnet    is    hereby  Autiiority  to 
authorized  to  enter  into  an  agreement  in  the  form  set  out  mentafto^ 
in  tlie  schedule  to  this  Act,  and  from  and  after  the  execu- chud*"'"  °^ 
tion  of  the  said  agreement  by  the  parties  thereto,  and  the 
passing  of  an  Act  by  the  Legislature  of  the  Province  of 
Quebec  authorizing  or  confirming  the  said  agreement,  the 
said  agreement    shall    be    and    is    hereby    confirmed,   and 
declared  valid   and  binding,   in   so  far  as   such   confirma- 
tion and  declaration  by  this  Legislature  is  required. 


SCHEDULE   "A." 

This  indenture  made  the  day  of  , 

A.D.  1909,  between  George  Macaulay  Diehl  VanKoughnet,  of 
the  City  of  Toronto,  in  the  Province  of  Ontario  (hereinafter 
called  the  parent),  and  Jules  Napoleon  Hamel  and  Berthe 
Alphonsine  Eugene  Boyer,  his  wife,  both  of  the  City  of  Mon- 
treal, in  the  Province  of  Quebec  (hereinafter  called  the  adopt- 
ing parties). 

Whereas  the  adopting  parties  have  no  child  of  their  own,  ana 
are  desirous  of  adopting  a  child  to  be  brought  up  and  educated 
by  them. 

And  whereas  the  parent  has  an  infant  daughter  born  on  tiit: 
day  of  July,  1905,  to  wit,  Elizabeth  Hulda  Van- 
Koughnet. 

And  whereas  the  mother  of  the  said  child  died  on  the  nineteenth 
day  of  July,  1908. 

And  whereas  by  reason  of  the  exigencies  of  his  employment  thb 
parent  is  not  at  present,  nor  is  he  likely  in  the  future  to  be  in  a 
position  to  provide  for  the  said  Elizabeth  Hulda  VanKoughnet  a 
permanent  home  and  home  life. 

And  whereas  the  parent  is  satisfied  that  the  adopting  parties 
are  fit  and  proper  persons  to  have  the  custody  of  the  said  child, 
and  that  the  arrangements  hereinafter  set  forth  would  be  for  the 
benefit  of  the  said  child,  and  has  agreed  to  permit  the  said  child 
to  be  adopted  by  the  adopting  parties  upon  the  terms  hereinafter 
contained. 

Now  therefore  this  indenture  witnesseth,  and  it  is  hereby  agreed 
and  declared  as  follows  :  — 

1.  The  parent  consents  to  the  adoption  of  the  said  child  Elizabeth 
Hulda  VanKoughnet  by  the  adopting  parties,  and  hereby  relin- 
quishes in  their  favour  all  his  rights,  claims  and  authority  as  the 
father  of  the  said  child. 

2.  (a)  The  said  adopting  parties  shall  have  the  same  rights  and 
authority  over  the  said  child,  and  shall  be  held  to  the  same  duties 
towards  her,  as  if  she  was  their  lawful  dliild. 

(b)  In  construing  the  provisions  of  any  wills,  contracts  or  settle- 
ments heretofore  executed  in  which  the  lawful  child  or  children  of 
the  said  adopting  parties  are  mentioned  as  beneficiaries  or  other- 
wise, the  said  child  shall  not  be  deemed  to  be  a  child  of  the  said 
Jules  Napoleon  Hamel  and  Berthe  Alphonsine  Eugene  Boyer,  his 
wife,  unless  she  is  mentioned  therein  by  name. 

(3)  The  adopting  parties  undertake  at  their  own  expense  to  give 
the  said  child  a  thoroughly  good  education  suitable  to  their  own 
rank  in  life,  and  at  all  times  during  her  infancy  properly  to  main 
tain  her,  and  furnish  her  with  all  things  necessary  and  siiitable  for 
a  person  of  her  age  in  such  rank  as  aforesaid. 

In  witness  whereof  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals. 

Signed,  sealed  and  delivered 
In  the  presence  of 
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BILL. 


An  Act  respecting  the   Owen    Sound  Young  Men's 
Christian  Association. 


WHEREAS  the  Owen  Sound  Young  Men's  Cliristian  preamble. 
Association  has  for  its  object  the  spiritual,  mental 
and  physical  welfare  of  the  young  men  of  the  Town  of 
Owen  Sound  and  the  neighbourhood  thereof  and  the  pro- 
5  motion  of  Christian  work  in  that  town ;  and  whereas  the 
Municipal  Council  of  the  Town  of  Owen  Sound  have  by 
petition  prayed  that  the  buildings  of  the  said  Association 
and  the  lands  whereon  same  are  erected  be  exempted 
from  taxation  except  for  local  improvements ;  and  whereas 
10  it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows ; 

1.   Such    buildings   of   the   Owen    Sound    Young    Men's  ^.^^j^jj 
1 5  Christian  Association  and  the  lands  whereon  the  same  are  from 
erected  as  are  or  may  be  hereafter  occupied  by  and  used 
for  the  purposes  of  the  said  Association  are  declared  to  be 
exempted  from  taxation  except  for  local  improvements. 
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BILL 


An  Act  respecting-  The  Jesse  Ketchum  Trust,  The 
"Upper  Canada  Bible  Society,  and  The  Upper 
Canada  Religious  Tract  and  Book  Society. 


WHEREAS  tlie  Upper  Canada  Bible  Society  was  incor-  Preambfe. 
porated  by  an  Act  of  tlie  late  Parliament  of 
Canada,  passed  in  the  eighteenth,  year  of  the  reign  of  Her 
late  Majesty,  Queen  Victoria,  Chaptered  229,  and  the 
5  Upper  Canada  Religious  Tract  and  Book  Society  by  an  Act 
passed  in  the  same  year.  Chaptered  230 ;  and  whereas  the 
late  Jesse  Ketchum,  formerly  of  the  City  of  Toronto,  by  a 
conveyance  dated  the  7th  day  of  May,  1858,  conveyed  to 
the  said  two  Societies  : — (Firstly)  a  certain  pacel  of  land  on 

10  Yonge  Street  in  the  said  City  of  Toronto,  being  the  land 
upon  the  front  portion  of  which  the  store  occupied  by  the 
said  two  Societies  is  situate,  to  hold  to  the  said  two  Socie- 
ties forever,  subject  to  a  rent  charge  of  £31  10s.  per 
annum ;     (secondly)    a  certain    other     parcel   of    land     on 

15  Yonge  Street  aforesaid,  then  in  the  occupation  of  one 
Simon  F.  Urquhart;  and  (thirdly)  a  certain  other  parcel 
of  land  on  the  north  side  of  Adelaide  Street  in  the  said 
city,  subject  to  a  contract  for  sale  thereof  to  one  Matthew 
Stone;  and  whereas  the  said  conveyances  were  made  with 

20  the  intent  that  the  rent  of  the  first  parcel  should  be  payable 
in  Bibles  and  religious  books  and  tracts  to  be  distributed 
gratis  to  and  amongst  the  scholars  attending  from  time  to 
time  the  day  schools  of  the  said  city,  and  that  the  rents  and 
profits  derived  from  the  second  parcel,  and  received  after  the 

25  death  of  the  said  Jesse  Ketchum,  should  be  expended  in 
the  purchase  of  suitable  gift  books  for  the  scholars,  from 
time  to  time,  attending  the  several  Sabbath  Schools  in  the 
said  city,  and  that  the  rents  and  profits  of  the  third  parcel 
and  the  interest  derived  from  the  purchase  money  received 

30  from  the  sale  thereof  should,  after  the  death  of  the  said 
Jesse  Ketchum,  be  applied  to  the  purchase  of  suitable  gift 
books  for  distribution  among  the  scholars  from  time  to  time 
attending    the    Public     School     then   in   Yorkville,     near 


Toronto,  but  whicli  school  is  now,  through  the  annexation 

of  Yorkville  to  the  said  city,  one  of  the  Public  Schools  of 

the  City  of  Toronto,  and  is  known  as  the  Jesse  Ketchum 

Public   School;    and   whereas  by   a  bond  executed  by  the 

said  Societies  bearing  the  same  date  as  the  said  conveyance,    5 

and  which  is  set  forth  in  the  Schedule  to  this  Act,  the 

terms   of  the  said  trusts   are  fully  set   out ;   and  whereas 

the  parcel  secondly  above  mentioned  has  become  valuable, 

and  is  rented  at  the  rate  of  |1,500  per  annum,  and  will, 

when  the  present  lease  falls  in,  probably  be  rented  at  a  10 

much  higher  rent;  and   whereas  the  said  Jesse  Ketchum 

departed  this  life  many  years  ago,  and  the  purchase  money 

for  the  said  third  parcel  of  land  was  received  by  the  said 

Societies,  and  the  same,  amounting  to  |T15,  has  been  kept 

invested  by  the  said  Societies;  and  whereas  the  said  rents  15 

and  the  interest  derived  from  the  purchase  money  of  the 

said  third  parcel  have  been  .applied  in  accordance  with  the 

provisions  of  the   said  bond  by  committees   appointed  by 

the     directors     of  the     said    Societies ;     and     whereas  the 

intention     of     the     said     Jesse  Ketchum     was     to     bene-  20 

fit     the  children     of    the    said     city       and     of    the     said 

Village     of     Yorkville;      and      whereas      owing     to     the 

changed     conditions     of     the     city    and    of    the    territory 

which  forms  the  said  village,  and  of  the  mode  of  conducting 

the  schools,  and  the  great  increase  of  the  child  population  26 

of  the  city  (now  including  the  said  village),  the  method  of 

benefiting  children  prescribed  by  the    said  bonds  does  not 

now  best  fulfil  the  object  which  the  said  Jesse  Ketchum 

had  in  view,  and  it  is  therefore  desirable  to  vary  the  same 

in  the  manner  hereinafter  provided ;  and  whereas  the  said  30 

Societies    have    found   the    store    now   occupied    by    them 

insufficient  for  their  business,  and  desire  authority  to  build 

at  the  rear  of  the  said  store,  now  on  said  first  parcel,  and  to 

enlarge  and    extend    the    present  building  thereon ;     and 

whereas  the  said   Societies  have  by  their  petition  prayed  35 

that  an  Act  may  be  passed  for  such  purpose; 

1 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,   enacts  as  follows  :  — 

Distribution  of  1.  The  Said  Societies  may,  in  addition  to  schools,  admit  40 
among  ^  °''  to  the  benefit  of  the  distribution  of  Bibles,  books  and 
institutions,  tracts,  provided  for  in  the  said  bond,  other  institutions  in 
and  in  the  neighbourhood  of  the  City  of  Toronto,  having 
charge  of  the  religious  and  social  M^elfare  of  children,  and, 
instead  of  making  distribution  individually  to  children,  45 
or  in  addition  to  such  individual  distribution,  may  make 
gifts  of  books  for  libraries  for,  or  to  be  added  to  the 
libraries  of  the  said  schools  and  institutions,  or  may  from 
time  to  time  give  for  the  benefit  of  children  in  any  insti- 
tution of  the  kind   aforesaid  part  of  the  income   derived  50 


from  the  said  trust  property,  and  it  shall  not  be  necessary 
to  keep  separate  the  monies  derived  from  the  various  prop- 
erties, provided  that  at  least  one-third  of  the  income 
derived  from  said  properties  shall  be  applied  for  the  bene- 
5  fit  of  the  Sabbath  Schools  of  the  said  city.  In  distributing 
the  benefits  of  the  said  fund  the  said  Societies  may  exer- 
cise their  discretion  as  to  the  various  schools  or  institutions 
upoli  which  the  same  shall  be  from  time  to  time  bestowed. 

2.  The     said    Societies     may     deal     with    said     matters  work  may  be 

-I  r\   T  -I  p  •  •  •  •   1  aelegatea  to 

10  directly,  or  may,  from  time  to  time,  appoint  committees  to  committees. 
supervise  the  same,  subject  to  such  directions  or  regulations 
as  the   said    Societies  may   think  it   advisable  to   give  or 
make. 

3.  The  said  Societies  may  build  at  the  rear  of  the  land  rower  to  eroct 
15  upon  which  the  store  of  the  said  Societies  is  situate,  and  borrow^money. 

may  enlarge,  improve,  and  extend,  or  reconstruct  the 
building  now  on  the  said  land,  and  may  borrow  from  any 
person  or  persons  willing  to  loan  the  same  such  monies  as 
may  be  required  for  the  purposes  aforesaid,  and  may  mort- 
20  gage  the  land  firstly  above  mentioned  in  order  to  secure 
the  loan  or  loans;  but  no  property  of  the  said  Societies, 
except  their  interest  in  the  parcel  first  above  mentioned 
shall  be  liable  for  any  such  loans. 

4.  The  expense  of  obtaining  this  Act  may  be  defrayed  Expenses  of 
25  by  the  said  Societies  out  of  the  said  Ketchum  Trust  monies 

and  out  of  the  proper  monies  of  the  said  Societies  in  such 
proportions  as  the  directors  of  the  said  Societies  may  deem 
just. 


SCHEDULE. 

Know  all  men  by  these  presents  that  The  Upper  Canada  Bible 
Society  and  the  Upper  Canada  Religious  Tract  and  Book  Society, 
both  incorporated  tinder  and  by  Acts  of  the  Parliament  of  the 
Province  of  Canada,  are  jointly  and  severally  held  and  firmly 
bound  to  Jesse  Ketchum,  of  the  City  of  Buffalo  in  the  State  of 
New  York,  one  of  the  United  States  of  America,  but  formerly  of 
the  City  of  Toronto,  Esquire,  in  the  penal  sum  of  one  thousand 
pounds  of  lawful  money  of  said  Province  to  be  paid  to  the  said 
Jesse  Ketchum  or  his  certain  attorney,  his  heirs,  executors, 
administrators  or  assigns  for  which  payment  well  and  truly  to 
be  made  the  ^aid  two  Societies  bind  themselves  and  each  of  them. 

Sealed  with  the  corporate  seals  of  the  said  Upper  Canada  Bible 
Society  and  the  Upper  Canada  Religious  Tract  and  Book  Society 
respectively.  Dated  this  seventh  day  of  May  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty-eight. 

Whereas  the  said  Jesse  Ketchum  hath  by  deed  of  conveyance, 
bearing  even  date  herewith  transferred  to  the  said  two  Societies 
a  certain  piece  of  land  occupied  by  them  in  the  City  of  Toronto 
and  described  in  said  conveyance  as  that  certain  piece  or  parcel 
of  land  and  premises  situate,  lying  and  being  in  the  said  City  of 
Toronto,  containing  by  admeasurement  four  thousand  two  hundred 
and  sixty-three  square  feet  be  the  same  more  or  less,  being  com- 
posed of  a  part  of  lot  number  two  on  the  south  side  of  Newgate 


street,  now  called  Adelaide  Street,  in  the  City  of  Toronto  afore- 
said, which  said  piece  or  parcel  of  land  is  butted  and  bounded  as 
follows,  that  is  to  say,  commencing  on  the  western  limit  of  Yongo 
Street,  and  at  the  distance  of  one  hundred  and  twenty  feet  from 
the  northeast  corner  of  the  said  lot  number  two;  then  along 
the  western  limit  of  Yonge  Street,  south  sixteen  degrees, 
east  twenty-nine  feet;  then  south  seventy-four  degrees,  west  one 
hundred  and  forty-seven  feet;  then  north  sixteen  degrees,  west 
twenty-nine  feet  along  the  eastern  limit  of  a  lane  to  be  left  in 
rear  of  said  lot  twelve  feet  wide;  then  parallel  to  Adelaide  Street 
aforesaid,  north  seventy-four  degrees,  cast  one  hundred  and  forty- 
seven  feet  to  the  place  of  beginning,  To  hold  said  hereditaments 
unto  said  two  Societies  for  ever,  subject  to  a  rent  charge  of  thirty- 
one  pounds  ten  shillings  per  annum. 

That  whereas  the  said  Jesse  Ketchum  hath  agreed  with  the  said 
two  Societies,  that  the  said  rent  shall  be  i^ayable  in  Bibles  and 
other  Religious  Books  and  Tracts  and  not  otherwise,  each  Society 
being  liable  for,  and  agreeing,  to  contribute  an  equal  proportion 
thereof  in  value,  the  same  to  be  such  as  the  said  Societies  keep  for 
sale  or  deal  in  or  shall  from  time  to  time  keep  for  sale  or  deal  in 
at  their  depositories,  in  the  City  of  Toronto,  and  the  price  thereof 
to  be  no  more  than  would  have  been  charged  for  the  same  if  sold 
in  the  usual  course  of  business.  That  whereas  the  said  Jesse 
Ketchum  intends  that  such  books  and  tracts  shall  be  distributed 
gratis  to  and  amongst  the  scholars  attending  or  who  shall  from 
time  to  time  attend  the  day  schools  of  the  City  of  Toronto,  and 
with  that  view  the  said  Jesse  Ketchum  intends  to  appoint  some  fit 
and  proper  person  or  persons  for  the  piirpose  of  selecting  the  said 
books  and  tracts  at  the  said  depositories  and  distributing  the  same 
as  aforesaid,  such  selection  of  said  books  and  tracts,  the  manner  of 
distribution  as  well  as  the  persons  to  whom  the  same  shall  be  given 
to  be  in  the  discretion  of  the  person  or  persons  so  to  be  appointed, 
subject,  however,  to  any  instructions  or  directions  the  said  Jesse 
Ketchum  may  think  fit  to  give,  but  if  no  instructions  or  directions 
be  given  by  him  within  two  weeks  after  the  first  days  of  January 
and  July  in  each  year  such  person  or  persons  may  and  it  shall  be 
their  duty  to  proceed  with  the  distribution  as  to  him  or  them  shall 
seem  proper,  provided  severtheless,  and  in  order  to  prevent  a  fail- 
ure in  the  object  which  the  said  Jesse  Ketchum  hath  in  view  as 
aforesaid  the  said  two  Societies  have  agreed  that  in  case  it  shall 
happen  at  any  time  that  there  be  no  person  or  persons  appointed 
to  make  the  said  selection  and  distribution  or  none  willing  and 
able  so  to  act  they  the  said  two  Societies,  at  the  expiration  of  one 
calendar  month  from  the  days  of  payment  of  the  said  rent  and 
not  later  than  three  months  thereafter  shall  each  nominate  a  fit 
and  proper  person  who  shall  have  the  same  rights,  powers  and 
privileges  as  if  nominated  by  the  said  Jesse  Ketchum  himself  and 
be  subject  to  his  special  directions  as  aforeaid.  That  whereas  the 
said  Jesse  Ketchum  hath  also  conveyed  by  the  aforesaid  deed  a 
certain  other  piece  of  land  at  present  occupied  by  Simon  F.  TJrqu- 
hart  situate  on  Yonge  Street  in  the  City  of  Toronto,  containing  by 
admeasurement  three  thousand  two  hundred  and  twenty  square 
feet  be  the  same  more  or  less  being  composed  of  part  of  lot  num- 
ber two  on  the  south  side  of  Newgate  Street  now  called  Adelaide 
Street  and  which  said  piece  or  parcel  of  land  is  butted  and  bounded 
or  may  be  otherwise  known  as  follows  :  Commencing  at  the  distance 
of  ninety-six  feet  from  the  corner  of  the  said  lot  number  two, 
being  at  the  junction  of  Yonge  and  Adelaide  Streets;  then  along 
the  western  limit  of  Yonge  Street,  south  sixteen  dcigrees,  east 
twenty-three  and  one-third  feet  more  or  less  to  the  northern  bound- 
ary of  the  lot  lately  occupied  by  John  Eastwood, ;  then  south 
seventy-four  degrees,  west  one  hundred  and  thirty-eip:ht  feet  along 
the  said  boundary  to  a  lane  twenty-one  feet  wide,  then  along  the 
eastern  limit  of  said  lane  north  sixteen  degrees,  west  twenty-three 
and  one-third  feet;  then  north  seventy-four  degrees,  east  parallel 
with  Adelaide  Street,  one  hundred  and  thirty-eight  feet  more  or 
less  to  the  place  of  bciginning.     To  the  use  of  himself,  the  said  Jesse 


Ketchum,  for  life  with  povv^er  to  receive  and  take  for  his  own 
benefit  all  the  rents  and  profits  thereof ;  then  and  immediately  after 
his  decease,  To  the  use  of  the  said  two  CJorporations  in  fee  upon 
trust  to  permit  the  rents  and  profits  thereof  to  be  expended  in  the 
purchase  of  suitable  gift  books  for  the  scholars  from  time  to  time 
attending  the  seveial  Sabbath  Schools  in  the  said  City  of  Toronto. 
That  whereas  the  said  Jesse  Ketchum  hath  also  conveyed  by  the 
aforesaid  deed  to  the  said  two  Societies  a  certain  other  piece  of 
land  situate  in  the  said  City  of  Toronto,  being  part  of  lot  number 
two  on  the  north  side  of  Adelaide  Street,  formerly  Newgate  Street, 
being  the  rear  part  of  a  town  lot  heretofore  purchased  by  the 
(therein)  above  named,  Matthew  Stone,  from  the  said  Jesse  Ket- 
chum, aiid  described  in  the  conveyance  of  the  same  made  on  the  six- 
teenth day  of  February,  one  thousand  eight  hundred  and  forty-one, 
of  which  lot  the  premises  thereby  conveyed  or  intended  so  to  be  is  a 
continuation  and  is  forty  feet  deep  by  twenty  feet  in  width,  con- 
taining by  admeasurement  eight  hundred  square  feet,  until  it 
reaches  the  line  of  one  hundred  feet  from  Yonge  Street,  subject  to 
a  certain  contract  for  the  sale  thereof  to  one  Matthew  Stone,  in 
trust  for  himself  for  life,  and  after  his  decease  in  trust  to  appro- 
priate the  rents  and  profits  thereof,  and  all  sums  which  shall 
become  due  and  payable  by  virtue  of  such  contract  in  the  purchase 
of  suitable  gift  books  for  distribution  amongst  the  scholars  from 
time  to  time  attending  the  Public  School  at  Yorkville,  near 
Toronto,  erected  on  the  lot  of  land  heretofore  granted  by  the  said 
Jesse  Ketchum,  intending  that  after  the  purchase  money  payable 
under  such  contract  is  received  the  same  shall  be  invested  by  the 
said  two  Societies  and  the  interest  only  applied  to  such  purpose 
as  aforesaid.  Provided  further  that  the  said  two  Societies  after 
the  death  of  the  said  Jesse  Ketchum  shall  and  may  appoint  such 
persons  and  give  such  directions  for  the  selection  and  distribution 
of  the  said  books  for  the  said  day  and  Sabbath  Schools  in  Toronto 
and    Yorkville    as   to    the  said    two   Societies   shall    seem   proper. 

Now  the  condition  of  this  obligation  is  such  that  if  the  above 
bounded  The  Upper  Canada  Bible  Society  and  The  Upper  Canada 
Religious  Tract  and  Book  Society  well  and  truly  furnish  and 
deliver  or  cause  to  be  ftirnished  and  delivered  to  the  person  or 
persons  who  may  be  authorized  to  receive  the  same  as  aforesaid 
Bibles  and  other  religious  books  and  tracts  as  hereinbefore  men- 
tioned of  the  value  of  thirty-one  pounds  ten  shillings,  half  yearly, 
that  is  to  say,  half  thereof  on  the  first  day  of  January  and  the 
other  half  on  the  first  day  of  July  in  each  and  every  year  as  and 
l)y  way  of  satisfaction  of  the  said  perpetual  rent  charge,  and  if 
the  said  two  Societies  appropriate  or  cause  to  be  appropriated  the 
rents  and  profits  of  the  said  premises  so  occupied  by  the  said 
Frquhart,  for  the  benefit  of  the  said  Sabbath  Schools  in  Toronto 
in  manner  aforesaid  and  also  appropriate  and  apply  the  monies 
arising  or  to  arise  by  way  of  rents  from  the  said  property  con- 
tracted to  be  sold  to  the  said  Matthew  Stone  in  the  purchase  of 
hooks  for  the  use  of  the  scholars  attending  the  said  school  in 
Voikville  and  shall  invest  the  purchase  money  of  said  last  mentioned 
promises  when  paid  and  apply  the  interest  in  manner  aforesaid  and 
in  all  respects  observe  and  carry  out  the  intention  of  the  said  Jesse 
Kf'tchum  as  hereinbefore  expressed,  then  this  obligation  to  be 
void,  otherwise  to  remain  in  full  force  and  virtue. 

Sealed  and  delivered 
in  the  presence  of 
James  Carleys, 
Geo.  Morphy. 

(Seal 

of  the 

U.  C.  B.  S.) 

(Seal 
of  the  U.  C. 
R.   T.   &  B.   S.) 
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No.  58  r^  T  I      f  1909 


BILL 


An  Act  respecting  The  Upper  Canada  Bible  Society, 
and  The  Upper  Canada  Religious  Tract  and 
Book  Society. 


WHEREAS  the  Upper  Canada  Bible  Society  was  incor-  i^reambie. 
porated  by  an  Act  of  the  late  Parliament  of 
Canada,  passed  in  the  eighteenth  year  of  the  reign  of  Her 
late  Majesty,  Queen  Victoria,  Chaptered  229,  and  the 
Upper  Canada  Religious  Tract  and  Book  Society  by  an  Act 
passed  in  the  same  year.  Chaptered  230 ;  and  whereas  the 
late  Jesse  Ketchum,  formerly  of  the  City  of  Toronto,  by  a 
conveyance  dated  the  7th  day  of  May,  1858,  conveyed  to 
the  said  two  Societies :  — A  certain  parcel  of  land  on 
Yonge  Street  in  the  said  City  of  Toronto,  being  the  land 
upon  the  front  portion  of  which  the  store  occupied  by  the 
said  two  Societies  is  situate;  and  whereas  the  said 
Societies  have  found  the  said  store  insufficient  for  their 
business,  and  desire  authority  to  build  at  the  rear  of  the 
said  store,  now  on  said  land,  and  to  enlarge  and  extend 
the  present  building  thereon  ;i*~  and  for  these  purposes  to 
borrow  money  upon  the  security  of  the  said  land  ;-»i  and 
whereas  the  said  Societies  have  by  their  petition  prayed 
that  an  Act  may  be  passed  for  such  purpose; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,   enacts  as  follows:  — 

1.  The  said  Societies  may  build  at  the  rear  of  the  huid  {^^-J'^r^^^g®""^^* 
upon  which  the  store  of  the  said  Societies  is  situate,  and  borrow  money. 
may  enlarge,    improve,    and  extend,    or    reconstruct    the 
building  now  on  the  said  land,  and  may  borrow  from  any 

person  or  persons  willing  to  loan  the  same  such  monies  as 
may  be  required  for  the  purposes  aforesaid,  and  may  mort- 
gage the  land  firstly  above  mentioned  in  order  to  secure 
the  loan  or  loans;  but  no  property  of  the  said  Societies, 
except  their  interest  in  the  said  land  shall  be  liable  for  any 
such  loans. 

2.  The   expense  of  obtaining  this  Act   may  be  defrayed  Aa'"**^^ °^ 
bv    the    said      Societies    out    of    the    monies    of    the    said 
Societies. 


H 

O 

o 

H 
O 


> 

H 
O 


c 
o 

EC 
H 


2. 


§1 


a> 

P 

5* 


WW^^ 

tr:  E!  t> 

CfQ    (J>    o 

i^>          ct- 

resp 
Socie 
ousT 

■-!     ct-   ro 

p  V-     O 

ting    1 
,    and 
ct  and 

td 

Wh=^ 

,t^ 

o  5^"" 

O  ^^3  Hrt 

2  'Tl!  ^ 

^■^    ^ 

^  QO 

p  p 

S    3 

P    P 

I 


CO 

^  2 
p  p 
hj  - 

p.. 
(-« 

<^^ 
-  t-^ 

O  so 


p 

00 


No.  59  r^  If  I      f  1909 


BILL. 


An  Act  to   incorporate   The   Sault   Ste.    Marie  and 
St.  Joseph  Island  Railway  Company. 


WHEEEAS  Thomas  Joseph  Foster,  Merchant;  Henry  preamble 
P.  Fremlin,  Lumberman;  G.  Herbert  L.  Arm- 
strong, Physician;  and  Ered  C.  Armstrong,  Wharfinger, 
all  of  the  Village  of  Richards'  Landing  on  St,  Joseph 
5  Island  in  the  District  of  Algoma  ;  William  J.  Totten,  Mer- 
chant; Edwin  vStiibbs,  Gentleman;  and  Henry  E.  Bishop, 
Agent,  all  of  the  Village  of  Marksville  on  said  St.  Joseph 
Island;  George  Fish.  Farmer;  and  Everett  Crowder, 
Farmer,    both    of  the    Township    of  Jocelyn  on  said    St. 

IQ  Joseph  Island;  and  Percival  T.  Rowland,  of  the  Town  of 
Sault  Ste.  Marie,  in  said  District,  Barrister-at-law,  have 
by  their  petition  prayed  for  an  Act  of  incorporation  under 
the  name  of  "The  Sault  Ste.  Marie  and  St.  Joseph  Island 
Railway    Company,    for  the    purpose   of  constructing    and 

15  maintaining  a  railway  from  a  point  on  or  near  the  line  of 
the  Canadian  Pacific  Railway  in  the  Municipality  of  John- 
son, Tarbutt  and  Tarbutt  Additional,  in  the  said  District 
of  Algoma,  to  the  Villages  of  Richards'  Landing  and 
Marksville  on  St.  Joseph  Island  in  said  District,  and  to  a 

20  point  or  points  in  the  Municipality  of  Jocelyn  on  said 
St.  Joseph  Island, and  from  such  first  named  point  in  the 
Municipality  of  Johnson,  Tarbutt  and  Tarbut  Additional, 
westerly  to  a  point  in  or  near  the  Town  of  Sault  Ste. 
Marie  in  said  District,  and  have  by  their  petition  further 

2')  represented  that  the  natural  resources  of  said  St.  Joseph 
Island  will  be  materially  developed  and  that  the  construc- 
tion and  operation  of  said  railway  will  beneficially  assist 
the  inhabitants  of,  and  will  develop  that  section  of,  the  said 
District  of  Algoma  to  be  served  thereby;  and  whereas  it  is 

30  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 


Incorporation.  1.  The  said  Thomas  Joseph  Foster,  Henry  P.  Fremlin, 
G.  Herbert  L.  Armstrong,  Fred  C.  Armstrong,  William 
J.  Totten,  Edwin  Stubbs,  Henry  E.  Bishop,  George  Fish, 
Everett  Crowder  and  Percival  T,  Rowland,  and  such  other 
person,  firms  and  corporations  as  shall  hereafter  become 
shareholders  of  the  said  Company,  are  hereby  constituted 
a  body  corporate  and  politic  under  the  name  of  "The  Sault 
Ste.  JV^arie  and  St,  Joseph  Island  E-ailway  Company.'' 


Location  of 
line. 


2.  The  Company  is  hereby  authorized  and  empowered 
to  survey,  lay  out,  construct,  equip,  acquire,  maintain  and  10 
operate  a  railway  by  the  most  feasible  route  or  routes  from 
a  point  on  or  near  the  line  of  the  Canadian  Pacific  Railway 
in  the  Municipality  of  Johnson,  Tarbutt  and  Tarbutt 
Additional  in  the  District  of  Algoma,  through  said  Muni- 
cipality to,  and  on,  and  across  Campement  D'Ours  Island  lo 
to  a  point  on  St.  Joseph  Island  at  or  near  Gawas  Bay  or 
from  such  first  named  point  through  said  municipality  to  a 
point  on  said  St.  Joseph  Island  at  or  near  Boulancrer  Point, 
thence  to  the  villages  of  Richards'  Landing  and  Marks- 
ville,  and  by  the  most  feasible  route  or  routes  thence  to  a  -0 
point  or  points  in  the  Municipality  of  Jocelyn  on  St.  Joseph 
Island ;  and  a  line  of  railway  by  the  most  feasible  route  or 
routes  from  or  near  such  first  named  point  in  the  Muniri- 
pality  of  Johnson,  Tarbutt  and  Tarbutt  Additional,  or 
from  a  point  on  the  said  line  of  railway  hereinbefore  2o 
authorized,  westerly  to  a  point  in  or  near  the  Town  of 
Sault  Ste.  Marie  in  said  District  of  Algoma;  and  to  con- 
struct and  operate  necessary  car  ferry  or  ferries  between 
the  mainland  and  said  Islands  and  between  the  said 
Islands,  and  to  construct  and  operate  necessary  brid.o^es  on :]{) 
said  line  of  railway;  and  to  survey,  lay  out,  construct, 
equip,  acquire,  maintain  and  operate  in  like  manner  branch 
lines  from  the  said  main  lines  hereinbefore  authorized, 
none  of  which  branch  lines  are  to  exceed  twelve  miles  in 
length.  85 


Provisional 
directors. 


3.  The  said  Thomas  Joseph  Foster,  G.  Herbert  L.  Arm- 
strong, William  J.  Totten,  Henry  E.  Bishop  and  Percival 
T.  Rowland  shall  be  the  Provisional  Directors  of  the  Com- 
pany. 


ddrectors?^  4-.     The  number  of  Directors  shall  not  be  less  than  five  jq 

and  not  more  than  nine. 

Capital  stock.        5.  The  capital  stock  of  the  Company  shall  be  |500,000. 


Head  office.  6.  The  head  office  of  the  Company  shall  be  at  the  Town 

of  Sault  Ste.  Marie  aforesaid. 


7.  The  Company  may  also,   for  tlie  purpose  of,   and  in  Additional 
connection  witli  its  undertakings  in   tlie  said  District    of  p"^*'''^- 
Algoma ; 

(a)  Construct,    equip,    acquire,    maintain    and   operate  Construction 

-.-■J  -.  .,,.  p         •^  p  I  *""  operatiou 

0  briQges  on  the  said  lines  oi  railway  for  general  of  bridges. 

traffic  purposes,  and  exercise  the  rights,  powers 
and  privileges  usually  exercised  and  enjoyed 
by  bridge  companies  including  the  right  to 
tolls  for  the  use  of  such  bridges. 

10  (h)  Acquire,    equip,    maintain  and   operate  the   plant  |^^'J^^®f^.°^ 

and   property   necessary   for,   and   carry  on  the 

business  of  an  Express  Company. 

(c)  Construct,    equip,    acquire,    maintain   and    operate 'telegraph  nnd 

telegraph  lines  and  telephone  lines  throughout  °  ^^' 

16  and  along  the  whole  lines  of  its  railway  and  the 

branches  therereof ,  or  any  part  of  such  railway 
or  branches,  and  for  the  purposes  aforesaid  in 
respect  to  said  telegraph  and  telephone  lines 
the  powers  conferred  upon  telegraph  companies 

20  by   The   Act    respecting    Telegraph  Companies, 

being  Chapter  192  of  the  Revised  Statutes  of 
Ontario,  1897,  are  hereby  conferred  upon  the 
Company ;  provided  that  no  pole  or  poles  in  the 
construction    of   either    of    said   lines    shall    be 

25  erected  on  any  public  thoroughfare  in  any  city, 

town  or  incorporated  village  without  the  con- 
sent of  the  council  of  such  city,  town  or  village 
being  first  obtained  by  the  Company;  and  the 
Company   may   undertake    the   transmission    of 

30  messages  for  the  public  by  such  line  or  lines  of 

telegraph  or  telephone,  and  collect  tolls  for  so 
doing. 

(d)  Build,   acquire,   maintain,  operate  and  dispose  of  Hotels,  parks, 

hotels,      parks,     restaurants      and     amusement  ^'^*^' 
35  resorts. 

(e)  Enter  into  agreements  with  any  municipalities  and  Agreements 

• ,  T_       , -1  •  ^-  1        •  witli  munici- 

witn  otner  companies  carrying  on  any  business  paiitie?,  etc. 
hereby  authorized  touching  any  matter  or  mat- 
ters connected    with    the   carying     out    of  the 
40  purposes  or  objects  of  the  Company  as  herein 

specifically  set  forth,  including  the  amalgama- 
tion, sale  or  leasing  of  the  Company,  and  its 
business  and  undertakings  with  and  to  any  such 
other  company; 

45  (/)  Provided  that  no  such  agreement  of  amalgamation,  Agrcementof 

sale  or  leasing  shall  be  of  any  force  or  validity  to  bo  ratified 
unless    ratified    by  resolution    passed   by  two-  hoidlrs^ 
thirds  in  value  of  the  shareholders  present  in 


person  or  by  proxy  at  a  general  meeting  speci- 
ally called  for  that  purpose ;  and  provided  fur- 
ther that  no  such  amalgamation,  sale  or 
leasing  shall  go  into  force  or  effect  until 
approved  by  resolution  of  The  Ontario  Rail-  5 
way  and  Municipal  Board.  The  amalgamated, 
purchasing  or  leasing  company  shall,  after  the 
completion  of  such  amalgamation,  sale  or  lease, 
as  the  case  may  be,  have  all  the  rights,  powers 
and  privileges  and  become  vested  with  all  the  '0 
franchises,  assets  and  properties  of  the  Com- 
pany, but  such  amalgamation,  sale  or  lease 
shall  not  in  any  wise  affect  any  suit  or  proceed- 
ing then  pending,  or  judgment  existing  by  or 
in  favour  of  or  against  the  Company;  but,  not-  15 
withstanding  such  amalgamation,  sale  or  lease, 
siich  suit,  proceeding  or  judgment  may  be 
prosecuted,  continued,  completed  and  enforoed, 
as  the  case  may  be,  by  or  against  the  Company, 
and  in  any  such  pending  suit  or  proceeding  or  ''^0 
judgment  brought  by  or  in  favour  of  the  Com- 
pany the  name  of  the  amalgamated  company 
ma3'  be  substituted  for  that  of  the  Company. 

Construction         8.   The  Company  may  make  the  surveys  and  levels  of  the 
sections.^         land  through  which  the  said  railway  is  to  pass,  together  25 
with  the  map  or  plan  and  book  of  reference  thereof,  and 
^  of  its  course  and  direction,     and  of  the  lands  intended  to 

j  be  passed  over  and  taken  therefor,    so  far  as  then  ascer- 

l  tained,  and   deposit   the   same  as  required  by  the  clauses 

;i  of  The  Ontario  Failvay  Act,  1906,   with  respect  to  plans  30 

|<  and  surveys,  by  sections  or  portions  less  than  the  length 

•;  of  the  whole  railway  authorized,   of  such  length    as    the 

Company  may  from  time  to  time  see  fit,  so  that  no  one  of 
such  sections  or  portions  shall  be  less  than  two  miles  in 
length :  and  upon  such  deposit  as  aforesaid  of  the  map  or  35 
plan  and  book  of  reference  of  any  and  each  of  such  sec- 
tions  and   portions  of  the  said  railway,   all  and  every  of 
thp  clauses  of  71ie  Ontario  Raihvay  Act,  1906,  shall  apply 
and  extend  to  any  and  each  of  such  sections  or  portions  of 
the   said  railway    as    fully    and  effectually   as  if  the    sur- 49 
veys  and  levels  had  been    taken  and    made   of  the    land 
through  which  the  whole  of  the  said  railway  is  to  pass, 
together  with  the  map   or  plan  and  book  of  reference  of 
the  whole  thereof,  and  of  its  whole  course  and  direction, 
and  of  the  lands  intended  to  be  passed  over  and  taken,  and  45 
the  statement  of  the  whole  of  the  said  railway  had  been 
taken,  made,   examined,  certified  and   deposited  a'^cordincr 
to  the  said  clauses  of  The  Ontario  Railway  Act,  1906.  The 
construction  of  the  railway  in  sections  may  be  commenced 
at  such  points  on  the  line  of  railway  as  the  directors  may  50 
determine. 


9.  Whenever  any  section  of  tke  said  railway  of  not  less  operation  of 
than  two  miles  has  been  completed,  the  Company  may  take 

steps  authorized  by  section  163  of  The  Ontario  Railway 
Act,  1906,  to  be  taken  before  a  railway  or  a  portion  thereof 
5  is  opened  for  the  carriage  of  traffic,  and,  with  the  permis- 
sion of  the  Board,  as  set  forth  in  the  said  section,  the 
Company  may  open  and  operate  such  section  as  if  it  were 
a  completed  road,  and  all  the  sections  of  this  Act  and  of 
The  Ontario  Railway  Act,  1906,  applicable  thereto  shall 
10  thereupon  apply  to  the  said  section  as  if  it  were  a  com- 
pleted road,  and  to  its  operation. 

10.  The  railway  authorized  by  this  Act  shall  be    com-  Time  for  com- 
menced within  five  years  and  completed  within  nine  years  ™fj'comp"e- 
from  the  passing  of  this  Act.  tion. 

15      11.   The  Company  may  issue  bonds,  debentures  or  other  Bonds, 
securities  to  the  extent  of  forty  thousand  dollars  per  mile 
of  railway  constructed  or  under  contract  to  be  constructed. 

12.  The  Company  may  in  addition  from  time  to  time  issue  of  deben- 
issue  bonds,  debentures,   perpetual  or  terminal,   debenture  g^/®^fj^[/„""" 

20  stock  or  other  securities  for  the  construction  or  acquisition  vessels,  etc. 
of  any  vessel,  ferry  properties,  works  or  assets  other  than 
the  railway  which  the  Company  is  authorized  to  construct, 
equip,    acquire,    maintain   and    operate,   but   such  bonds, 
debentures,  perpetual  or  terminal  debenture  stock  or  other 

25  securities  shall  not  exceed  in  amount  the  value  of  such 
vessels,  ferries,  properties,  works  or  assets  so  constructed, 
equipped,  acquired,  maintained  and  operated. 

13.  For  the  purpose  of  securing  the  issue  and  payment  Mortgages 
of  its  bonds,  debentures,  debenture  stock  or  other  securi- ^e^;i^"g^ji^^j.^g 

30  ties  the  Company  may  execute  mortgages  on  the  property, 
assets,  rents  and  revenues  of  the  Company.  The  provisions 
of  The  Ontario  Railway  Act,  1906,  relative  to  the  issue  of 
such  securities  in  respect  to  the  railway  shall  as  far  as  they 
are  applicable  apply  to  such  bonds,  debentures,  debenture 

35  stock  or  other  securities  or  mortgages. 

14.  The  provisions  of   The   Ontario   Railway  Act,   ^^0^,  Application  of 
except    where    inconsistent    with    the   provisions     of    this  ^  ^{|j^-  '^^^' 
Act,  shall  apply  to  the  said  Company  and  to  the  railway 
constructed  or  to  be  constructed  by  it. 
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No.  59  n\  1  I      I  1909 


BILL. 


An  Act   to   incorporate   The   Sault   Ste.    Marie  and 
St.  Joseph  Island  Railway  Company. 


WHEREAS  TLomas  Joseph  Foster,  Merchant ;  Henry  preamble. 
P.  Fremlin,  Lumberman;  G.  Herbert  L.  Arm- 
strong, Physician;  and  Fred  C.  Armstrong,  Wharfinger, 
all  of  the  Village  of  Richards'  Landing  on  St.  Joseph 
Island  in  the  District  of  Algoma ;  William  J.  Totten,  Mer- 
chant; Edwin  Stubbs,  Gentleman;  and  Henry  E.  Bishop, 
Agent,  all  of  the  Village  of  Marksville  on  said  St.  Joseph 
Island;  George  Fish,  Farmer,  and  Everett  Crowder, 
Farmer,  both  of  the  Township  of  Jocelyn  on  said  St. 
Joseph  Island;  and  Percival  T.  Rowland,  of  the  Town  of 
Sault  Ste.  Marie,  in  said  District,  Barrister-at-law,  have 
by  their  petition  prayed  for  an  Act  of  incorporation  under 
the  name  of  "The  Sault  Ste.  Marie  and  St.  Joseph  Island 
Railway  Company,"  for  the  purpose  of  constructing  and 
maintaining  a  railway  from  a  point  on  or  near  the  line  of 
the  Canadian  Pacific  Railway  in  the  Municipality  of  John- 
son, Tarbutt  and  Tarbutt  Additional,  in  the  said  District 
of  Algoma,  to  the  Villages  of  Richards'  Landing  and 
Marksville  on  St.  Joseph  Island  in  said  District,  and  to  a 
point  or  points  in  the  Municipality  of  Jocelyn  on  said 
St.  Joseph  Island, and  from  such  first  named  point  in  the 
Municipality  of  Johnson,  Tarbutt  and  Taxbutt  Additional, 
westerly  to  a  point  in  or  near  the  Town  of  Sault  Ste. 
Marie  in  said  District,  and  have  by  their  petition  repre- 
sented that  the  natural  resources  of  said  St.  Joseph  Island 
will  be  materially  developed  and  that  the  construction  and 
operation  of  said  railway  will  beneficially  assist  the 
inhabitants  of,  and  will  develop  that  section  of  the  said 
District  of  Algoma  to  be  served  thereby ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows:  — 


Incorporation.  1.  The  Said  Thomas  Joseph  Foster,  Henry  P.  Fremlin, 
G.  Herbert  L.  Armstrong,  Fred  C.  Armstrong,  William 
J.  Totten,  Edwin  Stu])bs,  Henry  E.  Bishop,  George  Fish, 
Everett  Crowder  and  Percival  T.  Rowland,  and  such  other 
persons,  firms  and  corporations  as  shall  hereafter  become 
shareholders  of  the  said  Company,  are  constituted  a  body 
corporate  and  politic  under  the  name  of  "The  Sault  Ste. 
Marie  and  St.  Joseph  Island  Railway  Company, "i*~  here- 
inafter called  "the  Company. ""W 


Location  of 
line. 


2.  The  Company  is  authorized  and  empowered  to  survey, 
lay  out,  construct,  complete,  equip,  and  maintain  a  rail- 
way by  the  most  feasible  route  or  routes  from  a  point  on 
or  near  the  line  of  the  Canadian  Pacific  Railway  in  the 
Municipality  of  Johnson,  Tarbutt  and  Tarbutt  Additional 
in  tlip  District  of  Algoma,  through  said  Municipality  to, 
and  on.  and  across  Campement  D'Ours  Tslnnd  to  a  point 
on  St.  Joseph  Island  at  or  near  Gawas  Bay  or  from  such 
first  named  point  through  said  municipality  to  a  point 
on' said  St.  Joseph  Island  at  or  near  Boulanger  Point, 
thence  to  the  villaores  of  Richards'  Landing-  and  Marks- 
ville,  and  bv  the  most  feasible  route  or  routes  thence  to  a 
point  or  points  in  the  Municipalitv  of  Jocelyn  on  St.  Joseph 
Island;  and  a  line  of  railway  by  the  most  feasible  route  or 
routes?  from  or  pear  such  first  pamed  point  in  the  Munici- 
pality of  Johnson,  Tarbutt  and  Tarbutt  Additional,  or 
from  a  point  on  the  said  line  of  railway  hereinbefore 
authorized,  westerly  to  a  point  in  or  near  the  Town  of 
Sai^lt  Ste.  Marie  in  said  District  of  Algoma;  and  to  con- 
struct and  operate i»~ in  connection  with  the  railway"»i 
necessary  car  f ?rry  or  forric!  between  the  mainland  and  said 
Islands  and  befw?on  the  said  Islands;  and  to  hvild  branch 
lines  from  the  said  main  lines  hereinbefore  authorized, 
none  of  which  branch  lines  are  to  exceed  twelve  miles  in 
length. 


Provisional  3.  The  said  Thomas  Joseph  Foster,  G.  Herbert  L.  Arm- 

directors,  strong,  William  J.  Totten,  Henry  E.  Bishop  and  Percival 
T.  Rowland  shall  be  the  Provisional  Directors  of  the  Com- 
pany. 


Number  of 
directors. 


i.     The  number  of  Directors  shall  not  be  less  than  five 
and  not  more  than  nine. 


Capital  stock.       5    rpj^^  capital  stoclc  of  the  Company  shall  be  |500,000. 


Head  oflBce. 


6.  The  head  office  of  the  Company  shall  be  at  the  T 
of  Sault  vSte.  Marie  aforesaid. 


own 


7. — (1)  The  Company  may  also,  for  the  purposes  of,  and  Additional 
in  connection  with  its  undertaking  in  the  said  District  of  ^ 
Algoma ; 

(a)  Construct,    equip,     maintain   and     operate   bridges  construction 

^-'  .i-fi-  P  -1  p  ^  and  operation 

on     the     said     lines     oi     railway     tor     general  of  bridges, 
traffic  purposes,  and  exercise  the  rights,  powers 
and    privileges    usually    exercised   and    enjoyed 
by   bridge    companies    including    the  right   to 
tolls  for  the  use  of  such  bridges. 

(b)  Build,   acquire,  maintain,   operate   and  dispose  of  Hotels,  parks, 

hotels.  "'°- 

«»-(2)  The  rates  chargeable  by  the  Company  for  tolls  for 
the  use  of  such  bridges  shall  at  all  times  be  subject  to  the 
supervision  of  "The  Ontario  Railway  and  Municipal 
Board,"  and  upon  the  complaint  in  writing  of  any  muni- 
cipal corporation,  company  or  person  that  the  Company  is 
charging  tolls  which  are  excessive  or  unfair  or  is  unjustly 
discriminating  against  or  in  favour  of  any  "municipal  cor- 
poration, company  or  person,  the  Chairman  of  the  Board 
may  appoint  a  time  and  place  at  which  the  Board  or  some 
member  thereof  will  hear  and  determine  the  matter  in 
dispute. -wi 

i«~(3)  Such  notice  of  such  appointment  as  the  Chairman 
may  direct  shall  be  given  by  the  Secretary  of  the  Board 
to  all  parties  concerned.  At  the  time  and  place  appointed 
the  Board  or  with  the  consent  of  all  parties  any  member  of 
the  Board  shall  hear  and  determine  the  matter  in  dispute 
and  shall  make  an  order  dismissing  or  allowing  the  com- 
plaint and  directing  what  rates  shall  be  charged  by  the 
Company  and  directing  the  amendment  of  any  by-law  or 
agreement  accordingly. "•i 

••"(4)  The  Board  or  the  member  thereof  conducting  the 
hearing  shall  have  and  may  exercise  anv  of  the  powers 
conferred  upon  the  Board  by  The  Onrur-fO  PaiUrny  and 
Municipal  Board  Act,  1906. ~mn 

»*~(5)  If  the  Company  neglects  or  refuses  t<^  uoey  and 
carry  out  the  order  or  direction  of  the  Board  or  the  member 
thereof  conducting^  such  case  it  shall  forfeit  to  His  Majesty 
for  the  us(>  of  the  Province  the  sum  of  flOO  for  every  day 
during  which  such  refusal  or  neglect  shall  continue. -•i 

'•~8.  The  Company  may,  subject  to  the  provisions  of  77ie  Agreements 
Orifano  Uailiraj/  Act,  1906,~mimiivT  into    agreements    with  paiiti^,  etc. 
any  municipalities  and  with  other  companies  carrying  on 
any  business  hereby  authorized  touching  any  matter  or  mat- 
ters connected  with  the  carrying  out    of    the    purposes  or 
objects  of  the  Company  as  herein  specifically  set  forth. 


Construction 
of  line  by 
sections. 


9.  The  Company  may  make  the  surveys  and  levels  of  the 
land  through  which  the  said  railway  is  to  pass,  together 
with  the  map  or  plan  and  hook  of  reference  thereof,  and 
of  its  course  and  direction,  and  of  the  lands  intended  to 
he  passed  over  and  taken  therefor,  so  far  as  then  ascer- 
tained, and  deposit  the  same  as  required  by  the  clauses 
of  The  Ontario  JRaihpay  Act,  1906,  with  respect  to  plans 
and  surveys,  by  sections  or  portions  less  than  the  length 
of  the  whole  railway  authorized,  of  such  length  as  the 
Company  may  from  time  to  time  see  fit,  so  that  no  one  of 
such  sections  or  portions  shall  be  less  than  two  miles  in 
length;  and  upon  such  deposit  as  aforesaid  of  the  map  or 
plan  and  book  of  reference  of  any  and  each  of  such  sec- 
tions and  portions  of  the  said  railway,  all  and  every  of 
tlip  clauses  of  7'he  Ontario  Nailway  Act,  1906,  shall  apply 
and  extend  to  any  and  each  of  such  sections  or  portions  of 
the  said  railway  ns  fullv  .and  effectually  as  if  the  sur- 
veys and  levels  had  been  taken  and  made  of  the  land 
through  which  the  whole  of  the  said  railway  is  to  pass, 
together  with  the  map  or  plan  and  book  of  reference  of 
the  whole  thereof,  and  of  its  whole  course  and  direction, 
and  of  the  lands  intended  to  be  passed  over  and  taken,  and 
the  statement  of  the  whole  of  the  said  railway  had  been 
taken,  made,  examined,  certified  and  deposited  according 
to  the  said  clauses  of  The  Ontario  Railway  Act,  1906.  The 
construction  of  the  railway  in  sections  may  be  commenced 
at  such  points  on  the  line  of  railway  as  the  directors  may 
determine.    . 


sections!"  °^  1^-  Whenever  any  section  of  the  said  railway  of  not  less 
than  two  miles  has  been  completed,  the  Company  may  take 
steps  authorized  by  section  163  of  The  Ontario  Railway 
Act,  1906,  to  be  taken  before  a  railway  or  a  portion  thereof 
is  opened  for  the  carriage  of  traffic,  and,  with  the  permis- 
sion of  the  Board,  as  set  forth  in  the  said  section,  the 
Company  may  open  and  operate  such  section  as  if  it  were 
a  completed  road,  and  all  the  sections  of  this  Act  and  of 
The  Ontario  Raihvay  Act,  1906,  applicable  thereto  shall 
thereupon  apply  to  the  said  section  as  if  it  were  a  com- 
pleted road,  and  to  its  operation. 


Bonds . 


11.  The  Company  may  issue  bonds,  debentures  or  other 
securities  to  the  extent  of  forty  thousand  dollars  per  mile 
of  railwav  constructed  or  under  contract  to  be  constructed. 


turelforS^""      ^^    ^he  Company  may   in  addition  from  time  to  time 
structionof       issuc  bouds,  debentures,   perpetual  or  terminal,   debenture 

vessels  etc  -"ii  ^  ••,• 

stock  or  other  securities  for  the  construction  or  acquisition 
of  any  vessel,  ferry  properties,  works  or  assets  other  than 
the  railway  which  the  Companv  is  authorized  to  construct, 
equip,  acquire,  maintain  and  operate,  but  such  bonds, 
debentures,  perpetual  or  terminal  debenture  stock  or  other 


securities  skall  not  exceed  in  amount  the  value  of  such 
vessels,  ferries,  properties,  works  or  assets  so  constructed, 
equipped,  acquired,  maintained  and  operated. 

13.  For  the  purpose  of  securing  the  issue  and  payment  ^curfnl^* 
of  its  bonds,  debentures,  debenture  stock  or  other  securi- ^®^®"^"'■^^• 
ties  the  Company  may  execute  mortgages  on  the  property, 
assets,  rents  and  revenues  of  the  Company «•"  other  than  the 
railway  present  or  future  as  is  herein  described. "•!  The  pro- 
visions of  The  Ontario  Railway  Act,  1906,  relative  to  the 

issue  of  such  securities  in  respect  to  the  railway  shall  as  far 
as  they  are  applicable  apply  to  such  bonds,  debentures, 
debenture  stock  or  other  securities  or  mortgages. 

14.  The  provisions  of   The   Ontario   Railway  Act,   1906,  AppUc&tion  of 
except    where    inconsistent    with    the   provisions    of    thisc.^so!^' ^'^' 
Act,  shall  apply  to  the  said  Company  and  to  the  railway 
constructed  or  to  be  constructed  by  it. 
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No.  60. 


BILL. 


1909 


An  Act  respecting  Arbitration  and  References, 


I 


Phort  title,   s.    1. 
Interpretation,    ss.    2,   18. 

Application    of    Act — 

To  the    Crown   8.    3 

To     references     under     statu 
tory    powers   s.    4. 
References  by  Submission — 

Submission   irrevocable   except 
by  leave,    s.    5. 

What    submission    deemed    to 
include,  s.   6. 

Official    referee    to    act    if    re- 
quested,  8.    7. 

Stayino;       legal       proceedings 
after    submission,    s.    8. 

When  C'ourt  may  appoint   ar- 
bitrator or  umpire,  s.  9. 

Power    or    arbitrators,   s.    10. 

Enlarging  time   for  award,    s. 
11. 

Court  may  remit  award,  s.  12 

When   Court    may    remore   ar- 
bitrator or  umpire,   s.    13. 

Enforcing   award,    s.   14. 

Attendance    and    examination 
of  witnesses,  h.    15. 

Commission    to    examine    wit- 
nesses, s.  16. 

Appeal  against  award,  s.  17. 


Fees  to  arbitrators,  ss.  19-21. 

Witness   fees,    s.    22. 

Costs  on  postponement,   s.   23. 

Taxation  of  costs  and  revi- 
sion,   ss.    24,  26. 

Penalty  for  arbitrators  exact- 
ino;  illegal  fees,  s.  26. 

Arbitrator  may  maintain  ac- 
tion for  fees,  s.  27. 

General   Provisions  — 

Habeas  corpus,  ad  testifican- 
dum, s.  28. 

Case  stated  for  opinion  of 
Court,   s.   29. 

Discretion  of  Court  as  to 
costs,  8.  30. 

When  copies  of  documents 
may  be  filed  in  lieu  of  or- 
iginals,   s.    31. 

Production  of  Exhibits  on 
appeals,   etc.,   s.   32. 

Time  for  moving  to  set  aside 
award,   s.    33. 

Rules  may  be  made  for  car- 
rying out  Act,   s.  34. 

Instruments  referring  to  re- 
pealed enactments,  a.   35. 

Court  may  appoint  valuator 
or    appraiser,    s.    36. 

Repeal,    s.    37. 


HIS   MAJESTY,  by  and   with  the   advice  and   consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows  :  — 

1.  This  Act  may  be  cited    as  "The    Arhitrntinn    Act.''  short  title. 
5R.S.O.  1897,  c.  62,  8.  1. 


2.  In  this  Act, 


Interpretiition 


2 


'  Court." 


'  JudjTL' . 


"  Rules  of 
Court." 


'Submission. 


{a)   "Court"   shall   mean  the  High  Court; 

(6)  "Judge"  shall  mean  a  Judge  of  the  High  Court; 

(c)  "B-uIeB  of  court"  shall  mean  the  rules  of  the 
Supreme  Court  made  under  The  Judicature  Act; 

(d)  "Submission"  shall*  mean  a  written  agreement  to 
submit  present  or  future  differences  to  arbitration,  whether 
or  not  an  arbitrator  is  named  therein.  6  Edw.  VII.  c,  19, 
s.  13. 


APPLICATION    OF    ACT. 

Act  to  apply  3.  This  Act  shall  apply  to  an  arbitration  to  which  His  10 

to  the  Crown.    -^^^^^^^^  ^g  ^  p^j.^y      E.S.O.  1897,  c.  62,  s.  46,  part. 

Application  of       4.  This  Act  shall  apply  to  every  arbitration  under  any    . 
eii^ces'^under     -^ct  passed  before  or  after  the  commencement  of  this  Act 
statutory  gg  jf  ^j^g  arbitration  were  pursuant  to  a  submission,  except 

in  80  far  as  this  Act  is  inconsistent  with  the  Act  regulat-  15 
ing  the  arbitration  or  with  any  rules  or  procedure  author- 
ized or  recognized  by  that  Act.    R.S.O.  1897,  c.  62,  s.  47. 

REFERENCES    BY    SUBMISSION. 


Submission 
irrevocable 
except  by 
leave. 


6.  A  submission,  unless  a  contrary  intention  is  expressed 
therein,  shall  be  irrevocable,  except  by  leave  of  the  Court,  20 
and  shall  have  the  same  effect  as  if  it  had  been  made  an 
order  of  Court.     R.S.O.  1897,  c.  62,  s.  3. 


Submission  to        6.  A  submissiou,  unless  a  contrary  intention  is  expressed 
ilsSin^^"      therein,  shall  be  deemed  to  include  the  provisions  set  forth 
schedule  A.      [j^  Schedule  A,  so  far  as  they  are  applicable  to  the  refer-  26 
ence.    R.S.O.  1897,  c.  62,  s.  4. 

Official  referee       7.  Where    a    submission    provides    that    the    reference 
appHed'to^."      shall  be  to  an  official  referee,  any  official  referee  to  whom 
application  is  made  shall  hear  and  determine  the  matters 
agreed  to  be  referred.     R.S.O.  1897,  c.  62,  s.  5.  30 


staying  legal 
proceedings 
taken  after 
submission . 


8.  If  any  party  to  a  submission,  or  any  person  claim- 
ing through  or  under  him,  commences  any  leg-al  pro- 
ceeding in  any  Court  against  any  other  party  to  the  sub- 
mission, or  any  person  claiming  through  or  under  him,  in 
respect  of  any  matter  agreed  to  be  referred,  any  party  to  35 
such  legal  proceeding  may  at  any  time  after  appearance, 
and  before  delivering  any  pleading  or  taking  any  other 
step  in  the  proceeding,  apply  to  that  Court  to  stay  the 
proceeding,  and  that  Court,  or  a  Judge  thereof,  if  satis- 
fied that  there  is  no  sufficient  reason  why  the  matter  40 
should  not  be  referred  in  accordance  with  the  submission, 
and  that  the  applicant  was,  at  the  time  when  the  pro- 
ceeding   was    commenced    and    still    remains,    ready    and 


willing  lo  do  all  things  necessary  to  the  proper  conduct 
of  the  arbitration,  may  make  an  order  staying  the  pro- 
ceeding.    E.S.O.  1897,  c.  62,  s.  6. 


APPOINTMENT   OF    ARBITRATOR    OR    UMPIRE    BY    COURT. 

o      9. — (1)  In  anv  of  the  following  cases,  Power  for  the 

'  -^  D  J  court  111  certain 

(a)  Where   a  siibmission   provides  that   the   reference  an  arbitrator, 

shall  be  to  a  single  arbitrator  and  the  persons  "hi'rd'a^rbnra- 
whose    concurrence  is    necessary    do    not,    after  ^°''- 
differences  have  arisen,  concur  in  the  appoint- 
10  ment  of  an  arbitrator;  or 

(b)  Where  an   arbitrator,  an  umpire  or  a  third  arbi- 

trator is  to  be  appointed  by  any  person,  and 
such  person  does  not  make  the  appointment;  or 

(c)  Unless  the  submission  otherwise  provides,  where  an 
15  arbitrator,     an    umpire    or    a    third    arbitrator 

refuses  to  act  or  is  incapable  of  acting  or  dies, 
and  the  vacancy  is  not  supplied  by  the  person 
having  the  right  to  fill  the  vacancy, 

any   party   may   serve  the   other  party  or  the  arbitrators, 
20  or  the  person  who  has  the  right  to  make  the  appointment, 
as  the  case  may  be,  with  a  written  notice  to  concur  in  the 
appointment  of  a  single  arbitrator  or  to  appoint  an  arbi 
trator,  umpire  or  third*  arbitrator.     New. 

(2)  If  the  appointment  is  not  made  within  seven  clear 
25  days  after  the  service  of  the  notice,  the  Court  or  a  Judge 
may,  on  application  by  the  party  who  gave  the  notice, 
appoint  an  arbitrator,  umpire  or  third  arbitrator,  who 
shall  have  the  like  powers  to  act  in  the  reference  and 
make  an  award  as  if  he  had  been  appointed  by  consent 
30  of  all  parties.     R.S.O.  1897,  c.  62,  s.  7. 


POWERS    or    ARBITRATORS. 

10.  An  arbitrator  or  umpire  acting  under  a  submission  Power  of 
shall,    unless   the    submission  expresses  a   contrary   inten- 
tion, have  power:  — 

35  (a)  To  administer  oaths  to  the  parties  and  witnesses ; 

(6)  To  state  an  award  as  to  the  whole  or  part  thereof 
in  the  form  of  a  special  case  for  the  opinion  of 
the  Court;  and 

((■)  To  correct  in  an   award  any   clerical    mistake    or 
^'*  error  arising  from  any  accidental  slip  or  omis- 

sion.    R.S.O.  1897,  c.  62,  s.  9. 


Knlarging 
time  for  rnak- 
iiif?  award. 


11.  The  time  for  making  au  award  may  from  time  to 
time  be  enlarged  by  the  Court  or  a  Judge  whether  or  not 
the  time  for  making  the  award  has  expired.  R.S.O.  1897^ 
c.  62,  s.  10. 


'';>"*:'■  to  12. — (1)  The    Court  may   from  time   to   time  remit   the    6 

matters  referred,  or  any  of  them,  to  the  reconsideration  of 
the  arbitrators  or  umpire. 

(2)  The  arbitrators  or  umpire  shall,  unless  the  order 
otherwise  directs,  make  the  award  within  three  months 
after  the  date  of  the  order.     R.S.O.  1897,  c.  62,  s.  11.        10 

13. — (1)  Where  an  arbitrator  or  umpire  has  miscon- 
ducted himself  the  Court  may  remove  him. 

(2)    Where    an    arbitrator   or  umpire   has   misconducted 
himself,  or   an   arbitration -or   award   has  been  improperlv 
procured,   the  Court    may   set    the   award    aside.     R.S.O.  15 
1897,  c.  62,  s.  12. 


I'ower  to 

remove 

arbitrator. 

( >r  set  asirte 
award. 


ICiUorci 
award. 


14.  An  award  may,  by  leave  of  the  Court  or  a  Judge,  be 
enforced  in  the  same  manner  as  a  judgment  or  order  to  the 
same  effect.     R.S.O.  1897,  c.  62,  s.  13. 


WITNESSES  AND  EVIDENCE. 


20 


Subptjesiaiiig 
witne.sses. 


15.  Any  party  to  a  submission  may  sue  out  of  the  Court 
a  writ  of  subpa?na  ad  testijicandum.,  or  a  writ  of  subpoena 
duces  tecum,  but  no  person  shall  be  compelled  under  any 
such  writ  to  produce  any  document  which  he  would  not  be 
compellable  to  produce  on  the  trial  of  an  action.  R.S.O.  25 
1897,  c.  62,  s.  15. 


('iiiiinii.-ssion 
to  exaiiiine 
witiie.sses. 


16. — (1)  Where  a  party  to  a  submission  desires  to  pro- 
cure for  use  upon  the  reference  the  evidence  of  any  person 
to  be  taken  de  bene  esse  or  to  be  taken  out  of  Ontario,  an 
order  may  be  made  for  the  examination  of  such  person  or  .SO 
for  the  issue  of  a  commission  in  the  like  circumstances  and 
with  the  like  effect  as  a  similar  order  may  be  made  in  an 
action. 


.Tiidieature  Act      (2)  The  provisions  of  'The  Judicature  Act  and  Rules  of 
c<nirt  to  apply.  Court  shall  apply  to  such  order  or  commission  and  to  the  3.5 

proceedings  thereon   and  the   evidence    taken    thereunder. 

Xcw.    See  R.S.O.  c.  62,  s.  17. 

APPEAL    FEOM    AW^ABD. 


Where  sub- 
mission pro 
vldes  for 
ajipeal. 


17.    -(1)  Where  it  is  agreed  by  the  terms  of  the  submis- 
sion that  there  may  be  an  appeal  from  the  award,  the  refer- 40 
ence  shall  be  conducted  and  an  appeal  shall  lie  to  the  High 
Court,  to  a  Divisional  Court  and  to  the  Court  of  Appeal  in 


the  same  manner  and  subject  to  the  same  restrictions  as  in 
the  case  of  a  reference  under  an  order  of  the  Court.  R.S.O. 
1897,  c.  62,  s.  34. 

(2)  The  evidence  of  the  witnesses  examined  upon  such  ijvidence. 
5  reference  shall  be  taken  down  in  writing  and  shall,  at  the  reference. 
reqiiest  of  either  party,  be  transmitted  by  the  arbitrator  or 
umpire,  as  the  case  may  be,  together  with  the  exhibits,  to 
the  Central  office  at  Osgoode  Hall.     R.S.O.  1897,  c.  62,  s. 
16. 

iO       (3)  Where  the  arbitrators  proceed  wholly  or  partly  on  statement  of 
a  view  or  any  knowledge  or  skill  possessed  by  themselves  a  view  o"*^  °° 
or  any  of  them  they  shall  also  put  in  writing  a  statement  iP|^i,"of^"^^: 
thereof  sufficiently  full  to  enable  a  judgment  to  be  formed  trators. 
of  the  weight  which  should  be  attached  thereto.  New. 


15  COSTS. 

18.  In   sections   19   to  27,  interpretation. 

''Arbitrator"  and  "arbitrators"  shall  include  an  umpire  "  Arbitrator." 
and  a  referee  in  the  nature  of  an  arbitrator;  and 

"Award"  shall  include  umpirage  and  a  certificate  in  the  "Award." 
20  nature  of  an  award.     R.S.O.  1897,  c.  62,  s.  18. 

19.  An  arbitrator,  who  is  not  by  profession  a  barrister,  reestoarw- 
solicitor,  engineer,  architect,  or  Dominion  or  Ontario  land  being  barrii- 
surveyor,  shall  not  be  entitled  to  demand  or  take  for  his  tects.'^et'^.^ 
attendance  and  services  as  an  arbitrator  any  greater  fees 

25  than  those  mentioned  in  Schedule  B,  except  as  provided  in 
section  21.     R.S.O.  1897,  c.  62,  s.  19. 

20.  An  arbitrator,  who  is  by  profession  a  barrister,  Feestoarbi- 
solicitor,  engineer,  architect,  or  Dominion  or  Ontario  land  bTr^sters!"^ 
surveyor,  shall  not  be  entitled  to  demand  or  take  for  }iis '"■^'^^teets,  etc . 

30  attendance  and  services  as  an  arbitrator  any  greater  fees 
than  those  mentioned  in  Schedule  C,  except  as  provided  in 
section  21.    R.S.O.  1897,  c.  62,  s.  20. 

21.  The  parties  to  a  submission  may  agree,  by  writing  Parties  to  wub- 
signed  by  them  or  by  making  such  agreement  a  part  of  i^rleTsTo^^ 

:].")  the  submission,  to  pay  to  the  arbitrator  or  to  the  arbitrators,  ^'j^^^o'^^ 
if  more  than  one,  such  fees  for  each  day's  attendance,  or  arbitrators. 
such  gross  sum  for  taking  upon  themselves  the  burden  of 
the  reference  and  making  the  award,  as  the  parties  see  fit, 
and  in  every  such  case  the  fees  or  sum  so  agreed  upon  shall 

40  be  substituted  for  those  mentioned  in  Schedules  B  and  C, 
and  shall  be  taxed  by  the  taxing  officer  accordingly.  R.S.O. 
1897,  c.  62,  s.  21.    " 


Fees  to 
witnesses. 


In  ease  of 
absence  of 
parties,  or 
postponement 
at  their  re- 
quest, costs  of 
meeting  to  be 
ehargert 
against  tlKMii. 


Taxing  costs 
on  arbitra- 
tions. 


22.  No  greater  fees  shall  be  taxed  to  a  person  called  as 
a  witness  before  an  arbitrator  than  would  be  taxed  to  him 
in  an  action  in  the  High  Court.     R.S.O.  1897,  c.  62,  s.  22. 

23.  Where,   at  a  meeting   of  arbitrators,    of  which  due 
notice  has  been  given,   no  proceedings  are  taken  in  con-    5 
seciuence  of  the  absence  of  any  party,  or  of  a  postponement 

;vt  the  request  of  any  party,  the  arbitrators  shall  make  up 
an  account  of  the  costs  of  the  meeting,  including  the  pro- 
per  charges   for   their   own   attendance    and  that   of    any 
witnesses,    and  of  the   counsel   or    solicitor  of    the    parly  10 
present,   and  not  desiring  the  postponement,  and  (imless, 
under   the  special  circumstances   of   the   case,    they  think 
that  it  would  be  unjust  so  to  do),   they  shall  charge  the 
amount  thereof,  or  of  the  disbursements,  against  the  party 
in  default  or  at  whose  request  the  postponement  is  made,  !5 
and  the  last  mentioned  party  shall  pay  the   same  to  the 
other  party,  whatever  may  be  the  event  of  the  reference,  and 
the  arbitrators    shall,   in  the   award,   make   any    direction 
necessary  for  that  purpose,  and  the  amount  so  charged  may 
be  set  off  against,  and  deducted  from,  any  amount  awarded  20 
in  his  favour.    R.S.O.  1897,  c.  62,  s.  23. ' 

24. — (1)  Any  party  to  an  arbitration  shall  be  entitled  to 
have  the  costs  thereof,  including  the  fees  of  the  arbitra- 
tors, or  such  fees  alone,  taxed  by  one  of  the  taxing  offi- 
cers of  the  Supreme  Court,  at  Toronto,  upon  an  appoint-  2") 
ment  Avhich  may  be  given  by  the  taxing  officer  for  that 
purpose  on  the  filing  of  an  affidavit  setting  forth  the 
facts. 

(2)  A    taxation    of    the    fees    of    the     arbitrators    may 
be  had  upon  an  appointment  given  at  the  instance  of  the  80 
arbitrators  or  any  of  them  upon  a  like  affidavit.     R.S.O. 
1897,  c.  62,  s.  24. 


Discretion  of 
taxing  officer. 


Costs  of 
award. 


Revision  of 
taxation . 


25. — (1)  The  taxing  officer  shall  in  no  case,  except  as 
provided  in  section  21,  tax  higher  fees  than  are  mentioned 
in  Schedules  B  and  C,  but,  upon  reasonable  grounds  .So 
he  may  reduce  the  maximum  mentioned  in  the  Schedules, 
but  not  below  the  minimum,  having  always  regard  to  the 
length  of  the  arbitration,  the  value  of  the  matter  in  dis- 
pute, and  the  difficulty  of  the  questions  to  be  decided;  but 
he  shall  not  tax  more  than  one  counsel  fee  to  either  party  40 
for  any  meeting  of  the  arbitrators. 

(2)  The   taxing   officer    may   tax    a    reasonable    sum    for 
preparing  the  award. 

(3)  An  appeal  may  be  had  from   such  taxation  in  the 
same  manner  as  from  a  taxing  officer's  certificate  of  taxa-  4.S 
tion  in  an  action.     R.S.O.  1897,  c.  62,  s.  25. 


26.  An  arbitrator  who,    after  having  entered  upon  the  f j®,5itj*^o^°'' 
reference,    refuses   or    delays   after   the   expiration   of  one '^"^™pti"s  to 
month  from  the  publication   of  the  award  to  deliver  the  sive  fees. 
same  until  a  larger  sum  is  paid  to  him  for  his  fees  than 

5  is  by  this  Act  permitted,  or  who  receives  for  his  award  or  for 
his  fees  as  arbitrator  any  such  larger  sum,  shall  forfeit 
and  pay  to  the  party  who  has  demanded  delivery  of  the 
award  or  who  has  paid  to  the  arbitrator  such  larger  sum 
in  order  to  obtain,  or  as  a  consideration  for  having  ob- 
10  tained  it,  treble  the  excess  so  demanded  or  received  by  the 
arbitrator  contrary  to  the  provisions  of  this  Act,  to  be 
recovered  by  action  in  a  Court  of  competent  jurisdiction. 
E.S.O.  1897,  c.  62,  s.  26. 

27.  Where  an  award  has  been  made  the  arbitrator  Diay  ^^^^.t^^^^^^j^^*^ 
1  5  maintain  an  action  for  his  fees  after  the  same  have  been  for  fees 

taxed;  and  in  the  absence  of  an  express  agreement  to  the 
contrary  he  may  maintain  such  action  against  all  the  par- 
ties to  the  reference,  jointly  or  severally.  R.S.O.  1897, 
c.  62,  s.  27. 

20  GENERAL    PROVIS'ONS. 

28.  A  Judge  may  order  the  sheriff,  gaoler  or  other  officer  j^^  produc^e**^'^*'^ 
having  the  custody  of  a  prisoner  to  produce  him  for  exam-  prisoner  as 
ination  before  an  arbitrator  or  an  umpire.     R.S.O.   1897, 

c.  62,  s.  40. 

25      29.  An  arbitrator  or  an  umpire  may  at  any  stage  of  the  c^eXr  opil!- 
proceedings   and  shall,  if  so  directed  by  the   Court,  state  ^^n  of  court, 
in  the  form  of  a  special  case  for  the  opinion  of  the  Court 
any  question  of  law  arising  in  the  course  of  the  reference, 
R.S.O.  1897,  c.  62,  s.  41. 

30      30.  An  order  made  under  this  Act  may  be  made  on  such  ^-osu  in  dis- 

.  .  11'  1  •         cretion  of 

terms  as  to  costs,   or  otherwise,  as  the  authority  making  court. 
the  order  thinks  just.    R.S.O.  1897,  c.  62,  s.  42. 

31.   An  arbitrator  or  an  umpire,  where  no  special  reason  copies  of 
appears  to  him  to  exist  for  filing  an  original  book,  paper  used "afevi- 
35  or  document  as  an  exhibit,  as  hereinbefore  provided,  may  ttfe!JffD™*eu'^of 
allow  a  copy    thereof    or    of    such    portion  thereof  as  he  original. 
may  deem  material  to  be  substituted  as  an  exhibit  in  the 
place   of  the   original    book,   paper  or   document.     R.S.O. 
1S97,  c.  62,  s.  43. 

40      32.   Upon  an  appeal  from  or  motion  to  set  aside  an  award,  exh'ibus  on"^ 
any  party  may  by  notice   require  anj^  other  party  to   pro- •■ppeai  or mo- 
duce,   and  the  party  so   required   shall   produce   upon   the  aside  award. 
hearing  of  the  appeal  or  motion  any  original  book,   paper 
or  document  in  his  possession  which  has  been  used  as  an 

45  exhibit  or  given  in  evidence  upon  the  reference,  and  which 


8 

has  not   been   filed   with    the    depositions.      It.S.O.    1897, 
c.  62,  8.  44. 

Period  within        33. — (J)  Unless  bv  leave  of  the  Court  or  a  Judt^e,    an 

which  applica-  ,.        ^.  %  -  -,.  ..  ■, 

tiqn  to  set        application  to  Set  aside  an  award,  otherwise  than  by  way 
xmustbemndo.  of  appeal,  shall  not  be  made  after  six  weeks  from  the  pub-     « 
lication  of  the  award. 

(2)  Such  leave  may  be  granted  before  or  after  the  expira- 
tion of  the  six  weeks. 

(3)  In  the  computation  of  time  for  appealing  against,  or 
applying  to  set  aside  an  award,  the  vacations  shall  not   be  10 
reckoned.     R.S.O.  1897,  c.  62,  s.  45. 


Rules  of  Court. 


34-.  Rules  of  Court  for  the  better  carrying  out  of  the  pur- 
poses of  this  Act  and  regulating  the  practice  thereunder 
may  be  made  by  any  authority  to  whom  is  committed 
power  of  making  Rules  of  Court.     R.S.O.  1897,  c.  62,  s.  50.  15 


ments^^fer-  ^^*  ^^^  Act,  enactment  or  instrument  referring  to  any 

rini?  to  repealed  Act  or  enactment  repealed  by  the  Act  passed  in  the  60th 
year  of  Her  late  Majesty's  reign,   Chaptered  16,  intituled 


be  construed 
60  v.  c.  16. 


An  Act  for  Amending  and  Consolidating  the  enactments 
respecting  References  and  Arbitration,  or  by  this  Act  shall  20 
be    construed    as    referring    to    this   Act.      R.S.O.    1897. 
c.  62,  s.  61. 


VALUATORS. 

Court  may  ap-       36. — (1)  The    Court    or    a    Judge    shall  have  power  to 

point  vahiator  •,  -i        ,  i  •  i*i.'  a^ 

or  appraiser,     appoint  a  valuator,  valuer  or  appraiser,  wnere  it  is  pro- 25 
vided  by  a  written  agreement  that  a  valuation  or  appraise- 
ment shall  be  made  by  a  valuator,  valuer  or  appraiser. 

(2)  The  power  may  be  exercised  in  the  like  case?;  and 
the  proceedings  shall  be  the  same  as  provided  by  section 
9,  except  that  the  Court  or  a  Judge  shall  not  have  power  ^q 
to  appoint  a  valuator,  valuer  or  appraiser  in  the  place  of 
one  who  is  named  in  the  agreement  and  who  refuses  to  act. 
is  incapable  of  acting,  or  dies.    New. 


REPEAL. 


Repeal. 


37.   Chapter  62  of  the  Revised  Statutes  of  Ontario,  1897,  g^ 
(excepting  section  48),  and  all  amendments  to  the  said  Act, 
are  repealed. 


SCHEDULE  A. 
(Section  6.) 

PkO VISIONS   TO    BE    IMPLIED    IN    SUBMISSIONS. 

(a)  If  no  other  mode  of  reference  is  provided,  the  reference  shall 
be  to  a  single  arbitrator. 

(b)  If  the  reference  is  to  two  arbitrators,  the  two  arbitrators 
may  appoint  an  umpire  at  any  time  within  the  period  during  which 
they  have  power  to  make  an  award. 

(c)  If  any  arbitrator  or  umpire  or  third  arbitrator  refuses  tc 
act,  or  is  incapable  of  acting  or  dies  the  party  or  parties,  or  the 
arbitrators  by  whom  he  was  appointed,  may  appoint  an  arbitrator, 
umpire  or  third  arbitrator,  as  the  case  may  be,  in  his  stead,  and 
this  power  maj'  be  exercised  from  time  to  time  as  vacancies  occur. 
New. 

(d)  The  submission  shall  not  be  revoked  by  the  death  of  the  parties 
or  either  of  them. 

(r)  The  award  shall  be  delivered  to  any  of  the  parties  requiring 
the  same,  and  the  personal  representatives  of  any  party  deceased 
may  require  delivery  of  the  award. 

(/)  The  arbitrators  shall  make  their  award  in  writing  within 
three  months  after  entering  on  the  reference,  or  after  having  been 
called  on  to  act  by  notice  in  writing  from  any  party  to  the  sub- 
mission, or  on  or  before  any  later  day  to  which  the  arbitrators,  by 
any  writing  signed  by  them,  may  from  time  to  time  enlarge  the  time 
for    making   the   award. 

(g)  If  the  arbitrators  have  allowed  their  time  or  extended  time 
to  expire  without  making  an  award,  or  have  delivered  to  any  party 
to  the  submission,  or  to  the  umpire,  a  notice  in  writing,  stating 
that  they  cannot  agree,  the  umpire  may  forthwith  enter  on  the 
reference   in  lieu   of  the  arbitrators. 

(h)  The  umpire  shall  make  his  award  within  one  month  after  the 
original  or  extended  time  appointed  for  making  the  award  of  the 
arbitrators  has  expired,  or  on  or  before  any  later  day  to  which  the 
umpire  by  any  writing  signed  by  him  may  from  time  to  time  en- 
large the  time  for  making  his  award. 

(t)  The  parties  to  the  reference,  and  all  persons  claiming  through 
them  respectively,  shall  subject  to  any  legal  objection,  submit  to 
be  examined  by  the  arbitrators  or  umpire,  on  oath  or  aflBrmation, 
in  relation  to  the  matters  in  dispute,  and  shall  subject  as  afore- 
said, produce  before  the  arbitrators  or  umpire  all  books,  deeds, 
papers,  accounts,  writings,  documents  and  things  within  their  pos- 
session or  power  respectively  which  may  be  required  or  called  for, 
and  do  all  other  things  which  during  the  proceedings  on  the  refer- 
ence the  arbitrators  or  umpire  may  require. 

(i)  The  witnesses  on  the  reference  shall  be  examined  on  oath  or 
affirmation. 

(k)  The  award  to  be  made  by  the  arbitrators  or  by  a  majority  of 
them  or  by  the  umpire  shall  bo  final  and  binding  on  all  the  parties 
and  the  persons  claiming  under  them  respectively. 

(I)  The  costs  of  the  reference  and  award  shall  be  in  the  discre- 
tion of  the  arbitrators  or  umpire,  who  may  direct  to  and  by  whom 


10 

and  in  what  manner  those  costs  or  any  part  thereof  shall  be  paid, 
and  may  award  costs  to  be  paid  as  between  solicitor  and  client. 

R.S.O.  1897,  c.  62,  Sched.  A. 


SCHEDULE  B. 

(Section  19.) 
Fees  Chargeable  by  Non-propessional  Arbitrators. 

For  every  meeting  where  the  reference  is  not  proceeded  with, 
but  a  BostDonement  is  made  at  the  request  of  any  party, 

not  less  than  .' $2  00 

Nor  more   than   4  00 

For  every  day's  sittings,  to  consist  of  not  less  than  six  hours, 

not   less  than   ^ 5  00 

Nor   more   than 10  00 

Where  a  day's  sittings  consists  of  more  than  six  hours, 

For  each  additional  hour,  not  less  than  1  00 

Nor  more  than  1  50 

For  every  sitting  not  ext-ending  to  six  hours  (fractional  parts 
of  hours  being  excluded)  where  the  reference  is  actual- 
ly  proceeded   with,  for  each  hour  occupied, 

Not    less    than    1  00 

Nor  more  than 1  60 

R.S.  0.  1897,  c.  62,  Sched.  B. 


SCHEDULE  C. 

(Section   20.) 

Fees  Chargeable  by  Professional  Arbitrators. 

For  every  meeting  where  the  reference  is  not  proceeded  with, 
but  a  postponement  is  made  at  the  request  of  any  party. 

not  less  than $4  00 

Nor  more  than    8  00 

For  every  day's  sittings,  to  consist  of  not  less  than  six  hours. 

not  less  than    : 10  00 

Nor  more  than    20  00 

Where  a  day's  sittings  consists  of  more  than  six  hours. 

For  each  additional  hour,   not  less  than   2  00 

Nor  more   than   3  00 

For  every  sitting  not  extending  to  six  hours  (fractional  parts 
of  hours  being  excluded)  where  the  reference  is  actual- 
ly  proceeded   with,  for  each  hour  occupied. 

Not    less    than    2  Ot) 

Nor  more  than    3  00 

R.S.O.   1897,  c.  62.   Sched.  C. 
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No.  61.  r^  ¥  1      I  1909 


BILL. 


An  Act  to  amend  the  Judicature  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — ■ 

1.   The  Judicature  Act  is  amended  by  adding  the  follow-  amlnled"  ^"  °^ 
5  ing  sections  :  — 

REFERENCES  UNDER  ORDER  OF  COURT. 

121rt.   Subject  to  llules  of  Court  and  to  any  right  to  have  Reference  for 
particular  cases  tried  by  a  jury,  the  Court  or  a  Judge  may  report.^  ^ 
refer  any  question   arising   in  an  action   for   inquiry  and 
10  report  to  an  official  referee  or  to  a  special  referee  agreed 
upon  by  the  parties.     ll.S.O.  1897,  c.  62,  s.  28, 

1216.    In   an  action,  Power  to  refer 

in  certani 

(a)  If   all   the   parties   interested   who    are   not    under 
disability  consent;  or, 

15  (h)  Where  a  prolonged  examination  of  documents  or 

a    scientific    or  local    investigation  is    required  ' 

which  cannot  in  the  opinion  of  the  Court  or  a 
Judge  conveniently  be  made  before  a  jury  or 
conducted  by  the  Court  or  Judge  directly;  or, 

20  (<■)  AVhere  the  question  in  dispute  consists  wholly  or 

partly   of  matters   of   account, 

the  Court  or  a  Judge  may  at  any  time  refer  the  whole 
action  or  any  (juestion  or  issue  of  fact  arising  therein  or 
question  of  account  either  to  au  official  referee  or  to  a 
2.i  special  referee  agreed  upon  by  the  parties.  R.S.O.  1897, 
c.  62,  8.  29. 

121c, — (1)  In  tfip  case  of  a  reference  to  a  special  referee  Reference  to 
he  shall  be  deemed  U^  be  an  officer  of  the  Court.  special  referee. 


(2)  The  remuneration  to  b©  paid  to  a  special  referee  may 
be  determined  by  the  Court  or  a  Judge, 

(3)  The  remuneration,   fees,  charges  and  disbursements 
*  payable  to  an  official  referee,  and,  in  the  absence  of  any 

special  direction,  to  a  special  referee  shall  be  the  same  as    ,3 
are  payable  to  a  Local  Master. 

No  fees  wren  (4)  Where  the  Judge  at  the  trial  instead  of  trying  an 
referredV)'"'^aetion  refers  the  whole  action  under  the  provisions  of  sec- 
officer  of  Court.  ^^^^  1216  to  an  official  referee  who  is  a  Registrar  or  Deputy 

Registrar,  a   Deputy  Clerk  of   the  Crown,  a   Local  Master  jq 
or  other  officer  of    the  Court,   paid    wholly  or    partly  by 
salary,    no  fees,    either   in   stamps   or   otherwise,    shall  be 
charged  by  the  referee.  R.S.O.  1897,  c.  62,  s.  30,  amended. 


Referee  to 
make  report. 


121^.  The  referee  shall  make  his  findings  and  embody 
his  conclusions  in  the  form  of  a  report,  and  his  report  shall  15 
be  subject  to  all  the  incidents  of  a  report  of  a  Master  on  a 
reference  as  regards  filing,  confirmation,  appealing  there- 
from, motions  thereupon  and  otherwise,  including  appeals 
to  the  Court  of  Appeal.  R.S.O.  1897,  c.  62,  s.  31,  amended. 


Evidence  to 
be  trans- 
mitted. 


121e.  The  evidence  of  witnesses  examined  upon  a  refer-  20 
ence  under  any  order  of  reference,  together  with  the  exhi- 
bits therein  referred   to,  shall  forthwith,   after  the  making 
of  the  report  be  transmitted  Irv  the  referee   to  Ihe  proper 
officer  of  the  Court.     R.S.O.  1897,  c.  62,  s.  32. 


ACTIONS    IN    COUNTY    COURTS. 


25 


County  Courts 
may  order  re- 
ferences as  in 
High  Court. 


Appeals  and 
motion  to  set 
aside  awards 
in  County 
Conns. 


Appeals  to  the 
High  Court 
from  de<'ision 
of  County 
Court  Judge. 


121/. — (1)  In  an  action  in  a  County  Court,  the  Judgo 
thereof  shall  have  the  same  powers  with  regard  to  the  mak- 
ing of  an  order  of  reference,  as  may  be  exercised  by  a 
Judge  of  the  High  Court  in  an  action  therein.  R.S.O. 
1897,  c.  62,  s.  37.  30 

(2)  An  appeal,  in  like  manner  and  within  the  same  time 
ac  in  like  cases  is  provided  with  regard  to  actions  in  the 
High  Court,  shall  lie  to  the  Judge  of  the  County  Court,  who 
shall  upon  such  appeal  have  the  same  powers  as  may  be 
exercised  by  a  Judge  in  like  cases  in  the  High  Court.  '^5 
R.S.O.  1891,  c.  62,  s.  38. 

(3)  An  appeal  shall  lie  from  any  order,  judgment,  or 
decision  of  the  Judge  of  a  County  Court  to  a  Divisional 
Court  of  the  High  Court,  and  the  proceedings  and  practice 
on  the  appeal,  as  to  staying  proceedings  and  otherwise,  ^q 
shall  be  similar  to  the  proceedings  and  practice  relating  to 
appeals  from  County  Courts  to  a  Divisional  Court.  R.S.O. 
1897,  c.  62,  s.  39. 


121^.   Nothing  in  sections  121a  to  121/  of  this  Act  shall  sections  i2ia  to 
empower  a   Court  or   a   Judge  to   refer   any  proceeding  to  Lppiy'to^*' 
which  His  Majesty  is  a  party,  or  any  question  or  issue  in  crown, 
any  such  proceeding  to  an  official  referee  without  the  con- 
5  sent  of  His  Majesty.     R.S.O.  1897,  €.  62,  s.  46,  part. 

121h.   Consolidated    Rules    648    to    653    shall    apply    to  ^Pf^^^^j^^"  «^ 
references  under  sections  121a,  121  &  and  121/.  648-653. 
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No.  62 


BILL. 


1909 


An  Act  respecting  Public  Officers. 


Short  title,   s.   1. 
Public    officer    to    be    British 
SUBJECT,   s.  2. 

Commissions  on  demise  of  the 

CROWN,  S8.   3,  4. 

Oaths  of  ALLftQiANCE  and  office, 

5-7. 
Security    by    public     officers, 

8-13. 
What    oflScers    give     security, 

8.  8. 
Liability   for   acts   of  Deputy, 

8.  8  (2). 
Security  by  Deputy,  s.  8  (4). 
Regulations     as     to     form     of 

security,  s.  9. 


Municipal   or   School    Treasur- 
ers, s.  10. 
Statement  of  bonds  laid  before 

Legislature,  s.  11. 
Securities  by  Public  OflBcers  to 
enure  for  benefit   of  Crown, 
etc.,  s.  12. 
Limitation  of  liability,  s.  13. 
Duties  of  inspectors,  s.  14. 
Special     returns      by     certain 
clerks       and       registrars, 
ss.  15,  16. 
Procedure  against  person  who 
has  ceased  to  be  public  of- 
ficer,  s.   17. 
Repeal,  s.  18. 


HIS  MAJESTY,  by  and  with  tlie  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  —  * 

1.  This  Act  may  be  cited  as  "The  Public  Officers'  Act."    Short  title. 

5      2.   No  person  shall  be  employed  in  any  public  office  in  fJ^^eBrltish^ 
Ontario  who  is  not  a  British  subject  by  birth  or  naturaliza- eubject. 
tion; 

Provided  that  nothing  in  this  section  contained  shall  pre- 
vent the  employment  of  any  person  for  a  temporary  pur- 
1 0  pose  by  the  Government  of  Ontario  or  by  any  Commission 
acting  for  on  on  behalf  of  the  Crown,  when  in  the  opinion 
of  the  Government  or  of  such  Commission  such  employ- 
ment is  in  the  public  interest. 


COMMISSIONS    ON   DEMISE    OF   THE   CROW^N. 


15      3. — (1)  It  shall  not  be  necessary,  upon  the  demise  of  the  commissions 

",  ^    '  •      •         \  •    .  1  p  cont  nued  on 

Crown,  to  renew  any  commission,    by  virtue  whereof  any  demi.se  of  the 
public  officer  or  functionary  in  Ontario  held  his  office    or  ^'■°"'" 


2 


Saving  as  to 
rights  of  the 
Crown. 


10 


profession,  during  the  previous  reign,  but  a  proclama- 
tion shall  be  issued  by  the  Lieutenant-Governor,  authoriz- 
ing all  persons  in  oflBce  who  held  commissions  under  the 
late  Sovereign,  and  all  functionaries  who  exercised  any 
profession  by  virtue  of  any  such  commissions,  to  continue 
in  the  due  exercise  of  their  respective  duties,  functions 
and  professions,  and  such  proclamation  shall  suffice,  and 
the  incumbents  shall,  as  soon  thereafter  as  may  be,  take 
the  usual  and  customary  oath  of  allegiance  before  the 
proper  officer  or  officers  thereunto  appointed. 

(2)  The  proclamation  being  issued  and  oath  taken,  every 
public  officer  and  functionary  shall  continue  in  the  lawful 
exercise  of  the  duties  and  functions  of  his  office  or  profes- 
sion, as  fully  as  if  appointed  de  novo  by  commission  derived 
from  the  Sovereign  for  the  time  being;  and  all  acts  and  16 
things  hona  fide  done  and  pejformed  by  such  incumbents 
in  their  respective  offices,  and  in  the  due  and  faithful  per- 
formance of  their  duties  and  functions,  between  the  time 
of  the  demise  and  the  proclamation  so  to  be  issued  (the  oath 
of  allegiance  being  always  duly  taken),  shall  be  deemed  to  20 
be  legally  done  and  valid  accordingly.  R.S.O.  1897,  6.  16, 
s.  1. 

4.  Nothing  in  the  next  preceding  section  shall  prejudice 
or  in  anywise  affect  the  rights  or  prerogatives  of  the  Crown 
with  respect  to  any  office  or  appointment .  derived  or  held  25 
by  authority  from  the  Crown,  nor  prejudice  or  affect  the 
rights  or  prerogatives  thereof  in  any  other  respect  whatso- 
ever.   R.S.O.  1897,  c.  16,  s.  2. 


OATHS    OF    ALLEGIANCE    AND    OFFICE,    ETC. 


No  other  oath 
but  those 
hereinalter 
prescribed  to 
be  required  of 
certain 
officers. 


Oath  of  alle- 
giance. 


5.  It  shall  not  be  necessary  for  any  person  appointed  30 
to  any  office*  in  Ontario,  or  for  any  Mayor  or  other 
officer  or  member  of  anv  corporation  therein,  or  for  any 
person  admitted,  called  or  received  as  a  Barrister,  Notary 
Public,  or  Solicitor,  to  make  any  declaration  or  subscrip- 
tion, or  to  take  or  subscribe  any  other  oath  than  the  oath  35 
following,  that  is  to  say :  — 

"I,  A.  B.,  do  sincerely  promise  and  swear,  that  I  will  be  faith- 
ful and  bear  true  allegiance  to  His  Majesty  King  Edward  the 
Seventh,  (or  the  reigrhing  Sovereign  for  the  time  being,)  as  lawful 
Sovereign  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  ^q 
and  of  the  British  Dominions  beyond  the  Seas,  and  that  I  will 
defend  Him  to  the  utmost  of  my  power  against  all  traitoroua  con- 
spiracies or  attempts  whatever  which  may  be  made  against  His 
Person,  Crown  and  Dignity,  and  that  I  will  do  my  utmost  en- 
deavour to  disclose  and  make  known  to  His  Majesty,  His  Heirs  45 
or  Successors,  all  treasons  or  traitorous  conspiracies  and  attempts 
which  I  may  know  to  be  against  Him  or  any  of  them ; — And  all 
this  I  do  swear  without  any  equivocation,  mental  evasion  or  secret 
reservation :    So  help  me  Qod." 


and   also  such  oath   for  the    faithful   performance    of  the  oath  for  faith 
duties  of  his  office  or  for  the  due  exercise  of  his  profession  inle^of "duties. 
or  calling  as  may  be  required  by  any  law  in  that  behalf. 
E.S.O.  1897,  c.  16,  s.  3. 

"5      6.   Except  where  otherwise  specially  provided,  the  form  The  said  form 
hereinbefore  set  forth,   and  no  other,  shall  be  that  of  the  glance  and  no 
oath  of  allegiance  to  be  administered  to  and  taken  by  every  used'^in^a'if 
person  in  Ontario,  who,  either  of  his  own  accord  or  in  com-  «*s«^- 
pliance  with  any  lawful  requirement  made  on  him   or  in 

10  obedience  to  the  directions  of  any  statute  of  the  Legislature 
of  Ontario,  desires  to  take  an  oath  of  allegiance.  R.S.O. 
1897,  c.  16,  s.  4. 

7.   All  Magistrates  and  all  other  officers  lawfully  author-  who  may  ad- 

j        .,-,         ,°       .    ,  0  ,T      ■        rn  1  •    1  •      •         minister  oath 

ized,  either  by  virtue  oi  their  oince  or  by  special  commission  of  allegiance. 
15  from  the  Crown  for  that  purpose,  may  administer  the  oath 
of  allegiance  in  any  part  of  Ontario.     R.S.O.  1897,  c.   16, 
s    5.  . 

SECURITY    BY    PUBLIC    OFFICERS. 

8. — (1)  Security  by  or  on  behalf  of  every  person  appointed  persons 

20  to  any  office  or  employment,  or  commission  in  the  public  pfiwic  offices 
service  of  Ontario,  or  to  any  office  or  employment  of  public  to  give 
trust,  or  wherein  he  is  concerned-  in  the  collection,  receipt, 
disbursement   or  expenditure  of   any   public  money  under 
-  the  Government  of  Ontario,   and  who  by  reason  thereof  is 

26  required  to  give  security,  shall  be  furnished  within  one 
month  after  notice  of  his  appointment,  if  he  is  then  in 
Ontario,  or  within  three  months,  if  he  is  then  absent  from 
Ontario  (unless  he  sooner  arrives  in  Ontario,  and  then 
within  one  month  after  such  arrival),  in  such  sum  and  in 

30  such  manner  as  may  be  approved  of  by  the  Lieutenant- 
Governor  in  Council  or  by  the  principal  officer  or  person 
in  the  office  or  department  to  which  he  is  appointed,  for 
the  due  performance  of  the  trust  reposed  in  him  and  for  his 
duly  accounting  for  all  public  moneys  entrusted  to  him  or 

35  placed  under  his  control. 

(2)  Where  a  deputy  is  appointed  by  any  person  holding  Liability  of 
an  office,  any  security  required  by  law  and  hereafter  given  puM^c'officer 
on  behalf  of  such  person,  shall  extend  to  and  include  the  fo^  acts  of 
acts  and  omissions  of  the  deputy,  whether  appointed  before    *''^"  ^' 

40  or  subsequent  to  the  giving  of  the  security. 

(3)  The  liability  of  the  sureties,  and  of  the  officer 
appointing  the  deputy,  shall  be  the  same  as  regards  the 
performance  of  the  duties  of  the  office  by  the  deputy,  as 
in  regard  to  the  performance  thereof  by  the  person  holding 

45  the  office ;  and  such  liability  shall  extend  to  and  cover  all 
acts  and  omissions  of  the  deputy  while  he  continues  to 
perform  the  duties  of  the  office,  and  whether  before  or  after 


Deputy  may 
be  required 
to  furnish 
security. 


the  death  or  resignation  of  the  person  appointing  him, 
subject  to  the  same  rights  of  withdrawal  by  the  suretie;^ 
from  liability,  as  may  exist  in  regard  to  the  security  given 
by  public  officers. 

(4)  The  Lieutenant-Governor  in  Council  may,  notwith-  5 
standing  the  provisions  of  the  section,  require  new  security 
to  be  furnished  by  any  deputy  on  the  death  or  resignation 
of  the  person  holding  the  office  wherein  he  is  deputy,  and 
such  security  shall  be  for  the  like  amount,  and  subject  to 
the  same  conditions  as  that  required  by  law  for  the  due  10 
performance  of  the  duties  of  the  officer  whom  the  deputy 
represents.     R.S.O.  1897,  c.  16,  s.  9. 


Regulations  as 
to  form  of 
security. 


9.  The  Lieutenant-Governor  in  Council  may  prescribe 
the  form  of  the  security  required  to  be  furnished  under  any 
Statute  by  a  Public  Officer  or  by  any  class  of  public  officers,  15 
and  may  authorize  the  Treasurer  of  the  Province  to  enter 
into  agreements  in  His  Majesty's  name  with  any  corpora- 
tion authorized  to  carry  on  the  business  of  fidelity  insur- 
ance in  the  Province  of  Ontario  for  the  furnishing 
of  security  for  any  public  officer,  or  for  public  officers  gener-  20 
ally,  or  for  any  class  or  classes  of  public  officers.    Nf^w. 


Municipal 
or  school 
Treasurers. 


10.  Nothing  in  the  preceding  sections  shall  apply  to  any 
Treasurer  or  other  officer  of  a  municipal  or  school  cor- 
poration having  the  custody  of  moneys  of  such  corporation. 
E.S.O.  1897,  c.  16,  s.  22.  26 


statement  of 
bonds  to  be 
laid  before 
Legislature. 


Securities  by 
public  officers 
to  enure  for 
benefit  of 
Crown,  etc. 


11.  The  Treasurer  of  Ontario  shall  cause  to  be  prepared 
and  laid  before  the  Assembly,  within  fifteen  days 
after  the  opening  of  every  Session  thereof,  a  detailed 
statement  of  all  securities  furnished  on  behalf  of  public 
officers,  and  of  any  changes  that  have  been  made  in  refer-  30 
ence  to  such  securities  since  the  last  statement  laid  before 
the  Assembly.     E.S.O.  1897,  c.  16,  s.  23. 


12.  The  security  hereafter  furnished  on  behalf  of  any 
public  officer  in  pursuance  of  this  or  any  other  Act  requir- 
ing security  shall  enure  as  well  for  the  benefit  of  His 
Majesty  as  for  that  of  the  persons  for  whose  benefit 
it  is  provided  by  the  Act  requiring  the  security  or  other- 
wise that  it  shall  enure.     E.S.O.  1897,  c.  16,  s.  25. 


35 


Limitation  as 
to  liability  of 
sureties  of 
public  officers. 


13.  Where  any  person,  company  or  corporation  is  surety 
for  a  public  officer,  or  for  any  person  appointed  to  any  40 
office,  employment  or  commission  in  the  public  service  of 
Ontario,  or  to  any  office  or  employment  of  public  trust, 
whether  the  suretyship  is  for  the  benefit  of  His  Majesty  or 
enures  for  the  benefit  of  any  person  injured  by  the  default 
or  misconduct  of  the  officer  or  other  person,  and  an  action  4o 
is  brought  against  the  surety,  no  damages  shall  be  recovered 


except  as  to  matters  and  causes  of  action  which  have 
arisen  within  ten  years  next  before  the  commencement  of 
the  action.     E.S.O.  1897,  c.  16,  s.  27. 


DUTIES   OF    INSPECTORS. 

5      li. — (1)  The  Attorney-General  may  direct  any  Inspector  duties  of  one 
to  discharge  the  duties  which  are   by  statute  or  otherwise  be  discharged 
imposed  upon  or  may  be  performed  by  any  other  Inspector,    ^  ^^^^  ^^' 
and  an  Inspector  while  acting  under  such  direction  shall 
have  all  the  powers  of  the  Inspector  whose  duty  he  has 
10  been  directed  to  perform. 

(2)  In  this  section  the  word  "Inspector"   shall  include  inspector 
the      Inspector      of     Legal      Offices,     the      Inspector      of  *^®""®**- 
Registry  Offices,  the  Inspector  of  Land  Titles  Offices,  the 
Inspector  of  Prisons  and  Public  Charities,  and  the  Inspector 
15  of  Division  Courts.     R.S.O.  1897,  c.  16,  s.  28. 


RETURNS    OF    FEES. 

16.  Every  Clerk  of  a  County  Court,  every  Registrar  county  court 
of  a  Surrogate  Court  and  every  Clerk  of  a  Division  Court  ^"^^^^1^^^" 
for  a  division  embracing  a  city  or  part  of  a  city,  shall  keep  ^p^  Registrars 

20  a  separate  book,  in  which  he  shall  enter  from  day  to  day  Court, 
all  fees,  charges  and  emoluments  received  by  him  by  virtue 
of  his  office,  shewing  the  sums  received  bv  him  for  fees, 
charges  and  emoluments  of  all  kinds  whatsoever,  and  shall 
on  or  before  the  15tli  day  of  January  in  each  year  make  up 

Q,  a  statement  under  oath  of  such  fees,  charges  and  emolu- 
ments to  and  including  the  31st  day  of  December  of  the 
previous  year  and  return  the  same  to  the  Provincial  Sec- 
retary.    R.S.O.  1897,  c.  16,  h,  30. 

16.  Every  public  officer  who    is    by    this   or    any    other  partipu,„8  in 
OQ  Act  required  to  make  a  return  of  the  fees  and  emoluments  ""y^i^^'o^ggrg 
of  his  office  to  any  department  of  the  Government,  or  to  any 
officer,  shall  include   in  his  return  the  following  particu- 
lars :  — 

(a)  The  aggregate   amount  of   all  fees   and  emoluments 
Q-  earned  by  him  during  the  preceding  year  by  virtue  of  his 
oince; 

(6)  The  aggregate  amount  of  all  fees  and  emoluments 
actually  received  by  him  during  the  preceding  year  by 
virtue  of  his  office ; 

Af.  (c)  The  actual  amount  of  the  disbursements  during  the 
same  period  in  connection  with  his  office,  and  such  other 
particulars  as  the  Lieutenant-Governor  in  Council  may 
prescribe.     R.S.O.  1897,  c.  16,  s.  29.     Amended. 


6 


Procedure  17.  Where  a  person  who  has  been,  but  has  ceased  to  be, 

vfho"hRs^c1?ased  a  public  ofl&cer,  retains  possession  of  any  accounts,  moneys, 


to  be  11  public 
officer,  lor 
retaining 
moneys,  books, 
etc. 
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books,  papers,  matters  or  things  which  have  b-een  in  his 
possession  as  such  officer,  a  Judge  of  the  High  Court,  or 
the  Judge  of  any  County  or  District  Court,  upon  applica- 
tion of  the  successor  in  the  office  of  such  person  or  of  the 
Attorney-General  or  of  some  person  by  his  authority,  and 
on  notice  to  the  person  affected,  may  order  that  such 
accounts,  moneys,  books,  papers,  matters  and  things  be 
forthwith  delivered  to  such  successor  in  office  or  to  such 
person  as  the  Judge  may  direct,  and  in  default  that  such 
person  be  committed  to  the  Common  Gaol  of  the  County 
or  District  in  which  he  resides  for  such  period  as  the  Judge 
may  direct,  or  until  he  complies  with  the  directions  of  the 
order,  and  may  authorize  the  Sheriff  of  any  County  or  Dis-  JS 
trict  in  which  the  same  may  be  found  to  forthwith  seize 
and  take  such  accounts,  money,  books,  papers,  matters  and 
things,  and  deliver  the  same  to  the  persons  to  whom  they 
have  been  directed  to  be  delivered.     New. 


Repeal.  18.  Chapter  16  of  the  Eevised  Statutes  of  Ontario,  1897,  20 

intituled    "An    Act    Respecting    Public    Officers"    and   ajl 
amendments  thereto  are  repealed. 
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No.  63. 


BILL. 


1909 


An  Act  respecting  Witnesses  and  Evidence. 


Shokt  titlk,    s.    1. 
Interpretation^  s.  2. 
Application  of  acTj  s.  3. 
competenct    of   witnesses  : 

Crime  or  interest,  ss.  4,  5. 

Husband  and  wife,  ss.  6,  8,  9. 

Evidence  of  Parties,  s.  6. 

Experts,  s.  10. 

Criminating   questions,    s.    7. 
Corroborative  evidence  : 

In  actions  for  breach  of  pro- 
mise, s.  11. 

In  cas'Bs  aganst  representa- 
tives of  deceased  nersons,  s. 
12. 

In  cases  against  lunatics,  s. 
13. 

Affirmations,  ss.  14,  15. 
Attendance  of  witnesses  : 
"Witness     disobeying     subpoena 
liable  to  action  for  damages, 
s.  16. 
Examination   of    witnesses  : 
Proof    of    previous    contradic- 
tory  statements    in   writ'ng, 
s.  17. 
Proof    of    previous    contradic- 
tory oral   statements,    s.    18. 
Proof    of    nrevious    conviction, 

s.    19. 
Discrediting     a     party's     own 
witness,    s.    20. 
Statutes,      public      documents, 
etc.,  as    evidence: 
Evidence  of  Letters  Patent,  s. 
21.. 


Statutes,    proclamations,    etc.. 

ss.  22-24. 

Official  documents,  ss.  25-29 

Signatures  of  Judges,   etc.,   s. 
30,  31. 

Foreign  Judgments,  s.  32. 

Notarial    documents    nitsude    in 

Quebec,  ss.  33,  34. 

Protests   of    Bills    and    Notes, 
ss.  35,  36. 

Sheriff's   Conveyance  on    Divi- 
sion Court  judgment,  s.  37. 

Affidavits  made  out  of  Ontario, 
ss.  38,  39. 

Formal    defects    in    Affidav't.s, 
s.    40. 

Depositions,    s.   41. 

Wills,  ss.  42-44. 

Registered  instruments,  ss.  45- 
48. 

Other   written    instruments,   s. 
49. 

Compelling  attendance  of  wit- 
nesses for  purpose  of  forcgri 
commission,   a.   60. 
When   proot  by  attesting   wit- 
nesses unnecessary,  s.  51. 

Comparison  of    handwriting,  s. 

52. 

Impounding  instruments  offer- 
ed IN  evidence,   s.  53. 

Certain  evidence  between  ven- 
dor and  purchaser  dispen- 
sed  WITH,    s.    54. 

Repeai,  s.  55. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative    Assembly  of   the    Province    of    On- 
tario, enacts  as  follows:  — 


.ori  title. 


1.  This    Act    may    be 
R.S.O.  1897,  c.  73,  s.  1. 


cited    as    "7'/ie    Evidence    Act." 


INTEfiPRETATION . 


2.  In  this  Act,— 

•court,"*^""''       (a)  "Court"  shall  include  a  Jud^e,  Arbitrator,  Umpire, 
Commissioner,  Police  Magistrate,  Justice  of  the  Peace  or 
other  officer  or  person  having  by  law  or  by  the  con.sent  of  10 
parties  authority  to  hear,   receive  and  examine  evidence.    • 

(6)  "Action"  shall  include  an  issue,  matter,  arbitra- 
tion, reference,  investigation,  inquiry,  a  prosecution  for 
an  offence  committed  against  a  Statute  of  Ontario  or 
against  a  by-law"  or  regulation  made  under  the  authority  15 
ol  any  such  Statute  and  any  other  proceeding  authorized 
or  permitted  to  be  tried,  heard,  had  or  taken  by  or  before 
a  Court  under  the  law  of  Ontario.     (Xew.) 


'Action." 


APPLICATION  OF  ACT. 


Application  of 
Act. 


3.  This  Act  shall  extend  and  apply  to  the  evidence  offered  20 
or  taken  orally  or  by  interrogatories  or  affidavits  or  by  the 
production  of  documents  or  things  or  otherwise  by  or  before 
a  Court  in  an  action.     (New.) 


COXPETEXCY  OF  WITNESSES. 


Witnesses  not 
to  be  incapa- 
tcitated  by 
crime  or  in- 
terest. 


4.   No  person  offered  as  a  witness  in  an  action  shall  be  25 
excluded  by  reason  of  any  alleged  incapacity  from  crime 
or  interest  from  giving  evidence.     E.S.O.  1897,  c.  73,  s.  2. 


Such  persons 
admitted  to 
give  evidence. 


5.  Every  person  offered  as  a  witness  shall  be  admitted  to 
give  evidence  notwithstanding  that  he  has  an  interest   in 
the  matter  in  question  or  in  the  event  of  the  action,  and  not-  30 
withstanding  that   he  has   been   previously   convicted  of   a 
crime  or  offence.     R.S.O.  1897,  c.  73,  s.  3. 


Evidence   of 
parties. 


Evidence  of 
husband  and 
wife. 


6.  The  parties  to  an  action,  and  the  persons  on  whose 
behalf  the  same  is  brought,  instituted,  opposed  or  defended 
shall,  except  as  hereinafter  otherwise  provided,  be  compe-35 
tent  and  compellable  to  give  evidence,  on  behalf  of  them- 
selves or  of  any  of  the  parties ;  and  the  husband  and  wives 
of  such  parties  and  persons  shall,  except  as  hereinafter 
otherwise  provided,  be  competent  and  compellable  to  give 
evidence  on  behalf  of  anv  of  the  parties.  R.S.O.  1897,  40 
c.   73,   s.   4. 


8 

7. — (1)  A  witness  shall  i^ot  be  excused  from  answering  wunessnot^ 
any  question  upon  the  gropnd  that  the  answer  may  tend  answering 
to  criminate  him,  or  may  tend  to  establish  his  liability  to  ^^Jf^ing'to 
a  civil  proceeding  at  the  ijistance  of  the  Crown  or  of  any  criminate. 
5  person  or  to  a  prosecution  under  any  Act  of  the  Legislature 
of  Ontario. 

(2)  If  with  respect  to  ^ny  question  a  witness  objects  t0b"3in**° 
answer  upon  any  of  the  grounds  mentioned  in  subsection  evidence  _^ 
1,  and  if,  but  for  this  section  or  any  Act  of  the  Parliament 

10  of  Canada,  he  would  therefore  have  been  excused  from 
answering  such  questiofl.,  then,  although  the  witness  is 
by  reason  of  this  sectiop.  or  by  reason  of  any  Act  of  the 
Parliament  of  Canada  compelled  to  answer,  the  answer 
so  given  shall  not  be  used  or  receivable  in  evidence  against 

15  him  in  any  civil  proceeding  or  in  any  proceeding  under 
any  Act  of  the  Legislature  of  Ontario.  4  Edw.  VII.  c.  10, 
8.  21. 

8.  The  parties  to  an  action  or  proceeding  instituted  in  ^^^^^Ig^Jfj^j^gj^ 
consequence   of    adultery,    and  their   husbands   and    wives  consequence  of 

20  shall  be  competent  but  not  compellable  to  give   evidence  ^  ^^  ^^^' 
but  the  husband  or  wife,  if  competent  only  under  this  Act, 
shall  not  be  asked  or  bound  to  answer  any  question  tending 
to  shew  that  he  or  sl^e  has  been  guilty  of  adultery,  unless  he 
or  she  shall  have  already  given  evidence  in  the  same  action 

25  or  proceeding  in  disproof  of  his  or  her  alleged  adultery. 
R.S.O.  1897,  c.  73,  s.  7. 

9.  A  husband  shall  not  be  compellable  to  disclose  any  communica- 
communication  made  by  his  wife  during  the  marriage,  during  mar- 
nor  shall  a  wife  be  compellable  to  disclose  any  communi-  ^^^^^' 

30  cation  made  to  her  by  her  husband  during  the  marriage. 
P.S.O.  1897,  c.  73,  s.  8. 


EXPERT    EVIDENCE.. 

10.  Where   it  is   intended  by  any  party  to  examine   as  Limit  of 

^  -^     ^         "^  number  of 


witnesses  persons  entitled  according  to  the  law  or  practice  expert  wit- 
nesses in 

action,  etc. 


35  to  give  opinion  evidence  not  more  than  three  of  such  wdt-  ac***®^ '° 


nesses  may  be  called  upon  either  side  without  the  leave  of 
the  Judge  or  other  person  presiding,  to  be  applied  for  before 
the  examination  of  any  of  such  witnesses.  2  Edw.  YIT. 
c.   15,  8.   1. 

40  CORROBORATIVE  EVIDENCE. 

11.   The  plantift'  in  an  action  for  breach  of  promise  of  Evidence  in 
marriage   shall  not  recover   unless  his  or  her  testimony  is  breach  for  pro- 
corroborated  bv  some   other  material  evidence  in  support  ™'**^- 
of  the  promise.'    R.S.O.  1897,  c.  73,  s.  6. 


inactionsbyor  12.  In  an  action  by  or  against  the  heirs,  next  of  kin, 
sentatives  of  a  executors,  administrators  or  assigns  of  a  deceased  person, 
persoirthe  an  Opposite  or  interested  party  shall  not  obtain  a  verdict, 
opiwsUeVarty*' j^^^8'i^6nt,  or  decision,  on  his  own  evidence,  in  respect  of 
must  be  cor-  any  matter  occurring  before  the  death  of  the  deceased  per-  5 
son,  unless  such  evidence  is  corroborated  by  some  other 
material  evidence.     R.S.O.   1897,  c.  73,  s.  10. 

Inactionsbyor      \^    j^  an  action  by  or  against  a  lunatic  so  found  or  an 

against  luna-       ■  ,         p       t  ,-         "^   i  -up  i 

tics,  etc.,  evi-    inmate  oi  a  lunatic  asylum,  or  a  person  wno  from  unsound- 
site  partyTo^be  ness  of  mind  is  incapable  of  giving  evidence,  an  opposite  or  10 
eo.roborated.    iji^terested  party  shall  not  obtain  a  verdict,  judgment,  or 
decision  on  his  own  evidence,  unless  such  evidence  is  corro- 
borated  by  some  other  material   evidence.      R.S.O.   1897, 
c.  73,  s.  11;  63  V.  c.  17,  s.  13. 


OATHS     AND     AFFIRMATIONS. 


15 


Deponent  may 
lake  oath  de- 
clared to  be 
binding. 


14.  Where  an  oath  may  lawfullj^  be  administered  to  any 
person  as  a  witness  or  as  a  deponent  in  an  action  or  on 
appointment  to  any  office  or  employment  or  on  any  occasion 
whatever,  such  person  shall  be  bound  by  the  oath  admin- 
istered, if  the  same  shall  have  been  administered  in  such  20 
form  and  w'ith  such  ceremonies  as  such  person  may  declare 
to  be  binding.     See  Imp.  Stat.,  1  and  2  Yic.  c.  105. 


Certain  persons      J5 — n\   jf  r^^  persoii  Called  as  a  witness  or  required  or 

mav  make  .    .       ^    '         .  ^     .  ,  rr>  i        •  1 

affirmations  or  desiring  to  give  evidence  or  to  make  an  aindavit  or  deposi- 

declarations  in-  ,  •  •  .  •  •  i  j.         i  • 

stead  of  oaths,    tion  m  an  action  or  on  an  occasion  whereon  or  touching  25 
a  matter  respecting  which  an  oath  is  required  or  permitted, 
objects  to  take  an  oath  or  is  objected  to  as  incompetent  to 
take  an   oath   and   if   the  presiding   Judge   or  the  person 
qualified  to   take   affidavits   or   depositions  is   satisfied  that 
such  person  objects  to  be  sworn  from  conscientious  scruples  30 
or  on  the  ground  of  his  religious  belief  or  on  the  ground 
that  the  taking  of  an  oath  would  have  no  binding  effect  on 
his  conscience,  such  person  may  make  an  affirmation  and 
declaration  in  lieu  of  taking  an  oath  and  such  affirmation 
and  declaration  shall  be  of  the  same  force  and  effect  as  if  35 
such  person  had  taken  an  oath  in  the  usual  form.     R.S.O. 
1897,  c.  73,  ss.  13,  14,  amended. 

(2)  Where  the  evidence  is  in  the  form  of  an  affidavit  or 
written    deposition    the    person    before    whom   the   same    is 
taken   shall   certify  that  the   deponent   satisfied   him   that  40 
he  was  a  person  entitled  to  affirm.      (New.) 


Witness 
aisobeying 
subpoena 
liable  to 
action. 


16.  A  witness  served  in  due  time  with  a  subpoena  issued 
out  of  any  court  in  Ontario,  and  paid  his  proper  witness  fees 
and  conduct  money,  Avho  shall  make  default  in  obeying  such 
subpoena,  without  any  lawful  and  reasonable  impediment,  45 
shall  in  addition  to  any  penalty  he  may  incur  as  for  a  con- 


tempt  of  court,  be  liable  to  an  action  on  the  part  of  the  per- 
son by  whom,  or  on  whose  behalf,  he  shall  have  been  sub- 
poenaed, for  any  damage  which  such  person  may  sustain  or 
be  put  to  by  reason  of  such  default.  5  Eliz.  c.  9,  s.  6. 
5R.S.0.  1897,  c.  324,  s.  13. 

ISSUE  OF  SUBra^NAS  INTO  ANY  PART  OF  ONTARIO  OR  QUEBEC. 

[Sections  4-11  and  13  of  C.  S.  C.  c.  79  are  not  consolidated 
in  the  Revised  Statutes  of  Canada  and  are  as  follows:^ 

4.   If  in    any   action   or    suit  depending   in   any  of  His  Majesty's  Courts  may  is- 
10  Superior   Courts   of   Law  or  Equity   in   Canada,   it   appears   to   the  fo  ^ny  part'of 
Court,   or  when  not  sitting,   it  appears  to  any  Judge  of  the  Court  Canada, 
that   it  is   proper  to  compel   the  personal   attendance  at  any  trial 
or    enqnete  or   examination  of  witnesses,   of   any  person    who   may 
not  be  within   the   jurisdiction   of   the  Court   in   which  the  action 
15  or  suit  is  pending,  the  Court  or  Judge,   in  their  or  his  discretion, 
may  order  that  a  writ  called   a  writ  of  sxihijoena   ad   testificandum 
or  of  suhpoen-a   duces  tecum  shall  issue  in  special   form,   command- 
ing such  person  to  attend  as  a  witness  at  such  trial  or  enquete  or 
examination    of  witnesses    wherever    he   may    be  in  Canada. 

20       5.   The  service  of  any  such  writ  or  process  in  any  part  of  Canada,  in^any^part^f' 
shall   be   as  valid   and  effectual  to  all  intents   and  purposes,   as  if  Canada  to  be 
the    same    had    been    served    within   the    jurisdiction    of   the   Court  so^- 
from  which  it  has  issued,  according  to  the  practice  of  such  Court. 

6.  No  such  writ  shall  be  issued  in  any  case  in  which  an  action  is  ^''g*\|s,jg^''  ^'^ 
25  pending  for  the  same  cause  of  action,   in  that  section  of  the  Pro- 
vince, whether  Upper  or  Lower  Canada  respectively,  within  which 

such  witness  or  witnesses  may  reside. 

7.  Every    such    writ    shall    have   at   the    foot,    or    in    the   margin  Writs  to  be 
thereof,    a   statement   or    notice     that  the     same   is    issued  by  the  ^^^^^  ^ 

30  special  order  of  the  Court  or  Judge  making  such  order,  and  no 
guch  writ  shall   issue  without  such  special  order. 

8.  In    case    any   person   so  served  does    not   appear    according    to  Consequences 
the  exigency  of  such   writ  or   process,   the   Court  out   of  which  the  °bedienoc 
same  issued,  may,  upon  proof  made  of  the  service  thereof,  and  of 

35  such  default  to  the  satisfaction  of  such  Court,  transmit  a  certifi- 
cate of  such  default,  under  the  seal  of  the  same  Court,  to  any 
of  His  Majesty's  Superior  Courts  of  Law  or  Equity  in  that  part 
of  Canada  in  which  the  person  so  served  may  reside,  being  out 
of  the  jurisdiction  of  the  Court  transmitting  such  certificate,  and 

40  the  Court  to  which  such  certificate  is  sent,  shall  thereupon  proceed 
against  and  punish  such  person  so  having  made  default,  in  like 
manner  as  they  might  have  done  if  such  person  had  neglected  or 
refused  to  appear  to  a  writ  of  subpoena  or  other  similar  process 
issued  out  of  such  last  mentioned  Court. 

45      9.  No    such   certificate    of  default    shall    be    transmitted  by   any  if  expenses 
Court,  nor  shall   any  person  be  punished  for  neglect  or  refusal  to  P^'*^ J^'  ^^^' 
attend  any  trial  or  enquete  or  examination  of  witnesses,  in  obedi-    ^^^  ' 
ence   to    any  such  subpoena   or  other   similar  process,    unless   it  be 
made  to   appear  to  the  Court  transmitting  and   also  to  the  Court 

50  receiving  such  certificate,  that  a  reasonable  and  sufficient  sum  of 
money,  according  to  the  rate  pp.r  diem  and  per  mile  allowed  to 
witnesses  by  the  law  and  practice  of  the  Superior  Courts  of  Law 
within  the  jtirisdiction  of  which  such  person  was  found,  to  defray 
the  expenses  of  coming  and  attending  to  give  evidence  and  of  re- 

55  turning  from  giving  evidence,  had  been  tendered  to  such  person 
at  the  time  when  the  writ  of  subpoena,  or  other  similar  process, 
was  served   upon  him. 


prove^'^^'*^^  ^^'  '^^®  service  of  such   writs   of  subpoena   or  other  similar   pro- 

cess, in  Lower  Canada,  shall  be  proved  by  the  certificate  of  a 
Bailiff  within  the  jurisdiction  where  the  service  has  be«n  made, 
under  his  oath  of  office,  and  such  service  in  Upper  Canada  by  the 
affidavit  of  service  endorsed  on  or  annexed  to  such  writ  by  the 
person   who    served   the    same. 


Costs  of  at- 
tendance pro- 
vided for. 


11.  The  cants  of  the  attendance  of  any  such  witness  shall  not  be 
taxed  against  the   adverse  party   to  such  suit,   beyond  the   amount 
that   would   have  been   allowed    on    a    commission   rogatoire,    or  to 
examine  witnesses,    unless   thei  Court  or   Judge  before   whom   such  10 
trial  or  enqu^te  or  examination  of  witnesses  is  had,  so  orders. 

commissio^s^to  ^^-  Nothing  herein  contained  shall  affect  the  power  of  any  Court 
examine  wit-  to  issue  a  commission  for  the  examination  of  witnesses  out  of  its 
jurisdiction,  nor  affect  the  admissibility  of  any  evidence  at  any 
trial  or  proceeding,  where  such  evidence  is  now  by  law  receivable,  15 
on  the  ground  of  any  witness  being  beyond  the  jurisdiction  of 
the  Court. 


nesaes  pre 
served. 


EXAMINATION  OF  WITNESSES. 


Proof  of  con- 
tradictory 
written  state- 
ments. 


17.  A  witness  may  be  cross-examined  as  to  previous 
statements  made  by  him  in  writing,  or.  reduced  into  writ-  20 
ing,  relative  to  the  matter  in  question,  without  the 
writing  being  shewn  to  him ;  but  if  it  is  intended  to  con- 
tradict him  by  the  writing,  his  attention  shall,  before  such 
contradictory  proof  is  given,  be  called  to  those  parts  of  the 
writing  which  are  to  be  used  for  the  purpose  of  so  contra-  25 
dieting  him;  and  the  Judge  or  other  person  presiding  at 
any  time  during  the  trial  or  proceeding  may  require  the 
jH'oduction  of  the  writing  for  his  inspection,  and  may 
thereupon  make  such  use  of  it  for  the  purposes  of  the  trial 
or  proceeding  as  he  may  think  fit.     R.S.O.  1897,  c.  73,  s.  17.  30 


Proof  of  con-  ^  ]§,  Jf  ^  witness  upon  cross-examination  as  to  a  former 
statements.  statement  made  by  him  relative  to  the  matter  in  ques- 
tion, and  inconsistent  with  his  present  testimony,  does 
not  distinctly  admit  that  he  did  make  such  stateiuent, 
proof  may  be  given  that  he  did  in  fact  make  it ;  but  35 
before  such  proof  is  given,  the  circumstances  of  the  sup- 
posed statement,  sufficient  to  designate  the  particular  occa- 
sion, shall  be  mentioned  to  the  witness,  and  he  shall  be 
asked  whether  or  not  he  did  make  such  statement.  R.S.O. 
1897,  c.  73,  s.  18.  40 


Prooi  of  pre- 
vious convic- 
tion of  a  wit- 
ness may  be 
given  if  he  de- 
nies it,  etc . 


Certificate  of 
conviction. 


19. — (1)  A  witness  may  be  asked  whether  he  has  been 
convicted  of  any  crime,  and  upon  being  so  asked,  if  he  either 
denies  the  fact  or  refuses  to  answer,  the  conviction  may  be 
proved ;  and  a  certificate  containing  the  substance  and  effect 
only  (omitting  the  formal  part)  of  the  charge  and  of  the  con-  45 
viction,  purporting  to  be  signed  by  the  officer  having  the 
custody  of  the  records  of  the  Court  at  which  the  offender 
was  convicted,  or  by  the  deputy  of  the  officer,  shall,  upon 
proof  of  the  identity  of  the  witness  as  such  convict,  be  suf- 
ficient evidence  of  the  conviction,  without  proof  of  the  signa-  50 


tiire  or  of  the  official  character  of  the  person  appearing  to 
have  signed  the  certificate. 

(2)  For  such  certificate  a  fee  of  |1  and  no  more  may  ))e  ^ee  for. 
demanded  or  taken.     E.S.O.  1897,  c.  73,  s.   19. 

5      20.   A  party  producing  a  witness  shall  not  be  allowed  to  How  far  a 
impeach  his  credit  by  general  evidence  of  bad  character,  discredit  his    . 
but    if    the    witness,    in    the    opinion    of    the    Judge,     or  °^"  ^""^''• 
other    person    presiding,    proves   adverse,    such    party   may 
contradict  him  by  other  evidence,  or,  by  leave  of  the  Judge 

10  or  other  person  presiding,  may  prove  that  the  witness  made 
at  some  other  time  a  statement  inconsistent  with  his  present 
testimony;  but  before  isuch  last  mentioned  proof  is  given, 
the  circumstances  of  the  supposed  statement,  sufficient  to 
designate  the   particular   occasion,    shall   be    mentioned   to 

1.5  the  witness,  and  he  shall  be  asked  whether  or  not  he  did 
make  such  statement.     R.S.O.  1897,  c.  T3,  s.  20. 

STATUTES    AND   PUBLIC  DOCXTMENTS. 

Statutes,  Proclamations,  Orders  in  Council,  Letters  Patent, 

etc. 

20      21.  Letters  Patent  under  the  Great  Seal  of  the  United  E^idence^of^^ 
Kingdom  of  Great  Britain  and  Ireland,  or  of  any  other  of 
His  Majesty's  Dominions,  may  be  proved  by  the  production 
of  an  exempliiication  thereof,  or  of  the  inrolment  thereof, 
under  the  Great  vSeal  under  which  the  same  may  have  issued, 

25  and  such  exemplification  shall  have  the  like  force  and  effect 
for  all  purposes  as  the  letters  patent  thereby  exemplified,  as 
well  against  His  Majestv  as  against  all  other  persons  whom- 
soever. 3  &  4  Ed.  6,  c."  4,  and  13  Eliz.  c.  6;  E.S.O.  1897, 
c.  32!,  s.  12. 

30      22.   Copies  of  statutes,  official  gazettes,  ordinances,  regu- copies  of 

,,.  ^  I  ,.  .  T  -1  .,  ..      Canadian  and 

hitions,    proclamations,    journals,   orders,    appointments   to  Provincial 
office,  notices  thereof  and  other  public  documents  P^irport- f^l^'^nce!^ 
ing  to  be  printed  by  or  under  the  authority  of  the  Parlia- 
ment of    Great    Britain    and    Ireland    or   of  the   Imperial 

85  Government  or  by  or  under  the  authority  of  the  Govern- 
ment or  of  any  legislative  body  of  any  Dominion,  Com- 
monwealth. "State,  Province,  Colony,  Territory  or  Posses- 
sion within  the  King's  dominions,  shall  be  admitted  in 
evidence  to  prove  the  contents  thereof,     E.S.O.  1897,  c.  73, 

40  s.  21,  amended. 

23    Prima  facie  <widence  of  a  proclamation,  order,  regu-  Prociama- 

,,.  ■.,  iirr»  1  •  J  tioDS,  Orders 

lation  or  appointment  to  office  made  or  issued  in  council, 

etc..  of  Gov- 

(d)  By  the  Governor-General  or  the  Governor-General  |^™™^i\"jj^^f^^,j 
in  Council,  or  other  Chief  Executive  Officer  or  Provincial 
45  Administrator  of  the  Government  of  Canada,  or  how  proved. 


Orders  signed 
by  Secretary 
of  State  or 
Provincial 
Secretary. 


(b)  By  or  under  the  authority  of  any  Minister  or  Head 

of  an^  Department  of  the  Government  of  Can- 
ada or  of  a  Provincial  or  Territorial  Govern- 
ment in  Canada,  or 

(c)  By  a  Lieutenant-Governor  or  Lieutenant-Governor    5 

in  Council  or  other  Chief  Executive  Officer  or 
Administrator  of  Ontario  or  of  any  other  Pro- 
vince or  Territory  in  Canada. 

maj^  be  given  by  the  production  of 

(a)  A  copy   of  the  Canada   Gazette   or   of  the   official  10 
Gazette  for  any  Province  or  Territory  purport- 
ing to  contain   a  notice  of  such  proclamation, 
order,    regulation   or   appointment,   or 

(h)  A    copy   of   such    proclamation,    order,    regulation 

or  appointment' purporting  to  be  printed  by  the  15 
King's  Printer  or  by  the  Government  Printer 
for  the  Province  or   Territory,   or 

{c)  A  copy  of  or  extract  from  such  proclamation,  order, 
regulation  or  appointment  purporting  to  be  certi- 
fied to  be  a  true  copy  by  such  Minister  or  Head  20 
of  a  Department  or  by  the  Clerk  or  assistant 
or  acting  Clerk  of  the  Executive  Council  or  by 
the  Head  of  any  Department  of  the  Government 
of  Canada  or  of  a  Provincial  or  Territorial 
Government  or  by  his  Deputy  or  acting  Deputy.  2"> 
R.S.O.  1897,  c. '73,  ss.  22,  23. 

24.  An  order  in  writing  purporting  to  be  signed  by  the 
Secretary  of  State  of  Canada,  and  to  be  written  by 
command  of  the  Governor-General,  shall  be  received  in 
evidence  as  the  order  of  the  Governor-General ;  and  an  order  30 
in  writing  nurporting  to  be  signed  by  the  Provincial  vSecre- 
tary  and  to  be  written  by  command  of  the  Lieutenant-Gov- 
ernor shall  be  received  in  evidence  as  the  order  of  the 
Lieutenant-Governor.      R.S.O.    1897,   c.   73,    s.  24. 


Official  Docvment.'i. 


35 


Gazette  ^"  ^^-  Copies    of   proclamations    and    of   official   and   other 

documents,  notices  and  advertisements  printed  in  the 
Canada  Gazette  or  in  the  Ontario  Gazette,  or  in  the  official 
Gazette  of  any  Province  or  Territory  in  Canada  shall  be 
prima  facie  evidence  of  the  originals,  and  of  the  contents  40 
thereof.  R.S.O. ,  1897,  c.  73,  s.  25.  See  R.S.C.,  1906, 
c.  145,  s.  21. 

^ffidai^docu-*"^       26.  Where  the  original  record  could  be  received  in  evi- 
ments  proved,   dcucc,  a  copy  of  any  official  or  public  document  in  Ontario, 

purporting  to  be   certified   under   the   hand   of   the   proper  45 
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officer,  or  the  person  in  whose  custody  such  official  or  public 
document  is  placed,  or  of  a  document,  by-law,  rule,  regula- 
tion or  proceeding,  or  of  any  entry  in  any  register  or  other 
book  of  any  corporation,  created  by  charter  or  statute  in  By-laws,  etc. 
5  Ontario,  purporting  to  be  certified  under  tiie  seal  of  the  cor-  tlonl^^'^ 
poration,  and  the  hand  of  the  presiding  officer  or  secretary 
thereof,  shall  be  receivable  in  evidence  without  proof  of  the 
seal  of  the  corporation,  or  of  the  signatvire  or  of  the  official 
character  of  the  person  or  persons  appearing  to  have  signed 
10  the  same,  and  without  further  proof  thereof.  R.S.O.  1897, 
0.  73,  8.  26. 


27.   Where  a  document  is  in  the  official  possession,  cus- Privilege  in 

>e  of  offici 
[■uments. 


tody  or  power  of  a  member  of  the  Executive  Council,  or  ^0^.^*^^ '**'''"' 


of  the  head  of    a    Department    of    the    Public    Service    of 
15  Ontario,  if  the  deputy  head  or  other  officer  of  the  Depart- 
ment has  the  document  in  his  personal  possession,  and  is 
called    as  a  witness,    he    shall    be    entitled,    acting    here- 
in by  Liie  direction  and  on  behalf  of  such  member  of  Ihe' 
Executive  Council   or  head  of   the  Department,   to   object 
20  to  produce  the  document  on  the  ground  that  it  is  privi- 
leged;   and  such   objection   may  be  taken  by  him  in  the 
same  manner,   and  shall  have  the  same  effect,   as  if  such 
member  of  the  Executive  Council  or  head  of  the  Depart- 
ment   were   personally    present   and    made    the    objection. 
25  U.S.O.   1897,  c.   73,  s.   27. 

28.  A  copy  of  an  entry  in  any  book  of  account  kept  in  any  Entries  in 
department  of  the  Government  of  Canada  or  of  Ontario,  bookrt'o'be** 
shall  be  received  as  prima  facie  evidence  of  such  entry,  and  [^{^-J^p'^^p "" 
of  the  matters,  transactions,  and  accounts  therein  recorded, 

80  if  it  is  proved  by  the  oath  or  affidavit  of  an  officer  of  such 
department  that  such  book  was,  at  the  time  of  the  making  of 
the  entry,  one  of  the  ordinary  books  kept  in  such  depart- 
ment, that  the  entry  was  apparently,  and  as  the  deponent 
believes,  made  in  the  usual  and  ordinary  course  of  business 

35  of  such  department,  and    that    such    copy  is    a    triie   copy 
thereof.     R.S.O.  1897,    c.    73,  s.    28.      See   R.S.C.,    1906,  ' 
c.  145,  s.  26. 

29. — (1)  Where  a  book  or  other  document  is  of  so  public  copies  of  pub- 


lic books  or 


a  nature  as  to  be  admissible  in  evidence  on  its  mere  pro-  documenfs 
40  duction  from  the  proper  custody,  a  copy  thereof  or  ex-  ™\dence'" 
tract  therefrom  shall  be  admissible  in  evidence  if  it  is 
proved  that  it  is  an  examined  copy  or  extract,  or  that  it  pur- 
ports to  be  signed  and  certified  as  a  true  copy  or  extract  by 
the  officer  to  whose  custody  the  original  has  been  entrusted. 

45      (2)  Such  officer  shall  furnish  the  certified  copy  or  ex-  copies  to  de- 
tract to  any  person  applying  for  the  same  at  a  reasonable  req*liS" 
time,   upon  his  paying  therefor  a   sum  not  exceedijig  ten 
2—63 


ad- 
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cents  for  every  folio  of  one  hundred  words.     li.S.O.  1897, 
c.  73,  8.  29. 

[As   to  documents  in  Crown  Lands  Department   see  Chap. 
28,  sec.  47.] 


Judicial  notice 
to  be  taken  of 
signatures  of 
Judges,  etc. 


Signatures  of  Judges,  etc.  5 

30. — (1)  All  Courts,  Judges,  Justices,  Masters,  Clerks  of 
Courts,  Commissioners  and  other  officers  acting  judicially, 
shall  take  judicial  notice  of  the  signature  of  any  of  the 
Judges  of  any  Court  in  Canada,  in  Ontario  and  in  every 
other  Province  and  Territory  in  Canada,  where  such  sig-  10 
nature  is  appended  or  attached  to  any  decree,  order,  certifi- 
"  cate,    affidavit,   or   judicial   or  official   document.      R.S.O. 

1897,  c.  73,  s.  30  part. 

(2)  The    Members    of   the    Board    of    llailway    Commis- 
sioners of  Canada  and  of  the  Ontario  Eailway  and  Muni- 15 
cipal   Board,  the  Mining  Commissioner  and  the  Referees 
appointed     under     The    Municipal     Drainage    Act     shall 
be  deemed  Judges  for  the  purposes  of  this  section.     New. 

writing^  w'hen  ^^'  ^^  proof  shall  be  required  of  the  handwriting  or 
not  required,  official  position  of  any  person  certifying  to  the  truth  of  any  20 
copy  of  or  extract  from  any  proclamation,  order,  regulation 
or  appointment ;  and  any  such  copy  or  extract  may  be  in 
print  or  in  writing,  or  partly  in  print  and  partly  in  writing. 
R.S.O.  1897,  c.  73,  s.  30,  ?9flrt. 


Foreign   Judgments. 


25 


Foreign  judg- 
ments, etc., 
how  proved. 


32.  A  judgment,  decree  or  other  judicial  proceeding 
recovered,  made,  had  or  taken  in  the  Supreme  Court  of 
Judicature  or  in  any  Court  of  Record  in  England  or  Ire- 
land or  in  any  of  the  Superior  Courts  of  Law,  Equity  or 
Bankruptcy  in  Scotland,  or  in  any  Court  of  Record  in  30 
Canada  or  in  any  of  the  Provinces  or  Territories  in  Canada, 
or  in  any  British  Colony  or  Possession,  or  in  any  Court 
of  Record  of  the  United  States,  or  of  any  State  of  the 
United  States  of  America,  may  be  proved  by  an  exemplifi- 
cation of  the  same  under  the  seal  of  the  Court  without  any  -^-^ 
proof  of  the  authenticity  of  such  seal  or  other  proof  what- 
ever, in  the  same  manner  as  a  judgment,  decree,  or  other 
judicial  proceeding  of  the  High  Court  in  Ontario  may  be 
proved  by  an  exemDlification  thereof.  R.S.O.  1897,  c.73, 
s.  31.       '  40 


Notarial  Documents. 


nofarfaiacts         ^^-  ^  ^opy  of  a  notarial  act  or  instrument  in  writing 

in  Quebec         made  in  Quebec,   before  a   Notary   and  filed,   enrolled   or 

enregistered  by  such  Notary,  certified  by  a  Notary  or  Pro- 
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thonotary  to  be  a  true  copy  of  the  original  thereby  certi- 
fied to  be  in  his  possession  as  such  Notary  or  Prothono- 
tary,  shall  be  receivable  in  evidence  in  the  place  and 
stead  of  the  original,  and  shall  have  the  same  force  and 
5  effect  as  the  original  would  have  if  produced  and  proved. 
R.S.O.  189T,  c.  73,  s.  32. 

34.  The  proof  by  such  certified  copy  may  be  rebutted  ^^'^^  impeach- 
or  set  aside  by  proof  that  there  is  no  such  original,  or  that 
the  copy  is  not  a  true  copy  of  the  original  in  some 
10  material  particular,  or  that  the  original  is  itot  an  instru- 
ment of  such  nature  as  may  by  the  law  of  Quebec,  be 
taken  before  a  Notary,  or  be  filed,  enrolled  or  enregistered 
by  a  Notary.     R.S.O.  1897,  c.  73,  s.  33. 

Protests  of  Bills  and  Notes. 

15      35.  A  protest  of  a  bill  of  exchange  or  promissory  note  pur-  Production  of 
porting  to  be  under  the  hand  of  a  Notary  Public  wherever  ^r?nfa/o«e^ 
made   shall    be   received    as   prima   facie   evidence    of   the  protl^Mvas"^^ 
allegations  and  facts  therein  stated.     E.S.O.   1897,  c.   73,  made, 
s.  34. 

20      36.     Any  note,  memorandum  or  certificate  purporting  to  certain 
be  made  by  a  Notary  Public  in  Canada,  in  his  own  handwrit-  notaries  to  be 
ing  or  to  be  signed  by  him  at  the  foot  of  or  embodied  in  any  fvidence!'^ 
protest,  or  in  a  regular  register  of  ofiicial  acts  purporting  to 
be  kept  by  him  shall  be  prima  facie  evidence  of  the  fact 

25  of  notice  of  non-acceptance  or  non-payment  of  a  bill  of 
exchange  or  promissory  note  having  been  sent  or  delivered, 
at  the  time  and  in  the  manner  stated  in  such  note,  certifi- 
cate or  memorandum.     E,.»S.O.,  1897,  c.  73,  s.  35. 

Sheriff's  Conveyance  on  Division   Court  Judgment. 
30      37.   In  proving  a  title  under  a  Sheriff's  conveyance  based  Proving  titles 

"  ,.  .  j„  _^...  r^i,-,in   under  Division 

upon  an  execution  issued  from  a  Division   Court   it  shall  court execu- 
be  sufficient  to  prove  the  judgment  recovered  in  th'>  Divi-  ^^°"^' 
sion  Court  without  proof  of  any  prior  proceedings.  K.S.O. 
1897,  c.  73,  8.  36. 

35  Affidavits ,  etc  ,  made  out  of  Ontario. 

38.   Oaths,    affidavits,    affirmations    or    declarations    ad- Affidavits  to 
ministered,  sworn,   affirmed  or  made  out  of  Ontario:  (mtarlomay 

(a)  In    England    or    Ireland    before    a    Commissioner  I'ertafn  fmic"'^'^ 

authorized  to  administer  oaths  in  the  Supreme  oti'}!}."®"^ '" 
40  Court  of  Judicature  of  England  or  Ireland ;  countries. 

(b)  In    England    or    Ireland    before    a    Judge   of    the 

Supreme    Court   of   Judicature    of   England    or 
Ireland ; 
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(c)  In  Scotland  before  a  Judge  of  the  Court  of  Session 
or  the  Justiciary  Court  of  Scotland; 

{d)  Before  a  Judge  of  any  of  the  County  Courts  of 
Great  Britain  or  Ireland,  within  his  County; 

(e)  In  Great  Britain  or  Ireland,  or  in  any  Colony  of  :> 
His  Majesty,  or  in  any  foreign  country,  before 
the  Mayor  or  Chief  Magistrate  of  any  City,  Bor- 
ough or  Town  corporate,  certified  under  the 
common  seal  of  such  City,  Borough,  or  Town 
corporate ;  1 0 

(J)  In  any  Colony  belonging  to  the  Crown  of  Great  Bri- 
tain, or  any  dependency  thereof,  or  in  any 
foreign  country  before  a  Judge  of  any  Court 
of  Record  or  of  supreme  jurisdiction; 

{g)  In  the  British   Posisessions    in    India,   before    any  1  - 
Magistrate  or  Collector    certified  to  have  been 
such  under  the  hand  of  the   Governor  of   such 
Possession ; 

(/t)  In  Quebec,  before  a  Judge  or  Prothonotary  of  the 

Superior  Court  or  Clerk  of  the  Circuit  Court;  lO 

(/)  In  any  foreign  place,  before  any  Consul,  Yice- 
Consul,  or  Consular  Agent  of  His  Majesty  exer- 
cising his  functions; 

{j)  Before   a   Notary  Public  and    certified    under    his 

hand  and  ofiicial  seal;  2') 

(A-)  Or  before  a  Commissioner  authorized  by  the  laws 
of  Ontario  to   take  such  affidavits; 

t^^hall  be  as  valid  and  effectual  and  shall  be  of  like  force  and 
effect  to  all  intents  and  purposes  as  if  such  oath,  affidavit, 
affirmation  or  declaration  had  been  administered,  sworn,  30 
affirmed  or  made  in  Ontario  before  a  Commissioner  for  tak- 
ing affidavits  therein,  or  other  competent  authority  of  the 
like  nature.     R.S.O.  189T,  c.  73,  s.  37. 

Seal  and  sig-  39.   Any  document  purporting  to  have  affixed,  impressed 

not  be  proved,   or  subscribed  thereon  or  thereto  the  signature  of  such  Judge  "^o 
or  Commissioner,  or  the  signature  and  official  seal  of  such 
Notary  Public,  or  Prothonotarv,  or  the  seal  of  the  Corpora- 
tion and  the  signature  of  such  Mayor  or  Chief  Magistrate 
or   Governor   as   aforesaid,    or   the    seal   and    signature    of 
such    Consul,    Vice-Consul   or    Consular    Agent     in     testi- 40 
mony   of    such    oath,    affidavit,    affirmation    or   declaration 
having  been  administered,  sworn,   affirmed  or  made  by  or 
before   him,  or  for  any   other   purpose   authorized   by  this 
Act,  shall  be  admitted   in  evidence  without   proof  of  such 
signature,   or   seal   and   signature,   being  the   signature   or  45 
the  seal  and  signature   of  the  person  whose   signature   or 
seal  and  signature  the  same  purport  to  be,  or  of  the  official 
character  of  such  person.     R.S.O.  1897,  c.  73,  s.  38. 
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Forinal  Defects  in  Affidavits. 

40.  No  informality  in  the  heading,   or  other  formal  re-  informal 
quisites  to  any  affidavit,   declaration  or  affirmation,   made  not  to 

or  taken  before  a  Commissioner  or  other  person  authorized  ^n^'^^'i'^ate. 
5  to  take  affidavits  under  The  Commissioners  for  talcing 
Affidavits  Act,  or  under  this  Act,  shall  be  any  objection  to 
its  reception  in  evidence,  if  the  Court  or  Judge  before 
whom  it  is  tendered  thinks  proper  to  receive  it.  Il.S.O. 
1897,  c.  73,  s.  39. 

10  Depositions. 

41 .  Where  an  examination  or  deposition  of  a  party  or  copies  of  de- 
witness  has  been  taken  before  a  Judge  or  other  officer  or  }|ed  by"pereon 
person  appointed  to  take  the  same,  copies  of  the  examina- ^|J^i^^|^|^^jg 
tion  or  deposition  certified  under  the  hand  of  the  Judge,  sibie  in  evi- 

15  officer  or  other  person  taking  the  same,  shall,  without 
proof  of  the  signature,  be  received  and  read  in  evidence, 
saving  all  just  exceptions.     R.S.O.  1897,  c.  73,  s.  40. 

Proof  of  Wills. 

42.  In  order  to  establish  a  devise  or  other  testamentary  in  actions  eon- 
20  disposition  of  or  affecting  real  estate,   probate  of  the  will  ost"te!^pro"^ 

or  letters  of  administration  with  the  will  annexed  contain- {j|Jt^^.^c.^to_^ 
ing  such  devise  or  disposition  or  a  copy  thereof  under  the  evidence  of 
seal  of  the  Surrogate  Court  granting  the  same,   or  under  certain  notice, 
the  seal  of  the  High  Court,  where  the  probate  or  letters  of  ""/fdTty Is  put 
25  administration  were  granted  by  the  former  Court  of  Pro-  ^"^  ^^"®- 
bate  for  Upper  Canada,   shall  be  'prima  facie  evidence  of 
the  will,   and  of  its  validity  and  contents.     R.S.O.   1897, 
c.  73,  s.  41.     Amended. 

43.  Where  a  person  dies  in  any  of  His  Majesty's  Posses-  Proof  in  the 
30  sions  out  of  Ontario  having  made  a  will  sufficient  to  passrea?ostaVe 

real    estate  in    Ontario,    purporting    to    devise,    charge   ^'^u^^oi^lvB^l-^ 
affect  real  estate  in  Ontario,  the  party  desiring  to  estab- tlsh^posses- 
lish  any  such  disposition,  after  giving  one  month's  notice' 
to  the  opposite  party  to  the  proceeding  of  his   intention 

85  so  to  do,  may  j^roduce  and  file  the  probate  of  the  will  or 
letters  of  .administration  with  the  will  annexed  or  a  certi- 
fied copy  thereof  under  the  seal  of  the  Court  which  granted 
the  same  with  a  certificate  of  the  Judge,  Registrar,  or 
Clerk   of   such   Court   that   the   original   will  is  filed   and 

40  remains  in  the  Court  and  purports  to  have  been  executed 
before  two  witnesses,  and  such  probate  or  letters  of  adminis- 
tration or  certified  copy  with  such  certificate  shall,  unless 
the  Court  otherwise  orders,  be  prima  facie  evidence  of  the 
will  and  of  its  validity  and  contents,     R.S.O.  1897,  c.  73, 

45  s.  43.     Amended. 
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Certificate  to 
be  prima  facie 
evidence. 


44.  The  production  of  the  certificate,  in  the  last  preced- 
ing- section  mentioned,  shall  be  sufficient  prima  fade  evi- 
dence of  the  facts  therein  stated,  and  of  the  authority  of 
the  Judge,  Eegistrar  or  Clerk,  without  proof  of  his  ap- 
pointment, authority  or  signature.  II.S.O.  1897,  c.  73, 
8.  44. 


Copies  of  Registered  Instriiments. 


"hfatrument"  ^^-  ^^^  word  "instrument"  in  the  next  succeeding  two 
sections  shall  have  the  meaning  assigned  to  that  word  in  sec- 
tion 2  of  The  Registry  Act.    E.S.O.  1897,  c.  73,  s.  45.  10 


Rev.  Btat 
c.  136. 


Registered 
instrument 
prima  facie 
evidence. 


46.  A  copy  of  an  instrument  or  memorial  certified  under 
the  hand  and  seal  of  office  of  the  Registrar,  Master  of  Titles, 
or  Local  Master  of  Titles,  in  whose  office  the  same  is 
deposited,  filed,  kept  or  registered  to  be  a  true  copy  shall  be 
prima  facie  evidence  of  the  original ,  except  in  the  caees  pro-  1 5 
vided  for  in  section  47.     R.S.O.  1897,  c.  73,  s.  46. 


[^5  to  effect  of  production   of  an  original  d.i/pJicate   the 
registration  of  tvhich  is   certified,  see  Chap.   136,   sec.   63. 


Certified  47.  Where  it  would  be  necessary  to  produce  and  prove  an 

teredinstru-     instrument  or  memorial  which  has  been  so  deposited,  filed,  20 
used^inst'ead  of  kept  or  registered  in  order  to  establish  such  instrument  or 
noficT'* '^^^^^'^   memorial  and  the  contents  thereof,  the  party  intending  to 
prove  the  same,  may  give  notice  to  the  opposite  party  ten 
days  at  least  before  the  trial,  or  other  proceeding  in  which 
the  proof  is  intended  to  be  adduced,  that  he  intends  at  the  25 
trial  or  other  proceeding  to  give  in  evidence,  as  proof  of  the 
instrument   or   memorial   a   copy   thereof   certified  by   the 
Registrar,  Master  of  Titles,  or  Local  Master  of  Titles,  under 
his  hand  and  seal  of  office,  and  in  every  such  case  the  copy  so 
certified  shall  be  sufficient  evidence  of  the  instrument  or  '^0 
memorial  and  of  its  validity  and  contents,  unless  the  party 
receiving  the  notice  within   four   days  after  such   receipt, 
gives  notice  that  he  disputes  its  validity,  in  which  case  the 
costs  of  producing  and  proving  it  may  be  ordered  t^  be  paid 
by  any  or  either   of  the   parties   as   may   be   deemed   just.  35 
R.S.O.  1897,  c.  73,  s.  47. 


Exception. 


Costs  in  such 
cases. 


Copies  of 
official  docu- 
ments to  be 
filed  in  lieu  of 
originals. 


48. — (1)  Where  a  public  officer  produces  upon  a  subpoena 
an  original  document,  it  shall  not  be  deposited  in  Court, 
unless  otherwise  ordered,  but  if  the  document  or  a  copy  is 
needed  for  subsequent  reference  or  use,  a  copy  thereof  or  of  ^0 
so  much  thereof  as  may  be  deemed  necessary,  certified  under 
the  hand  of  the  officer  producing  the  document  or  otherwise 
proved,  shall  be  filed  as  an  exhibit  in  the  place  of  the 
original ;  and  the  officer  shall  be  entitled  to  receive  in  addi- 
tion to  his  ordinary  fees,  the  fees  for  any  certified  copy,  to  4') 
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be  paid  to  him  before  it  is  delivered  or  filed.     E..S.O.,  1897, 
c.  73,  s.  48. 

(2)  Where  an  order  is  made  thatthe  original  be  retained,  original  to  be 
the  order  shall  be  delivered  to  the  public  officer,   and  the  orde^of  "^''^ 
5  exhibit  shall  be  retained  in.  Court  and  filed.     R.S.O.  1897,  ^'"^^^■ 
c.  73,  s.  49. 

Copies  of  other   written  Instruments. 

49.1 — (1)  A   party   intending  to  prove  the  original  of  a  copies  of  cer- 
telegram,    letter,    shipping    bill,    bill    of    lading,    delivery  men ts  may  be 

10  order,  receipt,  account  or  other  written  instrument  used  in  evidence  on 
business    or   other   transactions,    may   give    notice   to   the  ^^[/q,\"  ^°"" 
opposite  party  ten  days  at  least  before  the  trial  or  other 
proceeding  in  which  the  proof  is   intended  to  be   adduced 
that  he  intends  to  give  in  evidence  as  proof  of  the  contents, 

15  a  writing  purporting  to  be  a  copy  of  the  document  and  in 
the  notice  shall  name  some  convenient  time  and  place  for  the 
inspection  thereof. 

(2)   Such  copy   may   then    be  inspected    by    the  opposite  inspection. 
party ;  and  shall  without  further  proof  be  sufficient  evidence 

20  of  the  contents  of  the  original  document,  and  be  accepted 
and  taken  in  lieu  of  the  original,  unless  the  party  receiving 
the  notice  within  four  days  after  the  time  mentioned  for 
such  inspection  gives  notice  that  he  intends  to  dispute 
the  correctness  or  genuineness  of  the  copy  at  the  trial  or 

25  proceeding,  and  to  require  proof  of  the  original;  and  the 
costs   attending  any   production   or  proof   of   the   original  costs. 
document  shall  be  in  the  discretion  of  the  Court.     R.S.O. 
1897,  c.  73,  s.  51. 

MISCELLANEOUS    PROVISIONS. 

30      50. — (1)  Where  it  is  made  to  appear  to  the  High  Court  witnesses 
or  a  Judge  thereof,  or  to  a  Judge  of  a  County  or  District  d^red^toTe 
Court,  that  any  Court  or  tribunal  of  competent  jurisdic- examined  in 
tion   in   a   foreign   country  has  duly   authorized,    by    com- matter pend- 
mission,  order  or  other  process,  the  obtaining  of  the  testi- foreignTri-'^ 

35  mony  in  or  in  relation  to  any  action,   suit  or  proceeding''""'^'- 
pending  in   or  before   such   foreign   Court   or  tribunal,    of 
a  witness  out  of  the  jurisdiction  thereof  and   within  the 
jurisdiction    of    the   Court    or   Judge    so    applied    to,    such 
Court  or  Judge  may  order  the  examination  of  such  witness 

40  before  the  person  appointed,  and  in  the  manner  and  form 
directed  by  the  commission,  order  or  other  process;  and 
may  by  the  same  or  by  a  subsequent  order,  command  the 
attendance  of  any  person  named  therein  for  the  purpose 
of  being   examined,   or  the  production   of   any  writing   or 

4'5  other  document  or  thing  mentioned  in  the  order;  and  may 
give  all  such  directions  as  to  the  time,   and  place  of  the 
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Payment  of 
expenses  of 
witness . 


Right  of  re- 
fufial  to 
answer  ques- 
tions and  to 
produce  docu- 
ments. 


Administra- 
tion of  oath. 


examination,  and  all  other  matters  connected  therewith  as 
may  seem  proper;  and  the  order  may  be  enforced,  and  any 
disobedience  thereto  punished,  in  like  manner  as  in  case  of 
an  order  made  by  the  same  Court  or  Judge  in  an  action 
pending  in  such  Court  or  before  such  Judge.  ;') 

(2)  A  person  whose  attendance  is  so  ordered  shall 
be  entitled  to  the  like  conduct  money  and  payment  for  ex- 
penses and  loss  of  time  as  upon  attendance  at  a  trial  in 
the   High  Court. 

(3)  A  person  examined  under  such  commission,  order  10 
or  other  process,  shall  have  the  like  right  to  object  to  answer 
questions  tending  to  criminate  himself,  and  to  refuse  to 
answer  any  questions  which,  in  an  action  pending  in  the 
Court  by  which  or  by  a  Judge  whereof  or  before  the  Judge 
by  whom  the  order  for  examination  was  made,  the  wit-  15 
ness  would  be  entitled  to  object  or  to  refuse  to  answer; 
and  no  person  shall  be  compelled  to  produce  at  the  examin- 
ation, any  writing,  document  or  thing  which  he  would 
not  be  compellable  to  produce  at  the  trial  of  such  an 
action.  20 

(4)  Where  the  commission,  order  or  other  process  or 
the  instructions  of  the  Court  accompanying  the  same 
direct  that  the  person  to  be  examined  shall  be  sworn  or 
shall   affirm  the  person   so   appointed  shall  have   authority 

to   administer   the    oath  to    him   or   take    his    affirmation.  25 
E.S.O.  189T,  c.  73,  s.  52. 


nessneednot  ^^ •  ^^  shall  not  be  uecessary  to  prove  by  the  attesting 
becaiied  where  witness,  an  instrument  to  the  validity  of  which  attestation 
quired  by  law.  is  not  requisite.     R.S.O.  1897,  c.  73  s.  54. 


Comparison  of 
disputed  writ- 
ing with 
genuine. 


52.  Comparison  of  a  disputed  writing  with  any  writing  SO 
proved  to  the  satisfaction  of  the  Court  to  be  genuine,  shall 
be  permitted  to  be  made  by  a  witness ;  and  such  writings 
and  the  evidence  of  witnesses  respecting  the  same,  rnay  be 
submitted  to  the'Court  or  jury,  as  evidence  of  the  genuine- 
ness or  otherwise  of  the  writing  in  dispute.  E.S.O.  1897,35 
c.  73,  s.  55, 


When  instru- 
ments offered 
in  evidence 
may  be  im- 
pounded. 


53.  Where  a  document  is  received  in  evidence  the  Court 
admitting  the  same,  may  direct  that  it  be  impounded  and 
kept  in  such  custody  for  such  period  and  subject  to  such 
conditions  as  may  seem  proper  or  until  the  further  order  40 
of  the  Court  or  of  the  High  Court  or  a  Judge  thereof  or  of  a 
County  or  District  Court  (as  the  case  may  be). 


Evidence  dis- 
pensed with 
under  Rev. 
Stat.,  c.  134. 


54.  It  shall  not  be  necessary  in  an  action  to  produce  any 
evidence  which  by  section  2  of  The  Vendors  and  Piircha.'^er.'> 
Act  is  dispensed  with  as  between  vendor  and  purchaser,  and  45 
the  evidence  declared  to  be  sufficient  as  between  vendor  and 
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purchaser  shall  be  prima  facie  sufficient  for  the  purposes  of 
the  action.    R.S.O.  189T,  c.  134,  s.  3. 

55.  Chapter  73  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal, 
(except  section  51)  and  all  amendments  to  the  said  Act  are 
5  repealed. 
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No.  64 


BILL. 


1909 


An  Act  respecting  Jurors  and  Juries. 


Short  title,  s.    1. 
Interpretation,   s.    2. 
Qualifications,  exemptions  and 

disqualifications  of  jl'rors. 

ss.  3-6. 
County  Selectors,  ss.  7-15. 
Selection    and    distribution  of 

Jurors    from    the    Assess- 
ment Roll,  ss.  16-24. 
Preparation   of  Jurors'   books, 

ss.   25-36. 
Selection      of      Jurors      from 

Jurors'   Rolls,  ss.  37-43. 
Jurors    and    Juries    in   Provi- 
sional   Judicial    Districts, 

s.   44. 
Jury   Process,   ss.  45-53. 
Drafting    Panels     from     Jury 

Lists,  ss.  54-62. 
Summoning  Jurors,  ss.  63-66. 
Empanelling     Grand     Jury,     s. 

67. 
Drawing  Jurors   at  the  Trial, 

ss.  68-72. 


Entry  of  non-service,  s.  73. 

Challenges,   ss.   74-77. 

Special  Juries,   ss.   78-83. 

Coists    of    Special     Juries,     ss. 
84,  85. 

Views  by  Jurors,  s.  86. 

Miscellaneous  Provisions  : 
Omissions   not   to   vitiate    ver- 
dicts,   s.   87. 
No  person  to  be  summoned  un- 
less on  the  Roll,  s.  88. 
Certain  Jury  Writs  abolished, 
8.   89. 

Fees   of  Jurors,    ss.    90-95. 

Fund    for   payment    of    Jurors 
ss.  96-98. 

Fees  of  Selectors,  Clerks  of 
Peace  and  Sheriffs,  ss. 
99-102. 

Mode  of  Payment,  ss.  103,  104. 

Offences  and  penalties,  ss.  105- 
111. 

General  provisions,  ss.  112-113. 

Repeal,   s.   114. 


HIS   MAJESTY,   by  and  with  the  advice  and  consent 
of  the  Lej?islative  Aasoinbly  of  the  Province  of  On- 
tario, enacts  a,s  follows:  — 

1.  This  Act  may  be  cited  aa  ''The  Jurors'  Act."  R.S.O.  short  utie. 
5  189T,  c.  61,  8.  1. 


INTERPRETATION . 

2.  In  this  Act, 

{a)  "County"   shall  include  District. 

(6)  "County  Court"   shall  include  District  Court. 


Interpreta- 
tion. 

"  County." 

'■  County 
Court." 


P^CtoVs"  (c)   "County  Selectors"  shall  include  District  Selectors. 


Selectors 


^ 


Sheriff."  (^^^  "Sheriff"  shall  include  a  Coroner,  an  Elisor  and  every  f 

other  officer  to  whom  the  return  of  jury  process  helongs. 
R.S.O.  1897,  c.  61,  s.  2,  amended. 

QUALIFICATIONS,    EXEMPTIONS,    AND    DISQUALIFICATIONS    OF        5 

JURORS. 

SidVaSr        3.— (1)    Subject  to   the  provisions  of   section   44,    unless 
serve.  exempted    or  disqualified,   every  male   person  of   the    age 

of  twenty-one  years  or  upwards,  being  a  British  subject  by 
birth  or  naturalization  and  in  the  possession  of  his  natural  10 
faculties,  and  not  infirm  or  decrepit,  who  or  whose  wife  is 
assessed  upon  the  last  revised  assessment  roll  as  owner  or 
tenant  in  respect  of  real  property,  of  the  value  of  not  less 
than  |600  in  cities,  and  $400  in  towns,  incorporated  vil- 
lages and  townships,  shall  be  qualified  and  liable  to  serve  15 
as  a  Juror  on  Grand  and  Petit  Juries  in  the  High  Court, 
•  and  in  all  Courts  of  civil  or  criminal  jurisdiction  within 
the  county  in  which  he  resides.     R..S.O.  1897,  o.  61,  s,  3. 


tors^to'be^"^         (2)     Where    property    is    assessed     as    the    property    of 
deemed  equal-  two   or  more  persons  jointly,   they  shall  be  treated  as  if  20 

ly  Interested.  n  jp  i  ..•  j>it.  ■ 

severally  assessed  lor  equal   proportions   oi  the  property. 
R.S.O.  1897,  c.  61,  s.  5. 

Persons  ex-  4.   The  following   per  SOUS  ishall   be  exempt   from   being 

serTingM^™     returned  and  from  serving  as  Grand  or  Petit  Jurors,  and 
Jurors.  their  names  shall  not  be  entered  on  the  rolls  prepared  and  25 

reported  by  the   Selectors  of   Jurors   as   hereinafter   men- 
tioned : 

{a)  Every  person  sixty  years  of  age  or  upwards ; 

(6)  Every  member  of  the  Privy  Council  of  Canada  and 

of  the  Executive   Council  of  Ontario;  30 

(c)  Every  member  of  the  Senate  and  of  the  House  of 
Commons  of  Canada   and  of  the  Assembly; 

{d)  The  Secretaries  of  the  Governor-General  and  of  the 
Lieutenant-Governor ; 

(e)Every  officer  and  other  person  in  the  service  of  the  35 
Governor-General   or   of   the  Lieutenant-Gover- 
nor; 

(/)  Every  officer,  clerk  and  servant  of  the  Senate  and 
of  the   House   of  Commons   of   Canada,    of  the 
Assembly,   and    of   the    Public    Departments    of  40 
Canada  and  of  Ontario ; 

ig)  Every   officer  and   servant  of    the    Dominion    and 
Provincial   Governments ; 


(h)  Every  Judge; 

(i)  Every  Police   Magistrate; 

(;)  Every  Sheriff,  Coroner,  Gaoler  and  Keeper  of  a 
House  of  Correction  or  Lock-up  House; 

5  (k)  Every   Sheriff's  Officer  and  Constable; 

(I)  Every  Minister,  Priest  or  Ecclesiastic  under  any 
form  or  profession  of  religious  faith  or  wor- 
ship ; 

(m)  Every     Barrister     and     every     Solicitor     of     the 
10  Supreme  Court   actually  practising,   and  every 

Student   at  Law; 

(n)   Every  Officer  of  any  Court  of  Justice; 

(o)  Every     Physician,      Surgeon,      Dental      Surgeon, 
Pharmaceutical    Chemist   and    Veterinary    Sur- 
15  geon   qualified     to     practise,      and     in      actual 

practice ; 

(p)  Every  Officer  in  His  Majesty's  Army  or  Navy  on 
full  pay  ; 

(q)  The  Officers,    Non-commissioned  Officers  and  men 
20  of  every  Militia  Corps ;  and  a  certificate  under 

the  hand  of  the  Officer  commanding  any  such 
corps  shall  be  sufficient  evidence  of  the  service 
in  his  corps  of  any  Officer,  Non-commissioned 
officer  or  man  for  the  then  current  year,  and 
25  of  his  exemption ; 

(r)  Every  Pilot  and  Seaman  engaged  in  the  pursuit  of 
his  calling; 

(s)  Every  Head  of  a  Municipal  Council ; 

(t)  Every     Municipal     Treasurer,     Clerk,     Collector, 

30  Assessment  Commissioner,  Assessor  and  Officer , 

(u)  Every  Professor,  Master,  Teacher,  officer  and  ser- 
vant of  any  University,  College,  Institute  of 
learning  or  School; 

(v)  Every  Editor,  Reporter,  and  Printer  of  any  public 
35  newspaper  or  journal; 

(w)  Every  person  employed  in  the  management,  work- 
ing of  a  Railway  or  Street  Railway ; 

(«)  Every  Telegraph  and  Telephone  Operator; 

(y)  Every  Miller; 


Rev.  Stat, 
c.  231. 


Service  at 
Divlilon 
Courts  not  to 
exempt. 

Convicted  per- 
sons disquali- 
fied. 


(z)  Every  Fireman  belonging  to  any  Fire  Department 
or  Company  who  lias  procured  the  certificate  au- 
thorized by  section  2  of  The  Act  to  exempt  Fire- 
men from  certmn  Local  Services  during  the 
period  of  his  enrolment  and  continuance  in  actual  5 
duty  as  such  Fireman;  and  every  Fireman  who 
is  entitled  to  and  who  has  received  the  certificate 
authorized  by  sections  5  and  6  of  the  said  Act; 
but  no  Fireman  shall  be  exempt  from  serving 
as  a  Juror,  unless  the  captain  or  other  officer  1 0 
of  the  Fire  Department  or  Company,  at  least 
five  days  before  the  time  appointed  for  the  selec- 
tion of  Jiirons,  notifies  to  the  Clerk  of  the  muni- 
cipality the  names  of  the  Firemen  belonging  to 
his  department  or  company,  and  residing  w4thin  15 
the  municipality,  who  are  exempt  and  claims 
exemption  for  them.  E.S.O,  1897,  c.  61,  s.  6. 

5.  Service  at  a  Division  Court  shall  not  exempt  a  Juror 
from  serving  at  any  other  Court.     E.S.O.  1897,  c.  61,  e.  8. 

6.  No   person   convicted  of  treason,    felony,  perjury  or  20 
subornation    of    perjury,    unless    he    has    obtained    a    free 
pardon,   shall   be   qualified  to   serve   as   a  Grand   or  Petit 
Juror.     R.S.O.  1897,  c.  61,  s.  10. 


COUNTY  SELECTORS. 


County 
Selectors. 


Chairman. 


Special  provi- 
sions as  to 
County  of 
York. 


7. — (1)  The  Judge  of  the  County  Court  the  junior 
Judge  thereof,  the  Mayor  of  any  city  situate  in  the  county,  25 
the  Warden,  the  Treasurer  of  the  County,  the  Treasurer  of 
ony  such  City,  and  the  Sheriff  or  in  his  absence  the  Deputy 
Sheriff,  any  three  of  whom  shall  be  a  quorum,  shall  be  ex- 
officio  Selectors  of  Jurors,  from  the  Jurors'  Rolls  within 
their  respective  counties  and  shall  be  known  as  "County  ^^ 
Selectors."  R.S.O.  1897,  c.  61,  s.  11  (1);  4  Edw.  VII. 
c.  10,  s.  17  (1). 

(2)  The  Judge  of  the  County  Court  and  in  his  absence 
the  Junior  Judge  shall  be  the  Chairman,  and  in  the  absence 
of  both  the  County  Selectors  may  appoint  a  Chairman  pro  35 
tempore. 

(3)  In  the  County  of  York, 

(a)  The  Sheriff  of  the  City  of  Toronto  or  in  his  absence 
the  Deputy  Sheriff  shall  be  one  of  the  County 
Selectors ;  ^q 

(6)  The  Judge  of  the  County  Court,  the  Sheriff  of  the 
County  of  York,  or  in  his  absence  his  Deputy, 
and  the  Warden  and  Treasurer  of  the  county 
only  shall  attend  when  the  selection  is  being 
made  from  the  local  municipalities  of  the  county  45 
other  than  the  City  of  Toronto ; 


(c)  The  senior  of  tlie  Junior  Judges,  tlie  Sheriff  of  the 

City  of  Toronto  or  in  his  absence  his  Deputy,  and 
the  Mayor  and  Treasurer  of  the  City  of  Toronto 
only  shall   attend   when  the   selection   is   being 
5  made  for  the  City  of  Toronto; 

(d)  The  senior  of  the  Junior  Judges  shall  be  the  Chair- 

man of  the  City  section  of  the  County  Selectors 
and  in  his  absence  the  members  of  that  section 
may  appoint  from  among  themselves  a  Chairman 
10  pro  tempore. 

(4)  In  ease  of  an  equality  of  votes  the  Chairman  of  the^***^"^^°^«- 
meeting  shall  have  a  double  or  casting  vote. 

8.  Where  the  County  Treasurer  is  a  practising  barris- county  cierk 
ter  or  solicitor  he  shall  be  disqualified  from  acting  as  a  couliTVourt 

15  County  Selector,  and  the  Clerk  of  the  County  Council,  or  a  selector, 
•   if  he  is  a  practising  barrister  or  solicitor,  the  Clerk  of  the 
County  Court  shall  be  a  County  Selector  in  the  stead  of  the 
County  Treasurer.     R.S.O.  1897,  c.  61,  s.  12. 

9.  The  Clerk  of  the  Peace  shall  attend  all  meetings  of  cierk  of  p«ace 
20  the  County  Selectors  and  shall  enter  their  proceedings  and  i°g^s"o*f"comTy' 

resolutions  in  a  book  kept  for  that  purpose,  but  he  shall  selectors, 
have  no  voice  in  the  selection  of  Jurors  and  shall  not  advise 
or  express  an  opinion  whether  any  name  ought  to  be  placed 
upon   or   omitted   from   the   list   of   Jurors.      R.S.O.    1897, 
25  c.  61,  s.  13,  iiart. 

10.  The  County  Selectors  shall  assemble  annually  at  the  Annual  m«et- 
office  of  the  Clerk  of  the  Peace,  or  at  the  Court  House,  on  sefecK.""'^ 
the  16th  day  of  September,  for  the  purpose  of  determining 

the  number  of  Grand  and  Petit  Jurors  for  the  High  Court 

30  and  Inferior  Courts  respectively,  which  shall  be  returned 

by  the  local  municipalities,  to  the  Clerk  of  the  Peace,  for 

service  during  the  ensuing  year.    R.S.O.  1897,  c.  61)  s.  13. 

11.  The  County  Selectors  shall  at  such  meeting,  by  reso- Determining 
lution,  first  determine  and  declare  the   number  of   Grand  Juror^g^or'tij, 

35  and  Petit  Jurors  respectively  that  will  be  required  as  juryy^*''- 
panels  for  service  at  the  Courts  during  the  ensuing  year, 
and  shall  fix  the  total  number  of  Grand  and  Petit  jurors 
for  the  High  Court  and  for  the  Inferior  Courts  which  the 
local  municipalities  shall  return  at  three  times  the  number 

40  declared  by  the  resolution  to  be  required.      R.S.O.  1897, 
c.  61,  s.  14. 

12.  The  County  Selectors  shall  then,  by  resolution,  de- Determininf 
termine  the  number  of   Grand  and   Petit   Jurors  for  the  juror^/""  °' 
High  Court  and  for  the  Inferior  Courts  to  be  returned  for  ^uniT*^  h 

45  each  local  municipality,  and  the  number  of  persons  on  the  """^  ''  ^*  *^' 
Voters'  List  of  each  municipality,  marked  as  qualified  to 


7  Edw.  VII., 
c.  4. 


County  Selec- 
tors to  deter- 
mine the 
number  of 
petit  jurors 
to  be  drafted 
and  returned 
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6 

serve  on  juries,  shall  form  an  approximate  basis  for  deter- 
mining the  number  of  Jurors  to  be  returned  by  each  local 
municipality,  and  the  Clerk  of  the  Peace  shall  produce  for 
the  use  of  the  County  Selectors  the  Voters'  Lists  delivered 
to  him  by  the  Clerks  of  the  local  municipalities  under  the  5 
provisions  of  The  Ontario  Voters'  Lists  Act,  or  certified 
copies  of  such  lists.    E.S.O.  1897,  c.  61,  s.  15. 

13. — (1)  The  County  Selectors  shall  also,   by  resolution 
at  such  meeting,  determine  the  number  of  Petit  Jurors  to 
be  drafted  and  returned  to  any  Sittings  of  the  High  Court,  10 
the  Court  of  General  Sessions  of  the  Peace,  and  the  County 
Court,  for  the  current  or  ensuing  year. 

(2)  The  Clerk  of  the  Peace  shall  forthwith  transmit  to 
the  Central  Office  of  the  High  Court  and  to  the  Clerk  of  the 
County  Court,  a  certified  copy  of  such  resolution,  and  such  15 
copies  shall  be  filed  in  the  said  offices.    R.S.O.  1897,  c.  61, 
s.  52;  3  Edw.  YII.  c.  7,  s.  15. 


Power  to 
amend  resolu- 
tions. 


14.  The  County  Selectors  may  by  resolution  amend  any 
resolution  passed  under  the  provisions  of  sections  10  to  13 
and  either  increase  or  decrease  the  number  of  Jurors  to  20 
be  selected  and  returned  by  the  local  municipalities,  the 
number  to  be  selected  by  the  County  Selectors,  or  the  num- 
ber of  Petit  Jurors  to  be  drafted  and  returned  to  any  sit- 
tings of  the  High  Court,  the  Court  of  General  Sessions  of 
the  Peace,  or  the  County  Court,  and  in  such  case  due  notice  25 
thereof  shall  be  given  by  the  Clerk  of  the  Peace  to  the  per- 
sons entitled  to  notice  of  the  original  resolution.  R.S.O. 
1897,  c.  61   s.  53. 


Clerk  of  the  15.  The  Clerk  of  the  Peace  shall  within  five  days  after 

cferksof"''    ^  the  meeting  of  the  County  Selectors,  notify  in  writing  the  30 
Si™!^"*"^'    Clerk  of  each  local  municipality  of  the  number  of  Grand 
and  Petit  Jurors  respectively  required  to  be  returned  from 
the  municipality.    R.S.O.  1897,  c.  61,  s.  16. 

SELECTION  AND  DISTRIBUTION  OF  JUHORS  FROM  THE 

ASSESSMENT  ROLL.  35 


Certain  muni-        16.  The  Head  of  the  Council,  the  Clerk,  the  Assessment 
ariestobe  ^'^'  Commissioner  and  the  Assessors  of  every  local  municipality, 
any  two  of  whom  shall  be  a  quorum,  shall  be  ex-ojjicio  the 
Local  Selectors   of  Jurors   for  the  municipality.       R.S.O. 
1897,  c.  61,  s.  17.  40 


municipal 
selectors  of 
jurors. 


When  and 
where  the 
selection  shall 
be  made. 


17. — (1)  The  Local  vSelectors  shall  meet  annually  on  the 
10th  day  of  October  at  the  place  where  the  meetings  of 
the  municipal  council  are  usually  held,  or  at  such  other 
place  within  the  municipality  as  may  be  appointed  by  the 
Head  of  the  Council,  or  during  his  absence,  or  a  vacancy  in  45 


the  office,  by  the  Clerk,  for  the  purpose  of  selecting  from 
the  assessment  roll  the  names  of  the  persons  qualified  and 
liable  to  serve  as  Jurors.     R.S.O.  1897,  c.  61,  s.  18. 

(2)  The  Local  Selectors  shall  proceed  de  die  in  diem  until  ^^P^^|f|  ^^ 
■5  the  selection  is  completed  and  shall  select  such  persons  as  selectors  are 

in  their  opinion,  or  in  the  opinion  of  a  majority  of  them,  ed!'^  ^^"^^'^'^ 
are  from  the  integrity  of  their  characters,  the  soundness  of 
their  judgment   and  the   extent   of   their  information  the 
most  discreet  and  competent  for  the   performance   of  the 
10  duties  of  Jurors-.     R.S.O.  1897,  c.  61,  s.  19. 

(3)  The    Clerk,    or    the    Assessment    Commissioner,    or  Assessment 
Assessors,  or  the  other  officer  or  person  who  has  the  actual  duced. 
charge  or  custody  of  the  assessment  roll  for  the  year  and 

the  proper  voters'  list  shall  bring  them  to  such  meeting. 
15  E.S.O.  1897,  c.  61,  s.  20. 


(4)   The  Local  Selectors,   before  entering  upon  the  per- Meeting  of 
formance  of  their   duties,   shall   severally  make  and   sub- 

Selectors  to  be 
sworn. 


scribe  an  oath  in  the  form  following 


I,  A.  B.,  do  swear  {or  aflBrm,  as  the  case  may  he)  that  I  will  The  oath. 
20  truly,  faithfully  and  impartiallj',  without  fear,  favour  or  affection, 
and  to  the  best  of  my  knowledge  and  ability,  perform  the  duty  of 
a  local  Selector  of  Jurors,  and  will  select  from  the  proper  lists  the  re- 
quisite number  of  the  most  fit  and  proper  persons  to  serve  as 
Jurors  for  the  year  19 
25      Sworn  {or  affirmed)  before  me,  at 

the  day  of  ^  19       . 

(Signed)  A.B. 

(Signed)  CD., 

which  oath  a  Justice  of  the  Peace,  a  Commissioner  for  tak- 
30  ing  affidavits  or  a  Notary  Public  may  administer.     R.S.O. 
1897,  c.  61,  s.  21. 

18.— (1)    The   Local    Selectors  shall,    from   the    certified  Manner^in^,^^^ 
Voters'  Lists  for  the  municipality  for  the  year,  if  the  list  pal  selectors 
has  been  certified,   or  if  the  same  has  not  been   certified,  from^whichto 

35  then  from  the  list  for  the  year  published  by  the  Clerk  oi  ^^lect  jutots. 
the  municipality,  or  if  no  such  list  has  been  published, 
then  from  the  last  certified  list,  or  if  there  is  no  certified 
list,  ihen  from  the  last  revised  assessment  roll,  write  down 
twice  as  many  of  the  names  of  persons  appearing  by  the 

40  last  revised  assessment  roll  to  be  possessed  of  the  requisite 
property  qualification  and  otherwise  qualified  to  serve  as 
Jurors,  as  have  been  required  by  the  County  Selectors  to 
be  selected  and  returned  from  the  municipality,  and  the 
proper  assessment  roll  shall  in  all  cases  be  referred  to  by 

45  the  Local  Selectors  for  the  purpose  of  determining  who  are 
exempt  or  disqualified  from  acting  as  Jurors,  and  for  such 
other  purposes  as  are  necessary  in  the  discharge  of  their 
duty. 


Procedure 
when  number 
qualified 
under  one  let- 
ter not  ex- 
hausted. 


mide"nVi°ha-  C^^  ^^^  Local  Selectors  shall  from  year  to  year  in  mak- 
beticai  order,  ing  the  selection,  proceed  in  alphabetical  order,  and  shall 
write  down  consecutively  in  like  order  the  names  of  all 
those  persons  qualified  to  serve  as  Jurors  and  not  exempt 
by  law,  until  twice  the  total  number  required  to  be  5 
returned  from  the  municipality  is  obtained,  and  at  each 
subsequent  annual  meeting  the  Local  Selectors  shall  begin 
at  the  letter  next  to  that  at  which  they  left  off  in  the  next 
preceding  year,  and  so  on,  until  they  shall  have  gone 
through  all  the  remaining  letters  of  the  alphabet,  when  they  10 
shall  again  begin  with  the  letter  A. 

(3)  In  the  event  of  the  Local  Selectors  obtaining  the  names 
of  a  sufficient  number  of  qualified  persons  after  they  have 
entered  upon,  but  not  before  they  have  exhausted  the 
entire  number  of  those  qualified  under  any  one  letter,  15 
they  shall  at  the  next  annual  selection'  commence  at  the 
beginning  of  such  letter,  but  shall  not  select  from  the 
names  of  any  persons  that  were  written  down  and  selected 
from  and  returned  in  the  next  preceding  year. 

(4)  Where,  after  discarding  the  names  of  those  exempt  20 
or  incapacitated,  the  number  of  qualified  persons  required 
by  the  Local  Selectors  to  be  selected  from  the  municipality 
cannot  be  obtained,  the  Local  Selectors  shall  place  on  the 
list  the  names  only  of  such  persons  within  the  municipal- 
ity as  are  qualified,  and  the  number  of  Jurors  required  25 
shall  be  selected  from  such  list,  and  the  Clerk  shall  notify 
the  County  Selectors  of  the  facts,  and  they  shall  at  their 
next   and  subsequent   selections  have   regard  thereto. 

Local  Selectors      (5)   The  Local  Selectors  shall   select  at  least  two-thirds 
thirtis of  imnies  of  ^^.^  pcrsous   whosc  names  they  have  so  written  down,  30 
on  list.  being  those   who   in  their  opinion  are   the   best   qualified 

to  serve  as  Jurors,  and  shall  place  a  number  opposite  each 

name  so  selected. 


Who  to  be 

E laced  on  list 
y  municipal 
selectors 
where  number 
of  names  of 
duly  qualified 
persons  not 
suflftcient. 

Clerk  to  notify 
county 
selectors  of 
facts. 


munidV^  (6)  The  inability  of  the  Local  Selectors,  after  discarding 

selectors  to       the  names  of  those  exempt  or  incapacitated,  to  find  twice  35 

find  numbers  of  ir  i  p  i,        •  ir  th       j.' 

names  requir-  the  number  oi  pcrsous  having  the  proper  qualification, 
that  have  been  required  by  the  County  Selectors  to  be 
selected  and  returned,  or  to  find  the  number  required  by 
the  County  Selectors  to  be  selected  and  returned  shall  not 
invalidate  or  render  irregular  the  selection  by  them  of  the  40 
Jury  List  or  panel,  or  render  the  same  liable  to  challenge. 
R.S.O.  1897,  c.  61,  s.  22. 


ed  by  county 
selectors  not 
to  aflfect  jury 
panel. 


Voters'  list  to 
show  persons 
qualified  to 
serve  as 
j  urors. 


19.  It  shall  not  be  necessary  for  the  Local  Selectors  to  re- 
fer to  any  name  on  the  assessment  roll  which  has  not  the 
letter  J  opposite  to  it  in  the  Voters'  List,  unless  they  suspect  45 
that  names  are  not  properly  marked.     R.S.O.  1897,  c.  61, 
8.  23. 


20.  In  case  of  an  equality  of  votes  as  to  any  question,  ^^^^Xu^^^f" 
the  Head  of  the  Councillor,  in  the  case  of  his  absence  or  vo^es^among 
a  vacancy  in  the  office,  the  Clerk,  shall  have  a  double  or  who  to  have' 
casting  vote.     R.S.O.  1897,  c.  61,  s.  24.  ^^ "~ 


the  casting 
vote. 


15 


20 


5  21. — (1)  The  Local  Selectors  shall  prepare  as  many  ^^^llot  .iiirors^t^o^be 
papers  of  uniform  and  convenient  size  as  there  are  names  baiiot. 
selected,  and  the  ballot  papers  shall  be  numbered  to  cor- 
respond with  the  numbers  opposite  to  the  names  of  the 
two-thirds  selected,  and  they  shall  then  proceed  to  select 
^^by  ballot,  the  number  of  Jurors  required  by  the  County 
Selectors. 

(2)  The  manner  of  balloting  shall  be  as  follows: 

(a)  The  Local  Selectors  shall  place  the  ballot  papers,  ^^3;j,Xg"' 
correctly  numbered,  in  a  box  or  urn,  and  shall 
cause  it  to  be  shaken  so  as  sufficiently  to  mix 
the  ballot  papers,  and  shall  then  openly  draw 
from  the  box  or  urn  indiscriminately,  one  of 
the  ballot  papers,  and  declare  openly  the  num- 
ber on  such  ballot  paper,  whereupon  the  clerk, 
or  one  of  the  Local  Selectors,  shall  immediately 

declare  aloud  the  name  of  the  person  opposite 
whose  name  the  corresponding  number  is  placed 
on  the  list ; 

(b)  The  name  and  addition  of  the  person  who  has  been 
25  so  selected  shall  then  be  written  down,  and  the 

Local  Selectors  shall  proceed  in  like  manner  until 
the  necessary  number  has  been  completed. 
R.S.O.  189T,'^c.  61,  s.  25. 

22.— (1)     When    the    Local    Selectors     have    completed  ^\^';Xued'' 
30  the     selection,     they     shall,     for     the     purpose     of     the '"t*?  four 
report     thereof,     distribute     the     names     of     the     persons 
so      selected     into     four      divisions ;     the      first      consist- 
ing    of     persons     to     serve     as     Grand     Jurors     in     the 
High    Court;    the    second,    of    persons    to    serve   as    Grand 
35  Jurors  in   the  Inferior   Courts;   the   third,   of    persons  1o 
serve  as  Petit  Jurors  in  the  High  Court;  and  the  fourtli, 
of  persons  to  serve  as  Petit  -lurors  in  the  Inferior  Courts, 
and  shall  make  such  distribution  according  to  the  best  of 
their  judgment  with  a  view  to  the  relative  competency  of 
iO  thfe    persons    to    discharge    the    duties    required    of    them 
respectively.     R.S.O.  1897,  c.  61,  s.  26. 

(2)  The    distribution    among    the    four    divisions    shall  ^^^I'^.'Xtri' 
be    made    so    that    each    division    shall    contain    the    nnm- hution  iiniong 
ber  of  names  required  by  the  County  Selectors  to  be  re-  divisions. 
45 turned  for  such  division.     R.S.O.  1897,  c.  61,  s.  27. 


2—64 


10 

mikeout'f  2a.— (1)  The  Local  Selectors  shall  make  out  in  duplicate 

duplicate         under  their  hands  and  seals,  or  under  the  hands  and  seals  of 

repor ,  e  c,       ^^^^^  ^^  them  as  perform  the  duty,  a  report  (Schedule  A)  of 

their  selection,  ballot  and  distribution  in  which  they  shall 

set  forth  in  alphabetical  order  the  names  of  the  persons    5 

selected. 

beslib^oined"  ^^^  There  shall  be  subjoined  to  each  duplicate  a  declara- 
to  the  report,  tiou,  subscribed  by  them,  stating,  each  for  himself,  that  he 
has  made  the  selection,  ballot  and  distribution  to  the 
best  of  his  judgment  and  information  pursuant  to  this  Act,  10 
and  without  fear,  favour  or  affection,  gain,  reward  or 
hope  thereof,  other  than  such  fees  as  he  is  lawfully  entitled 
to  receive  for  the  same  under  the  authority  of  this  Act. 

Reports  to  be         (3)  One  of  such  duplicates  shall,  on  or  before  the  25th 
cmaln^  ^^    '  day  of  October,  be  deposited  by  the  Local  Selectors  with  15 
oHicers  ^i^g  Qigj.].  ^f  ^j^g  Peace,  and  the  other  with  the  Clerk  of  the 

Who  shall        municipality;   and  they  shall  be  kept  on  file  for  the  use 
on*f!ie '^  ^'""^  ^ii(l  information  of  all  who  may  have  lawful  occasion  to 
examine  or  make  use  of  them. 

Ill  case  of  loss,  (4)  In  case  of  the  loss  or  destruction  of  a  duplicate  20 
duplicate  report,  the  officer  in  whose  office  the  same  was  when  so 
meT*'^^*^  lost  or  destroyed,  shall,  as  soon  as  reasonably  may  be,  pro- 
cure from  the  officer  to  whom  the  legal  custody  of  the 
other  duplicate  report  belongs,  a  certified  copy  thereof, 
and  shall  file  the  same  in  his  office,  and  such  certified  copy  25 
shall  thenceforth  be  taken,  received  and  acted  upon  in  all 
respects  as  if  it  w^ere  the  duplicate  report  so  lost  or  destroyed. 
R.S.O.  1897,  c.  61,  s.  28. 

Record  to  be         24.  The  Clerk  shall  enter  in  a  book  to  be  kept  for  that 
ofTmmidpaT-    pnrpose,  the  dates  of  the  meetings  of  the  Local  Selectors,  30 
'^>'  the  persons  present  thereat  and  taking  part  therein,  and 

the  letters  of  the  alphabet  from  which  the  selections  are 
from  year  to  year  made,  and  when  the  names  in  any  letter 
have  not  been  exhausted  in  any  year,  the  Clerk  shall 
enter  in  such  book  the  names  and  additions  of  all  persons  35 
whose  names  begin  with  the  last  mentioned  letter  that  were 
written  down  and  selected  from  and  returned  during  the 
then  current  year.     R.S.O.  1897,  c.  61,  s.  25,  part. 

PREPARATION  OF  JURORS*  BOOKS. 

PeacVtopre-         ^^'  ^^^  Clerk  of  the  Peace  shall  in  each  year  procure  a  40 
pare  Jurors'      book  to  be  Called  "The  Jurors'  Book,"  and  shall  keep  the 
of's.bednre'^B.  Same  as  nearly  as  may  be  in  the  form  of  Schedule  B,  and 

according  to  the   directions   contained  in   the   notes  to  the 

Schedule.     R.S.O.  1897,  c.  61,  s.  29. 


11 

26.  From  the  reports  of  the  Local  Selectors  made  to  the  l^l  ZS^X 
Clerk  of  the  Peace  for  such  year,   or  from  such  of  them  n«n.es  of  ^ 
as  have  been  made  on  or  before  the  25th  day  of  October,  petit  juioik 
the  Clerk   of   the    Peace   shall  between    the  25th    day  of 
5  October  and  the   10th   day    of   November    in    such    year, 
transcribe  into  the  Jurors'  Book,  in  alphabetical  order,  the 
names   and   additions  of   all   persons   selected  to   serve  as 
Grand  and  Petit  Jurors,  as  the  same  are  set  forth  and  dis- 
tributed in  such  reports.     R.S.O.  1897,  c.  61,  s.  30. 

10      27.    The   names  shall   be   transcribed   into  the   book    ni  SiKu.'" 
four  Rolls:    the  first  to  be  called,   "Roll  of  Grand  Jurors  rons  of  jurors. 
to  serve  in  the  High  Court  of  Justice,"  the  second,  "Roll 
of  Grand  Jurors  to  serve  in  the  Inferior  Courts  of  Criminal 
Jurisdiction,"  the  third,  "Roll  of  Petit  Jurors  to  serve  in 

15  the  High  Court  of  Justice,"  and  the  fourth,  "Roll  of  Petit 
Jurors  to  serve  in  the  Inferior  Courts  of  Criminal  and 
Civil  Jurisdiction."     R.S.O.   1897,  c.  61,   s.  31. 

28.  In  each  of  the  Rolls  shall  be  transcribed  the  names  ^;«~;^'^^j 
and  additions  of  all  persons  selected,  ballotted  and  reported  Jurors. 
20  to  serve  as  Jurors.     R.S.O.  1897,  c.  61,  s.  32. 

29.— (1)  The  Clerk  of  the  Peace,  on  or  before  the  31st  day  ^p^';'2eto"re- 
of  December  in  each  year,  shall  cause  a  correct  copy  of  such  pure  certified 
Jurors'  Book,    certified  by  him  to   be   a  true  copy  to  be  and  deposu"  ^^ 
made,  and,  in  the  County  of  York,  deposited  in  the  Central  ^'^'"^' *"" 
2,5  Office  of  the   High   Court,    and  in  other  counties,  in  the 
office  of  the  Deputy  Clerk  of  the  Crown,  or  of  the  Local 
Registrar  of  the  High  Court. 

(2)  In   case  of  the   loss  or   destruction  of   the   original  where  oriKinui 
Jurors'  Book,  the  Clerk  of  the  Peace  shall  forthwith  pro- destroyed. 

30  cure  from  "^he  Central  office  or  fr'om  the  Deputy  Clerk  of 
the  Crown  or  the  Local  Registrar  of  the  High  Court,  as 
the  case  may  be,  a  cojiy  of  the  Jurors'  Book,  so  deposited, 
certified  by  the  Clerk  of  Records  and  Writs,  the  Deputy 
Clerk  of  the  Crown,  or  Local  Registrar  of  the  High  Coiirt 

35  to  be  a  true  copy. 

(3)  He  shall  thereupon  cause  to  be  proved  before  a  Judge  Duplicate 

of  the  County  Court  of  the  County  the  loss  or  destruction  •be'^nifled.'' '" 
of  the  Jurors'  Book;  and  the  copy  so  certified,  together 
with  a  certificate  of  the  Judge  attached  thereto  that  such 
40  loss  or  destruction  has  been  proved  to  his  satisfaction,  shall 
thereupon  be  kept  by  the  Clerk  of  the  Peace  in  his  office, 
and  the  same  shall  be  received  and  used  for  all  purposes 
in  lieu  of  the  original. 

(4)  The  Clerk  of  the   Peace   shall   forthwith  thereafter  ku try  or  imuei.-. 
45  give  notice  to  the  Sheriff  of  such  loss  or  destruction  and  of  J^'rigJIDj^of'*-'    . 

the   procurement  and   deposit    of    the    duplicate    and  the  Jtuors-  book. 
Sheriff   shall    thereupon   forthwith   furnish    copies   of   all 
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panels  of  Jiirois   drafted  by   him  from  the  Jury   Lists   in 
the   original    Ixiok    to    tlie   Clerk    of  the   Peace,    who   shall 
tliereui)oii   enter  the  pain  Is  in   llic   duplicate  Jurors'  Book, 
in  like  manner  as  the  same  were  entered  in  the  original 
R.S.O.  1897,  c.  61,  ss.  33,  34,  35.  5 

DIVISION    OF   JUEOES"    ROLLS. 


How  snph 
Jurors'  Rolls 
are  to  be 
divided 
and  names 
nrraiised  and 
numbered. 


30.    The  Jurors'    Bolls   shall   each   be  divided   into  local 
municipalities   and    the   names   within    each   municipality 
shall  be  arranged  alphabetically,  and  all  the  names  in  each 
of  such   Rolls  shall    be   numbered   consecutively.      E-.S.O.  10 
189T,  C..61,  s.  41. 


How  Uie  Rolls 
are  to  be 
certified. 


31.  To  each  of  such  l^olls  shall  be  sul)joiued  a  certificate 
of  the  Clerk  of  the  Peac(\  that  he  lias  carefully  compared 
such  Roll  with  the  reports  made  by  the  Local  Selectors  of 
Jurors  for  the  year,  as  s\u^h  reports  were  on  file  in  his  15 
office  on  the  25tli  day  of  October  in  such  year,  and  that 
the  Roll  contains  a  true  and  correct  transcript  of  the 
names  and  additions  of  all  persons  so  reported  to  serve  as 
Jurors.      R.S.O.    1897,  c.  61,   s.   42. 


That  he  has 
compar*  <3 
Juror*'  Rolls. 


Clerk  of  the  32. — (1)  The  Clerk  of  the  Peace  shall  on  the  first  day  of  20 

jurOTs'^ook^  the  sittings  of  the  Court  of  General  Sessions  of  the  Peace, 
intoGenerai  held  iipxt  aft(^r  tlic  10th  day  of  November  in  each  year, 
yearly  and  bring  into  Court  and  publicly  deliver  to  the  presiding 
make  oath-      j^^jge  the  Jurors'   Book  so  prepared  by  him  for  the  then 

next  year,  together  with  the  Jurors'  Books  for  so  many  of  25 
the  preceding    years    as    may   be   required    for    proceeding 
with  the  preparation  of  the  Jury  Lists  as  hereinafter  direct- 
ed, and  shall  thereupon  make  oath  in  open   Court : 

(a)  That  he  has  carefully  compared  the  Jurors'  Rolls 

in  the  first  mentioned  Jurors'  Book  with  the  30 
reports  made  by  the  Local  Selectors,  as  the  same 
were  on  file  in  his  office  on  the  25th  day  of 
October  next  preceding,  and  that  to  the  best 
of  his  knowledge  and  belief  such  Jurors'  Rolls 
contain  a  true  and  correct  transcript  of  the  35 
names  and  additions  of  all  persons  reported 
by  the  Jjocal  Selectors  ; 

(h)  That  the  Jurors'  Books  secondly  above  mentioned 
are  those  on  file  in  his  office  for  the  years  to 
which  they  purport  respectively  to  relate,  and  40 
that  all  entries  therein  were  truly  and  faith- 
fully made,  without  fraud  or  collusion  of  any 
kind,  and  according  to  the  very  truth.  R.S.O. 
1897,  c.  61,  s.  43. 


That  the 
Jurors'  Books 
are  those 
remaining  on 
file. 
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(2)  If  the  Clerk  of  the  Peace  has  not  been  in  office  dur- "  t'lfCierk 
ing   all    the    time   that    the    Jurors'    Books    have    been    on  changed  the 
file   lie    shall   make  oath,    in   oi)en    Court,    that   all    entries  modified.^ 
made  during  the  time  that  he  has  been  in  office,  have  been 
5  truly  and  faithfully  made  without  fraud  or  collusion  of  any 
kind,  and  according  to  the  very  truth,   and  that  he  verily 
believes  that  all  other  entries  prior  to  his  appointment,  were 
truly  and  faithfully  made.     R.S.O.  1897,  c.  61,  s.  44. 

33.  On  the  first  occasion  of  bringing-  into  Court  a  J^^"- modrfl*eda?so'' 
lOors'  Book,  there  being  no  Jurors'   Book  for  any  preceding  when  the 

vear,  the  oath  to  be  made  bv  the  Clerk  of  the  Peace  shall  brought  in  for 
be  modified  accordingly.     P'.S.O.  189T,  c.  61,  s.  45.  the  first  time. 

34.  If   the  Clerk    of   the    Peace    is    unable  to    make   the"thecierk 

01  trie  PcftC© 

oath  required  by  subsection  2  of  section  32,  as  to  the  entries  suspects 
15  made   in  any   of  such  Jurors'   Books  previous  to  the   time  errors*or 
of   such   book  coming   into   his  custody,    or   has   reason   to  ^'j^jg^^^jj^g®  **^p 
suspect  that  any  original  entry  in  such  book  has,  after  its 
original    completion,    been    erased,    mutilated    or    altered, 
he  shall  in  lieu  of  that  part  of  the  oath,   make  oath  that, 
20  as   to    such   entry,   he    is  unable  to    speak,    but  that   from 
circumstances   which   have  come   to   his   knowledge,    or   of 
which  he  has  been   informed,  he  has  reason  to   doubt  the 
correctness  thereof,  or  has  reason  to  suspect  that  an  original 
entry  has  been  erased,  mutilated  or  altered.     R.S.O.  1897, 
25  c.  6i,  s.  46. 

35.  Where  the  Clerk  of  the  Peace  has  made  an  affidavit  The  General 
in  the  terms  of  the  last  preceding  section,  the  Court  of  Gen-  inquire^nto 
eral  Sessions  of  the  Peace,  immediately  after  the  selection  *^^"  "^*i^er. 
has  been  completed,  either  on  the  same  or  on 'a  subsequent 

30  day,  shall  examine  and  enquire,  by  the  oath  of  such  persons 
as  may  be  informed  thereof,  into  the  supposed  incorrect 
entries,  erasures,  mutilations  or  alterations,  their  nature 
and  extent,  and  by  whom,  when  and  for  what  purpose  they 
were  made,   and   shall  punish   the  persons   found   to    have 

35  made  the  same  by  fine  or  imprisonment  in  the  discretion 
of  the  Court,  and  shall  cause  the  incorrect  entries,  erasures, 
mutilations  or  alterations  to  be  rectified, .  and  the  books 
restored  to  their  original  state  as  nearly  as  may  be,  accord- 
ing to  the  best  information  the  Court  has  been  able  to  obtain 

40  of  or  concerning  the  same.     R.S.O.  1897,  c.  61,  s.  47,. 

36.  The  presiding  Judge  shall  thereupon  certify  under  The  receipt  of 
his  hand  and  seal,  in  each  of  such  books,  the  receipt  thereof  to  be  certified ' 
and  the  oath  upon  which  the  same  has  been  received,  and  ^^j^J,^®  ^^*''"" 
a  remembrance  of  the  same  shall,  by  the  proper  officer,  be 

45  also  mnfle  in  the  minutes  of  the  Court.  R.S.O.  1897,  c.  61, 
s.  48. 
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SELECTION  OF  JURORS  FROM  JURORS   ROLLS. 


»i^«ein'«of  37. — (1)   The  County  Selectors  shall  meet  at  the  Court 

Selectors.         House  on  the  third  Tuesday  in  December,  at  ten  o'clock  in 

the  forenoon,  to  proceed  with  the  selection  of  Jurors  from 

the  Jurors'  Roll  and  shall  proceed  de  die  in  diem  until  the 

selection  is  completed. 

Selectors  to  be  (2)  Before  entering  upon  the  performance  of  their  duties 
the  County  Selectors  shall  severally  take  and  subscribe  an 
oath  in  the  following  form  : 


li'onn  of  on  til. 


ilow  tidmliils- 
tered  and  re- 
corded. 


"I,  A.  B.,  do  swear  {or  aflSrm  as  the  case  may  he)  that  I  will  10 
truly,  faithfully  and  impartially,  without  fear,  favour  or  affection, 
and  to  the  best  of  my  knowledge  and  ability,  perform  the  duty  of 
a  County  Selector,  and  will  select  from  the  proper  rolls  the  re- 
quisite number  of  the  most  fit  and  proper  persons  to  serve  as  Jurors 
for  the  year  19     .  15 

"Sworn  (or  aflSrmed)   before'  me  at 
,  the 
day  of  19       . 

(Signed)  (Signed)  A.   B." 

(3)  A  Justice  of  the  Peace,  a  Commissioner  for  taking  20 
affidavits  or  a  Notary   Public   may    administer  such  oath; 
and  an  entry  thereof  shall  forthwith  be  made  in  the  minute 
book  of  the  County  Selectors.     R.S.O.  1897,  c.  61,  s.  51, 
amended. 


Selection  of 
.Jurors  from 
.Furors'  Rolls. 


i;lerk  of  I'eace 
to  enter  names 
of  .furors 
selected. 


N>im«H 

selected  to  be 
Inserted  In 
list. 


38. — (1)  The  County  Selectors  shall  then  proceed  to  2.5 
select  from  the  Jurors'  Rolls  the  names  of  the  requisite 
number  of  persons  to  serve  as  Jurors  for  such  year  being 
those  persons  who,  in  the  opinion  of  the  Selectors  or  of  a 
majority  of  them  are,  from  the  integrity  of  their  character, 
the  soundness  of  their  judgment,  and  the  extent  of  their  30 
information,  the  most  discreet  and  competent  for  the  per- 
formance of  the  duties  of  Jurors,  and  in  making  such  selec- 
tion the  County  Selectors  may,  if  they  think  fit,  select  a 
proportion  of  the  names  for  each  Jury  List  from  each  local 
municipality.  ^^ 

(2)  The  County  Selectors  shall  first  select  the  Grand 
Jury  List  for  tlie  High  Court,  and  when  they  have  decided 
upon  the  selection  of  any  person,  his  name  and  addition 
shall  be  forthwith  inserted  by  the  Clerk  of  the  Peace  in  the 
Minute  Book.  40 

(3)  The  names  of  the  persons  so  selected,  alphabetically 
arranged  with  their  places  of  residence  and  additions,  shall 
then  be  copied  by  the  Clerk  of  the  Peace  into  the  Jurors' 
Book  with  the  title  "The  Grand  Jury  List  for  the  High 
Court,"  and  shall  be  numbered  consecutively  and  also  with  45 
the  number  of  each  name  on  the  Koll  of  Grand  Jurors  for 
the  High  Court. 
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(4)  The  Clerk  of  the  Peace  shall  thereupon  mark  each  ^^'e^''^  of  tiie 
of  such  names  on  the  last  mentioned  roll  as  transferred  to  names  in  the 
such  Jury  List,  by  a  reference  to  the  number  belonging-  '^'^'^ 
to  it  on  that  list. 

^      (6)    The  list  of  names,  so  selected  and  transferred,  shall  to  be  tilo'^''^ 
be  the  Grand  Jury  List  for  the  High  Court,  for  the  year  orand  jmy 
next  after  that  in  which  the  same  has  been  so  prepared,  court. 
R.S.O.  1897,  c.  61,  s.  54. 

39.  After  the  Grand  Jury  List  for  the  High  Court  has  |^,7'/<;;f,\"y 
^^  been  completed,  the  required  number  of  names. of  persons  f^^ior courts 

to  serve  as  Grand  Jurors  in  the  Inferior  Courts  shall,  in  nice  mnmier, 
like  manner,  be  selected  and  transferred  to  a  similar  list 
in  the  same  book,  with  the  title  ''The  Grand  Jury  List  for 
the  Inferior  Courts"  for  such  next  year,  and  the  last 
IS  mentioned  list  shall  be  the  Grand  Jury  List  for  the  In- 
ferior Courts  for  the  year  next  after  that  in  which-  the 
same  has  been  so  prepared.     R.S.O.  1897,  c.  61,  s.  55. 

40.  The  required  number  of  names  shall  in  like  manner  ,"^^[^^1'^,^^;^^ 
be  selected  and    transferred    from    the    Roll  of  Jurors  to  Jy'>;sof  "'k'' 

20  serve  as  Petit  Jurors  in  the  High  Court  to  the  Petit  Jury  feHoi"onrt". 
List  for  the  High  Court  for  such  year,  and  lastly  from  the 
Roll  of  Jurors  to  serve    as    Petit    Jurors    in    the  Inferior 
Courts  to  the  Petit  Jury  List  for  the  Inferior  Courts  for 
such  year.     R.S.O.  1897,  c.  61,  s.  56. 

25      41.   The   number  to  be   selected  from   the  Jurors'    Rolls  Number  to  bo 
for  a  Jury  List  shall  be  the  number  of  Grand  Jurors  that  jury  list.  " 
the  County  Selectors  have  determined  to  be  requisite  for 
the  year,  and  of  Petit  Jurors  for  the  High  Court  and  In- 
ferior Courts   respectively    the   number   theretofore    deter- 

30  mined  by  the  County  Selectors  to  be  requisite  as  the  panels 
for  the  year,  with  one-fourth  the  number  thereof  added 
thereto.     R.S.O.  1897,  c.  61,  s.  57. 


42.  The  County  Selectors  may  prepare  any  of  the  Jury  selectors  nmy 
Lists  before  the  previous  lists  or  any  of  them  have  been  ^?t''{-gfy"/^""'y 

35  transferred  to  the  Jurors'  Book.     R.S.O.  1897,  c.  61,  s.  68.  previous  ones 

'  transfened  to 

jurors'  book. 

43.  So  soon  as  the  four  Jury  Lists  have  been  so  prepared,  "^'^'^ J;'"^!"""" 
the   Chairman  and   the  Clerk   of   the   Peace  shall  certify  the  Pence  to 
under  their  hands  in  the  Jurors'  Book,  immediately  after  ^^"^^'^^  *'*'"''■''■ 
each  of  such  Jury  Lists,  that  the  same  was  prepared  from 

40  the  proper  roll,  as  the  law  directs  and  the  date  of  its  pre- 
paration;  and  the  Jurors'  Book,  with  the  Jury  Lists  so  cer- 
tified, shall  then  be  filed  in  the  office  of  the  Clerk  of  the 
Peace.     R.S.O.  1897,  c.  61,  s.  59. 
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JUKOKS   AND  JURIES  IN  TROVISIONAL  JUDICIAL  DISTRICTS. 


To  have  powers 
and  duties  of 
County 
Selectors. 


pistrict  44, — (1)  In  a  Provisional  Judicial  District  where  there 

Selectors 

are  two  Judges  of  the  District  Court,  the  Judges  and  the 
Sheriff,  and  where  there  is  but  one  Judge,  the  Judge,  the 
Clerk  of  the  District  Court  and  the  Sheriff  shall  be  the  Dis-    -^ 
trict  Selectors  of  Jurors. 

(2)  Save  as  herein  otherwise  provided  the  District  Selec- 
tors of  Jurors  shall  perform  the  like  duties  and  possess  the 
like  powers  as  County  Selectors  of  Jurors,  and  the  Sheriff 
and  Clerk  of  the  Peace  of  the  District  shall  respectively  10 
perform  the  like  duties  and  possess  the  like  powers  with 
respect  to  the  selection,  empanelling  and  summoning  of 
Jurors  and  otherwise  as  the  Sheriff'  and  the  Clerk  of  the 
Peace  of  a  county. 

(3)  The  provisions  of  this  Act  Avith  regard  to  the  selection  15 
and  distribution  of  Jurors  by  the  Local  Selectors  of  Jurors 
shall   apply   to  every  local  municipality   in    a    Provisional 
Judicial  District. 

GranK  (4)  After  the  District  Selectors  at  the  meeting  to  be  held 

I'etit  Jurors  to  as  provided  in  section  10  have  determined  and  declared  the  20 
number  of  Grand  and  Petit  Jurors  respectively  that  will  be 
required  as  jury  panels  for  service  at  the  Courts  during  the 
ensuing  year  they  shall  by  resolution  fix  the  total  number 
of  Grand  and  Petit  Jurors  for  the  High  Court  and  for  the 
Inferior  Courts  which  shall  be  returned  by  the  local  muni-  25 
cipalities  and  the  total  number  which  shall  be  selected  by 
the  District  Selectors  from  territory  without  municipal 
organization. 


Local  Selectors. 


Selection  by 

District 

Selectors. 


Persons 
exempt  not  to 
be  selected. 


Property 
qualification, 
when  not 
required. 


Use  of  Vomers' 
List,  etc. 


(5)  The   District   Selectors  shall   then  proceed  to    select 
from  among  the  male  persons  of  the  full  age  of  twenty-one  30 
years  resideait  in  territory  without  municipal  organization 

a  list  of  persons  to  serve  as  Grand  and  Petit  Jurors  respec- 
tively with  those  to  be  selected  from  the  local  municipal- 
ities. 

(6)  No  person  shall  be  selected  to  serve  as  a  Juror  from  35 
territory  without  municipal  organization  who  is  exempted 
or  disqualified  under  the  provisions  of  this  Act. 

(7)  No  property  qualification  shall  be  required  in  the 
case  of  any  person  selected  from  territory  without  muni- 
cipal organization.  ^0 

(8)  In  making  up  any  list  of  Jurors  from  territory  with- 
out municipal  organization  the  District  Selectors  may  have 
recourse  to  the  last  Voters'  List  prepared  and  certified  for 
such  territory  and  to  any  Assessment  or  Collector's  Roll 
prepared  for  school  purposes,  and  may  proceed  upon  any  45 
information  furnished  b\-  such  list  or  roll  or  possessed  or 
acquired  by  them  in   any   other  manner,   but   the   persous 
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selected  shall  be  such  as  from  the  integrity  of  their  char- 
acter, the  soundness  of  their  judgment  and  the  extent  of 
their  information  are  to  the  opinion  of  the  District  Selec- 
tors, the  most  discreet  and  competent  for  the  performance 
^  of  the  duties  of  Jurors.     (New..) 

(9)  The  Clerk  of    the    Peace    instead    of  bringing    into  S'^Siver''"'' 
Court    and    delivering    the    Jurors'    Books  as  provided  hy  {J]^'""^  j^^o'^** ''* 
section  32  shall  on  or  before  the  15th  day  of  December  in  ciinmhorM. 
each  year  deliver  them  to  the  Judge  at  his  chambers  and 
10  shall  take  the  prescribed  oath  before  him.     (New.) 

JUET  PROCESS. 

45. — (1)  The  Judges  of  the  High  Court,  ov  one  or  more /"^iKes  to 
of  them  for  the  holding  of  any  sittings  of  the  High  Court,  to\he  sliVrurt. 
and  the  Judge  of  the  County  Court,  for  the  holding  of  any 

15  sittings  of  the  County  Court  or  of  the  Court  of  General  Ses- 
sions of  the  Peace  may  respectively  issue  precepts  (Form 
1,  Schedule  D),  to  the  Sheriff  for  the  return  of  a  proper 
number  of  Grand  Jurors  for  such  sittings,  and  of  sucli 
number  of  Petit  Jurors  as  the  County  Selectors  shall  have 

20  determined  as  the  number  to  be  drafted  and  returned  or 
such  greater  or  less  number  as  in  their  or  his  opinion  is 
required.  P.S.O.  1897,  c.  61,  s.  66  (1) ;  3  Edw.  YII.  c.  7, 
s.  14. 

(2)  The  precepts  for  the  return  of  Grand  Jurors  shall  N^'i'i^ei  »f 
25  command  the  return,  and  the  panel  shall  consist  of  thirteen 
Grand  Jurors.  R.S.O.  1897,  c.  61,  s.  66  (3). 

46.— (1)   The  Judge   of  the   County  Court,   if   after  tbeJ-'^Kf^f     . 

•  «y  ?  colli! tv  court 

issue  of  the  precept  it  appears  to  him  expedient,  may  at  nmy  order 
any  time  prior  to  the  day  appointed  for  the  sittings  of  the  petlt^jurors 
30  High   Court,  by  order  under  his  hand  and  seal,  and  the  g"[,|,V^^|' ^'""'^ 
Judge  assigned  to  hold  the  sittings  or  the  presiding  Judge 
may,   at   any  time  before   or  during  the   sittings  of  such 
Court,  by  order  under  his  hand  and  seal,  direct  the  Sheriff 
to  return  an  additional  number  of  Petit  Jurors. 

35      (2)  The  Judge  of  the  County  Court,  after  the  issue  of  the  ^^Ift'j mors  for 
precept,  at  any  time  prior  to  or  during  the  sittings  of  the  i"f«^' '"'■'""" '^• 
County  Court  or  Court  of  General  Sessions  of  the  Peace,  by 
order  under  his  hand   and  seal  may  direct  the  Sheriff  to 
return  an  additional  number  of  Petit  Jurors. 

40      (3)  The  Sheriff,    upon    the    receipt    of    any   such    order  Duty  of  siieriir 
shall   forthwith   draft   such    additional    number  of  Jurors  ;;?i^'?ifo'",uu"'^ 
in    the    manner    provided    by    this    Act,    and    shall    add  !'"">bfr«f 
their  names  to  the  panel,  and  shall  forthwith  thereafter  '"'""'''' 
summon  them.     P.S.O.  1897,  c.  61,  s.  67. 

.  .  Proper  otticer 

45  47.  Ihe  proper  ofricer  m  the  Centra]  Office  of  the  High  *° '"""^'"■e pi's- 
Court  shall  procure  the  precepts  for  the  return  of  panels  tunrof'plfi^eis, 
of  Grand  and  Petit  Jurors  required  for  the  sittings  of  the  t" Jrop«r*"'" 

3 64  offic'ers. 
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Time  for  pro- 
curing pre- 
cepts. 


High  Court,  and  transmit  the  same  to  the  Sheriffs  as  soon 
as  conveniently  may  be  after  the  day  has  been  appointed 
for  the  sittings  for  which  the  Jurors  are  required.  R.S.O. 
1897,  c.  61,  88.  69,  70. 


Sheriff  may 
return  the 
same  panels 
to  General 
Sessions  and 
County 
Courts  ; 


According  to 
the  precept; 


Within  cer- 
tain limits  as 
to  numbers. 


VVIiere  two 
sets  of  Jurors 
may  be  sum- 
moned. 


48.   Where  the  same   day  is   appointed  for   holding  the    ^ 
Court  of  General  Sessions  of  the  Peace  and  the  Sittings  of 
the  County  Court,  the  Sheriff  may  return  the  same  panel  to 
the  precepts  for  the  panels  of  Petit  Jurors.     R.S.O.  1897, 
c.  61,  s.  71. 

49. — (1)  AVhere  a  Judge  of  the  High  Court  deems  it  10 
necessary  to  have  two  or  more  sets  of  Petit  Jurors  to  serve 
at  any  sittings  of  the  High  Court,  he  may  direct  the  Sheriff' 
to  return  such  number  of  Petit  Jurors,  not  exceeding  in 
the  County  of  York  thre^  hundred  and  eighty-four,  in  the 
County  of  Wentworth  two  hundred  and  sixteen,  and  in  any  15 
other  County  one  hundred  and  forty-four,  as  such  Judge 
may  think  fit,  and  such  Judge  shall  fix  and  direct  the  num- 
})er  of  sets  and  the  day  for  which  each  set  shall  be  sum- 
moned. 


as 


(2)  The  Sheriff  shall  divide  such  Jurors  into  as  many  sets  20 
may  be   directed   and   shall  in  the   summons  to   ever^y 


Juror,  specify  at  what  time  his  attendance  will  be  required. 


d'*emedV^^        ^^^  Each  Set  shall  for  all  purposes  be  deemed  a  separate 

separate  panel,  panel.      R.S.O.    1897,   C.   61,    8.   72. 


The  High 
Court  may 

issue  writs 
and  precepts 
as  heretofore. 


50.   Subject  to  the  provisions  of  this  A.ct  the  High  Court  25 
and  the  Judges   thereof    shall   have    the    same    power  and 
authority  as  heretofore  in  issuing  any  precept,  or  in  making 
any  award  or  order  orally  or  otherwise  for  the  return  of  a 
Jury  for  the  trial  of  any  issue  before  the  Court,  or  for  the 
amending  or  enlarging  the  panel   of  Jurors  returned  for  30 
the    trial    of    any    such    issue ;    and    the    return     to    any 
precept,  award  or  order  shall  be  made  in  the  manner  here- 
tofore used  and  accustomed,  and  the  Jurors  shall,  as  here- 
tofore, be  returned  from  the  body  of  the  county,  and  shall 
be  qualified    according  to  this    Act.     R.S.O.    1897,    c.  61,  35 
6.  73. 


The  directions       51.   The  proviisious  of  this  Act,   respecting  the  issue  of 

e"tc!.f a^t^siuings  precepts  for  the  return  of  a  panel  of  Grand  Jurors  for  the 

to  ippiy  aho'^^  sittings  of  the  High  Court,  as  Avell  as  for  the  execution  and 

s^ss'imls^"^™'  return  of  the  precepts,  with  all  things  touching  the  same,  40 

shall   in  all  particulars    be    observed    and    followed    with 

respect  to  the  sittings  of  the  Court  of  General  Sessions  of 

the  Peace.     R.S.O.  1897,  c.  61,  s.  74. 


And  counljr 
courts. 


52.   The  provisions  of   this   Act    respecting   the   issue   of 
precepts  for  the  return  of  a  general  panel  of  Petit  Jurors  45 
for  the  sittings  of  the  High  Court,  as  well  as  for  the  execu- 
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tion  and  return  of  the  precepts  with  all  things  touching  the 
same,  shall  be  observed  and  followed  in  all  particulars  with 
respect  to  the  sittings  of  the  several  County  Courts,  except 
that  the  number  of  Petit  Jurors  to  be  summoned  in  the 
5  County  of  York  shall  not  exceed  two  hundred  and  eighty- 
eight.     R.S.O.  1897,  €.  61,  s.  75. 

53.   Precepts  for  the  County  of  York  shall  be  directed  to  «»pj,«';*"*^ 
the  Sheriff  to  whom  is  assigned  the  Court  for  which  the  Jur-  for  «ty  of 
ors  are  to  be  summoned,    and  the    Sheriff    whether    of  the  county  of 

10  City  of  Toronto  or  of  the    County   of  York,    to    whom  any^*"^'^' 

precept  to  summon  Jurors  for  the  sittings  of  any  Court  at 

the  City  of  Toronto  is  addressed,  shall  summon  the  Jurors 

necessary  for  such  Court,  and  make  all  proclamations,  and 

_  give  all  notices,   not  only  from   and  in  his  own  bailiwick, 

1^  but  also  from  and  in  the  bailiwick  of  the  other  of  such 
Sheriffs,  and  for  these  purposes  each  of  them  shall  have 
equal  power  and  authority  in  either  bailiwick.  R.S.O. 
1897,  c.  61,  8.  79. 

DBAFTING   PANELS    FEOM   JURY  LISTS. 

20      54.   Every   Sheriff  to   whom  a  precept  for  the  return  of  ""^  HheriiiB 
Jurors  is  directed,  shall,  to  such  precept,  return  a  panel  ofof  jmors. 
the  names  of  the  Jurors  contained  in  the  proper  Jury  List, 
whose  names  shall  be  drafted  from  such  list  in  the  manner 
hereinafter  mentioned.     R.S.O.  1897,  c.  61,  s.  85. 

25      55.  AVhere  there  is  no  Jurors'  Book  for  the  year,  or  cer-if uojuroiv 
tified  copy  thereof,    in  existence,   the   Sheriff  may   return  ^^^^  '*'''  "'^ 
a  panel  of  Jurors  drafted  from  the  proper  Jury  List  in 
the  Jurors'  Book  of  the  nearest  preceding  year,  for  which 
there  is  a  Jurors'  Book,  or  certified  copy  thereof,  in  exist- 

30ence.     R.S.O.  1897,  c.  61,  s.  86. 

56.  Where  there  are  no  Jurors,  or  not  a  sufficient  num- if  notamiffl- 
ber  upon  the  Jury  List,  the  Sheriff  may  return  to  the  precept  on \heYi™s'*' 
a   panel   of   Jurors  drafted,    or  the  residue  of   whom   have 

been   drafted   from   the   proper  Jury  List   in   the   Jurors' 
35  Book  of  the  nearest  preceding  year  for  which  there  is  a 
Jurors'  Book,  or  certified  copy  thereof,  in  existence.   R.S.O. 
1897,  c.  61,  8.  87. 

57.  Upon  receipt  of  the  precept  the  Sheriff  shall  post  up  what  notice 
in  his  office,  and  also  on  the  door  of  the  Court  House  of  thegiv^e^, 

40  count  J,  or  if  there  be  no  Court  House,  then  in  some  other 
public  place,  written  notice  of  the  day  and  hour  at  whicl) 
he  will  attend  at  the  office  of  the  Clerk  of  the  Peace  to  draft 
such  panel  of  Jurors,  and  at  such  time  and  place  he  shall 
proceed  to  draft  the  panel  by  ballot  from  the  Jury  List  in 

45  the  presence  of  the  Clerk  of  the  Peace  and  any  two  Justices 

of  the  Peace  of  the  county,  who,   upon  reasonable  notice  paid  justices 
from  the  Sheriff,  are  hereby  required  to  attend,  and  for  suoli  f'o/e'nch^Vuiei . 


year. 
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Notice  to  be 
eight  days,  if 
time  admits. 


The  drafting 


services  the  said  Justices  shall  each  receive  the  sum  of  |1 
for  each  of  such  panels  drafted,  which  sums  shall  be  paid 
by  the  Treasurer  of  the  county,  on  receipt  of  the  Sheriff's 
certificate  that  such  service  has  been  performed,  R.S.O. 
1897,  c.  61,  8.  88.      *  '  5 

58. — (1)  If  the  Sheriff  has  sufficient  time  he  shall  post  up 
such  notice,  at  least  eight  days  before  the  drafting  of  the 
panel,  and  if  there  be  not  sufficient  time, he  shall  post  up 
such  notice  forthwith  upon  receipt  of  the  precept.  R.S.O. 
189T,  c.  61,  s.  89.  10 

(2)  If  the  drafting  or  completing  of  the  panel,  at  the 


pieted'^may  be  ^^^^^^  appointed,  is  prevented  by  unavoidable  accident  the 
subsequently,    same  may  be  subsequently  done  or  completed  upon  similar 
notices  being  first  given.    R.S.O.  1897,  c.  61,  s.  90. 


How  slierifl' 
to  prepare  a 
panel. 


Dallots  for 

drafting 

panel. 


How  panel  of 
Jurors  to  be 
drafted. 


59. — (1)  Before  proceeding  to  draft  a  panel  of  Jurors  15 
from  a  Jury  List  the  Sheriff  shall  prepare  a  proper 
title  or  heading  for  the  panel  of  Jurors  to  be  returned, 
to  which  he  shall  fix  an  appropriate  numiber  according  as 
such  panel  by  the  Jurors'  Book  appears  to  be  the  Ist,  2nd, 
3rd  or  subsequent  panel  drafted  from  such  Jury  List,  and  the  20 
title  or  heading  shall  set  forth  in  words  at  length  the  number 
of  Jurors  to  be  returned.  R.S.O.  1897,  c.  61,  s.  91. 

(2)  The  Sheriff  shall  then  append  to  such  title  or  head- 
ing, a  list  of  numbers  from  **1"  forward  to  the  number 
required,  and  shall  prepare  a  set  of  ballot  papers  of  uni-  25 
form  and  convenient  size,  such  set  containing  the  same 
number  of  ballot  papers  as  there  are  numbers  on  the  Jury 
List,  allowing  one  number  to  each  ballot  paper,  which 
number  shall  be  printed  or  written  on  the  same,  and  he 
shall  then  proceed  to  draft  the  panel  of  Jurors.  R.S.O.  30 
1897,  c.  61,  8.  92. 

60.    The  manner  of  drafting  the  panel  shall  be  as  fol- 
lows :  — 

(a)  The  Sheriff  shall  place  the  ballot  papers  in  a  box 

or  urn  and  shall  cause  it  to  be  shaken  so  as  35 
sufficiently  to  mix  the  ballot  papers,  and  he 
shall  then  openly  draw  from  the  said  box 
or  urn  indiscriminately  one  of  the  ballot 
papers,  and  declare  openly  the  number  on  such 
ballot  paper,  whereupon  the  Clerk  of  the  Peace,  40 
or  one  of  the  Justices  of  the  Peace,  shall  im- 
mediately declare  aloud  the  name  of  the  person 
opposite  whose  name  the  corresponding  number 
is  placed  on  the  Jury  List; 

(6)  If  such  person  is  exempt  from  being   drafted  or  45 
from  serving  upon  such  panel,  under  section  4, 
or  if  upon  the  face  of  such  Jury  List  it  appears 
that  the   person  whose    number    has    been    so 


21 

drafted  has  previously  been  drafted  to  serve  on 
a  panel  drafted  from  such  Jury  List  in  obedience 
to  a  precept  for  the  return  of  a  general  panel 
for  any  Sittings  of  the  High  Court,  the  Court 
5  of    General    Sessions  of   the   Peace,    or  County 

Court,  and  that  such  person  has  actually  atten- 
ded and  served  upon  such  panel,  and  a  sufE- 
cient  number  of  names  to  complete  the  panel 
then  in  course  of  being  drafted,  remains  on 
jQ  the  Jury  List  without  taking  any  of  those  who 

have  been  so  previously  drafted,  the  Sheriff 
shall  publicly  announce  the  fact  of  such  exemp- 
tion or  previous  service,  and  that  the  name 
of  the  person  so  drafted  is,  for  that  reason,  not 

inserted  in  -  the  panel ; 

15 

(c)  If  no  such  cause  appears  for  omitting  the  name 

of  such  person  from  the  panel,  the  name  and 

addition  of  the  person  whose  name  has  been  so 

drafted  shall   be   thereupon   written   down   and 

^  shall  be  marked  by  the  Sheriff  on  the  said  Jury 

List,  with  a  reference  to  the  number  which  will 

belong  to  such  panel  in  the  Jurors'  Book; 

{d)  The  Sheriff  shall  then  proceed  in  like  manner  to 
draft  and  dispose  of  other  numbers  from  the 
box  or  urn,  until  the  necessary  number  for  the 
panel  has  been  completed; 

(e)  The  names  of  the  persons  so  drafted,  arranged 
alphabetically,  with  their  places  of  residence 
and  additions  shall  then  be  transcribed  by  the 
Sheriff  upon  another  sheet  of  paper,  with  a 
reference  to  the  number  of  each  name  on  the 
Jury  List,  and  each  name  shall  be  thereupon 
marked  by  him  or  by  his  deputy  upon  the  Jury 
List  in  the  Jurors'  Book,  with  a  reference  to 
the  number  which  belongs  to  such  name  in  the 
panel. 

(/)  The  panel  so  alphabetically  arranged  and  num- 
bered, with  a  short  statement  of  the  precept  in 
obedience  to  which  it  has  been  drafted,  the  date 
and  place  of  such   drafting,   and  the  names  of 

^^  the  Sheriff,  or  his  Deputy  and  of  the  Clerk  of  the 

Peace  and  Justices  of  the  Peace,  present  at  such 
drafting,  or  of  at  least  two  of  them,  shall  then 
be  entered  in  the  said  Jurors'  Book,  and  attested 
by  the  signatures  of  such  Sheriff,  or  his  Deputy, 

45  and  of  the  said  Clerk  of  the  Peace  and  the  said 

Justices,  or  at  least  two  of  them.  R.S.O.  1897, 
c.  61,  s.  93. 

61. — (1)   The  names  of  the  jury  drafted  for  any  panel  ^"'ygPI"^"' '" 

shall  be  kept  by  the  Sheriff  under  lock  and  key,  and,  except  «heif(T  under 

50  in  so  far  as  may  be  necessary  in  order  to  prepare  the  lists  ^"*^^'^'"*'**'^' 


30 


35 
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Leave  (o 

examine  imiiel 


of  the  panel  and  serve  the  jury  summons,  and  except  as 
j)rovided  in  subsection  2,  shall  not  be  disclosed  by  the 
SherifP,  his  deputy,  officer,  clerk  or  other  person  until  ten 
days  before  the  sittings  of  the  Court  for  which  the  list  has 
been  drafted.  ^ 

(2)  A  party  to  a  cause  may  obtain  from  the  Sheriff 
'  leave  to  examine  the  panel  upon  filing  vt^ith  the  Sheriff 
an  affidavit,  made  by  himself  or  by  his  solicitor,  stating 
that  an  examination  of  the  panel  is  necessary  to  determine 
whether  a  special  jury  shall  l)e  struck  in  such  cause  and  10 
that  the  examination  is  not  desired  and  will  not  be  used 
for  any  other  purpose.     R.S.O.  1897,  c.  61,  s.  94. 


beu.mexed*to  62.— (1)  The  Sheriff  shall,  upon  his  return  to  the  pre- 
thewritor  cept,  annex  thereto  a  panel,  containing  the  names,  places 
copy  sent  to  of  abode  and  additions  of  the  persons  so  drafted,  and  15 
o^ifice^or  to  the  shall  transmit  one  copy  thereof  to  the  Clerk  of  th'e  Peace, 
|>[oper^i>epmy  y^^j  another  to  the  Central  Office  of  the  High  Court,  at 
Crown  or  Torouto,  or  to  the  Deputy  Clerk  of  the  Crown,  or  Local 
liegistrav.         Registrar,  or  to  the  Clerk  of  the  County  Court,  as  the  case 

may  be.     R.S.O.  1897,  c.  61,  s.  95.  20 

Copies,  Jurors'  (2)  The  Jurors'  Book,  and  each  of  such  copies,  upon  the 
beopeiuoiii-*°^iliji8"  with  the  officer  who  has  the  custody  thereof  of  an 
Hpection.  affidavit  similar  to  that  mentioned  in  subsection  2  of  sec- 

tion 61,  shall  at  all  reasonable  times  be  open  to  inspection 
by    litigants    or   their    solicitors,    without    fee   or    reward.  25 
R.S.O.  1897,  c.  61,  fl.  96. 

SUMMONING    JURORS. 


•lurors  to  be 
summoned, 
twelve  days 
before  atten- 
dance 
reqnlred. 


Wiien  actions 
to  be  entered 
for  trial. 


Countermand- 
ing jury 
summonses 
where  no 
business  for 
Jury. 


63.^ — (1)  The  Sheriff  shall  summon  every  person  drafted 
(o  serve  on  Grand  Juries  or  on  Petit  Juries,  not  being 
Special  Juries,  twelve  days  at  least  before  the  day  on  which  30 
the  Juror  is  to  attend,  by  delivering  to  him,  or  in  case  of 
liis  absence  from  his  usual  place  of  abode,  by  leaving  with 
some  grown  up  person  there  residing  a  notice  in  writing 
(Form  2.  Schedule  D)  under  the  hand  of  the  Sheriff ;  but 
when  the  Sheriff  is  directed  to  draft  and  summon  addi-  35 
tional  Jurors  under  the  provisions  of  this  Act,  such  twelve 
days'  service  shall  not  be  necessary.  R.S.O.  1897,  c.  61, 
s.   97. 

(2)  Notwithstanding  anything  contained  in  any  statute 
or  rule  of  court,  actions  to  be  tried  by  a  jury,  whether  in  40 
the    High    Court   or   County    Court,    shall  be    entered    for 
trial  not  later  than  six  clear  days  before  the  first  day  of 
the  sittings. 

(3)  Where  there  is  no  business  requiring  the  attendance 
of  a   jury  at  any  sittings  of  the  High   Court,   or  of   any  45 
County   Court,    for  the  trial  of  actions   with   a  jury,   the 
Deputy  Clerk  of  the  Crown,  or  the  Local  Registrar  or  the 


23 

Clerk  of  the  County  Court,  as  the  case  may  be,  at  least 
five  clear  days  before  the  day  appointed  for  such  sittings, 
shall  give  notice  thereof  in  writing  (Form  3,  Schedule 
D)  to  the  Sheriff,  and  that  the  attendance  of  jurymen 
5  is   not   required. 

(4)  A  similar  notice  shall  be  given  to  the  Sheriff  by  the  p^o'se^ijt/oJJ^^^ 
Clerk  of  the  Peace  in  the  case  of  a  sittings  of  the  High  or  General 
Court  for  the  trial  of  criminal  prosecutions,  or  in  case  of  '  ®^'^'""''' 
the  sittings  of  the  Court  of  General  Sessions  of  the  Peace 

10  iu  any  county,  when  it  appears  that  the  attendance  of 
jurymen  at  such  sittings  is  not  required. 

(5)  Subject  to  the  provisions  of  subsection  8,  the  Sheriff,  Notice  to  be 
upon  receipt  of  such  notice  or  notices,  shall  forthwith  by 
registered  letter  or  otherwise,  as  he  may  deem  expedient, 

15  notify  (Form  4,  Schedule  D)  each  person  summoned  to 
serve  as  a  juryman,  that  his  attendance  at  such  sittings  is 
not  required,  and  in  case  any  person  so  summoned  shall 
attend  after  receiving  such  notice,  he  shall  not  be  entitled 
to  any  fees  or  mileage  for  attendance. 

20      (6)  Where    after    the    giving    of    such    notice    a    jury- where  jnrm- 
man      so      summoned     attends     such     sittings      and      the  tiiiioiwecei'iu 
Sheriff  is  satisfied  that  the  notice  was  not  received  i)rior  "^  ""^'^'e- 
to  such  attendance  and  that  the  juryman  attended  in  good 
faith  believing  such  attendance  to  be  necessary,  the  SherllT 

25  shall  allow  such  juryman  his  mileage  and  fees. 

(7)  For    sending     every     notice     required      by      subsec- I'^eesof  siuM-iir 
tion     5,      there     shall      be     paid    to    the    Sheriff     in    the  notices. 
same  manner  and  out  of  the  same  funds  as  the  fees    f'oi- 

the  summoning  of  jurors  the  sum  of  25  cents,  and  neces- 
30  sary    disbursements   paid   by    him    for    each    juryman    so 
notified. 

(8)  In  the  case  of  a  sittings  of  the  High  Court  for  the  siieritrH 

■    t-j  notice  not  to 

trial  of  criminal  prosecutions,  or  in  the  case  of  a  sittings  be  Riven 
of  the  Court  of  General  Sessions  of  the  Peace,  the  Sheriff  are  no  prisoners 
35  shall  not  give  the  notice  mentioned  in  subsection  5  unless  *"  <'"^'""'>'- 
he  is  satisfied  that  there  is  no  prisoner  in  the  common  gaol 
awaiting  trial  at  such  sittings.     2  Edw.  VII.  c.  14,  s.  3. 

(9)  Subsections  2  to  8  inclusive  shall  not     apply  to  any  Act  not  to  ap- 
county  in  which   is   situate   a  city  having   a   population  of  containing' n 

40  20,000  or  over.    2  Edw.  YII.  c.  14,  s.  4 ;  4  Edw.  VII.  c.  10,  ''"y- 
s.  19. 

64.  The  Sheriff  shall   summon  every  person   drafted   to  special  Jurors 
serve  on  a  Special  Jury,  in  the  like  manner  three  days  at  the  moned.  three 
least  before  the  day  on  which  the  Special  Juror  is  to  attend.  at*tendftnce* 

45R.S.O.    1897,    C.    61,    S.    98.  required. 
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Proper  (J5,  Notwithstanding    anything    in   this   Act    the  proper 

mon  Jurors  officer  shall  summon,  in  the  manner  heretofore  used  and 
quirefl.^^'^  ^^  accustomed,  every  person  required  to  serve  upon  any  inquest 
or  inquiry  before  a  Coroner,  or  before  any  Commissioners 
appointed  under  the  Great  Seal,  or  under  the  seal  of  the  5 
High  Court,  or  to  serve  as  a  talesman  upon  any  Jury. 
Il.S.O.  189T,  c.  61,  8.  100. 

fiiffed'^fir'l^I"^'  ^^-  Every  Sheriff  is  hereby  indemnified  for  empanelling 
turning  un-  and  returning  as  a  Grand  or  Petit  Juror  any  person 
sons,  ifin^the  named  in  or  taken  from  the  Grand  or  Petit  Jurors'  llolls  10 
rolls  of  jurors.  £qj.  ^j^g  year  in  which  he  has  been  summoned,  although 
such  person  may  not  have  been  qualified  or  liable  to  serve 
as  a  Juror  for  such  year.     E..S.O.  1897,  c.  61,  s.  101. 


EMPANELLING    TflE   GRAND   JURY. 

How  grand  (]7    Where  there  do  not  appear  as  many  as  thirteen  of  15 

empanelled  if   the  Grand  Jurors  summoned  upon  a  panel  returned  upon 

number^donot  any   precept  to   any  Court   of  criminal    jurisdiction,   the 

appear.  Court,  upou  the    rcqucst    of   the   Attorney-General,    or  of 

Counsel  for  the  Crown,  or  of  the  County  Crown  Attorney, 

shall  or  may  proprio  moUi  command  the  Sheriff  to  name  20 

and  appoint  so  many  persons  then  present  or  who  can  be 

found    whether    on    the  panel  of    petit    jurors    or  not,    as 

will  make  up  a  Grand  Inquest  of  thirteen  and  the  Sheriff 

■shall  return  such  persons  to  serve  on  such  Grand  Inquest, 

and  shall  add  their  names  to  the  panel  returned  upon  such  25 

precept ;  and  the  Court  shall  proceed  with  those  Grand  Jurors 

who  were  before  empanelled,  together  with  the  talesmen  so 

newly  added,  as  if  all  the  said  Jurors  had  been  originally 

returned  upon  such   precept.    E..S.O.    1897,    c.  61,    s.  103; 


62  V.  (2),  c.  11,  8.  11;  5  Edw.  YII.  c.  13,  s.  7. 
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Empanelling 
petit  jury  at 
the  trial. 


DRAWING    JURY   AT    TRIAL. 

68.  The  name  of  every  person  summoned  and  enpanel- 
led  as  a  Petit  Juror  upon  the  general  precept  for  any  sittings 
of  the  High  Court,  the  Court  of  General  Sessions  of  the 
Peace,  or  County  Court,  with  his  place  of  abode  and  addi-  35 
tion,  shall  be  written  by  the  Sheriff  distinctly  on  a  card  or 
paper,  as  nearly  as  may  be  of  the  form  and  size  following, 
viz.  : 


DAYID  BOOTH, 

of  Lot  No. 

11, 

in  the  7th  Con. 
Merchant. 

of  Albion, 

25 

and  the  names  so  written  shall,  under  the  direction  of  the 
Sheriff,  be  put  together  in  a  box  or  urn  to  be  provided  by 
him  for  that  purpose^  and  he  shall  deliver  the  same  to  the 
Clerk  of  the  Court.    R.S.O.  189T,  c.  61,  s.  104. 

5      69. — (1)    Where   an  issue  is  brought  on   to  be   tried,   or  How  the  clerk 
damages  are  to  be  assessed  by  a  jury  the  Clerk  -shall,  in  draw^namls. 
open  court,  cause  the  box  or  urn  to  be  shaken  so  as  suffi- 
ciently to  mix  the  names,  and  shall  then  draw  out  twelve 
of  the  cards  or  papers,  one  after  another,  causing  the  box 

10  or  urn  to  be  shaken  after  the  drawing  of  each  name,  and 
if  any  Juror  whose  name  is  so  drawn  does  not  appear  or  is 
challenged  and  set  aside,  then  such  further  number  until 
twelve  Jurors  are  drawn,  who  do  appear,  and  who,  after  all 
just  causes  of  challenge  allowed,  remain  as  fair  and  in- 

15  different,  and  the  first  twelve  Jurors  so  drawn,  appearing 
and  approved  as  indifferent,  their  names  being  noted  in  the 
minute  book  of  the  Clerk  of  the  Court,  shall  be  sworn, 
and  shall  be  the  Jury  to  try  the  issue,  or  to  assess  the 
damages. 

'^0      (2)  The  cards  or  papers  containing  the  names  of  persons  Names  dmwn 
so  drawn  and  sworn  shall  be  kept  apart  until  the  Jury  have  np.*utS 
given  in  their  verdict,  and  the  same  has  been  recorded,,  or 
until  the  Jurv  have  been  by  consent  of  the  parties,  or  by 
leave  of  the  Court,  discharged,  and  shall  then  be  returned 

25  to  the  box  or  urn,  there  to  be  kept  with  the  other  cards  or 
papers  remaining  therein.  U.S.O.   1897,  c.  61,  s.  105. 

70.   If  an  issue   is  brought  on   to  be  tried,   or  damages  inmoUier  jury 
are  to  be  assessed,  at  any  of  the  said  sittings  before  the  Jury  fore fffast 
in  any  other  cause  have  brought  in  their  verdict,  or  been  brmTg^hu.r 
30  discharged,  the  Court  may  order  twelve  of  the  residue  of  their  verdict. 
the  said  cards  or  papers  to  be  drawn  for  the  trial  of  the 
issue  so  brought  on  to  be  tried,  or  for  the  assessment  of 
damages,  as  the  case  may  be.     R.S.O.  1897,  c.  61,  s.  106. 


71.    Notwithstanding    the    two    last    preceding    sections,  several  ciumes 
35  where    no  objection  is    made  on  the  part  of  the  King,  or  in^Ruccession 
any  other  party,  the    Court  may  try  any    issue  or  assess  f»r?.^ '""'*' 
damages  with  the  Jury  previously  drawn  to  try  any  other 
issue,   or  to  assess  damages,  without  the  cards  or  papers 
containing  their  names  being  returned  to  the  box  or  urn 
40  and  redrawn,  or  may  order  that  any  of  the  Jurors  whom 
both  parties  consent  to  withdraw,  or  who  may   be  justly 
challenged  or  excused  by  the  Court,  shall  retire  and  may 
cause  another  name  or  other  names  to  be  drawn  from  the 
box  or  urn,  and  shall  try  the  issiie  or  assess  the  damages 
45  with  the  residue  of  the  original  Jury  and  the  new  Jurors 
who  appear  and  are  approved  as  indifferent.    R.S.O.  1897, 
c.  61,  8.  107. 
i— 64 


If  a  full  jury  do 
not  appear,  a 
talen  may  be 
granted. 
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72. — (1)  Wliere  a  full  Jury  doen  not  appear  at  a  sittings 
of  the  High  Court,  or  at  a  sittings  of  a  County  Court  or  of 
the  Court  of  General  Sessions  of  the  Peace,  or  where,  after 
the  appearance  of  a  full  Jury,  by  challenge  of  any  of  the 
parties,  the  Jury  is  likely  to  remain  untaken  for  default 
of  Jurors  the  Court  may  command  the  Sheriff  to  name  and 
appoint  so  many  of  such  other  able  jnen  of  the  county 
then  present,  or  who  can  be  found,  as  will  make  up  a  full 
Jury,  and  the  Sheriff  shall  return  such  persons  to  serve 
on  the  Jury. 

Adding  names       (2)  Where  a  full  Jury  does  not  appear  the  names  of  the 

of  lalesnien.  ^    '  i       i      i t    i  i  i     i  i  i  i  i 

persons  so  returned  shall  be  added  to  the  panel     returned 
upon  the  precept.  R.S.O.  1897,  c.  61,  s.  108,  amended. 

ENTRY  OF  SERVICE  OF  JURORS. 
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The  Sheriff  to 
note  on  lists 
names  of 
jurors  who  do 
not  serve. 


73.  Immediately  after  the  sittings  of  the  High  Court  and  15 
of  the  Court  of  General  Sessions  of  the  Peace,  and  of  the 
County  Court,  the  Sheriff  shall  note  on  the  Jury  List  from 
which  the  panel  of  Grand  Jurors  (if  any)  returned  to  such 
sittings  was  drafted,  and  on  the  Jury  List  from  which  the 
panel  of  Petit  Jurors  was  drafted,  opposite  the  names  of  the  20 
Jurors  the  non-attendance  or  default  of  every  Juror  who  has 
not  attended  until  discharged  by  the  Court.  B.S.O.  1897, 
c.  61,  s.  109. 


CHALLENGES. 

^''^iT"ti'*n  a       '^^  •"■"^  ^^y  person  not  duly  qualified  is  drawn  as  a  Juror  25 
good  ground  of  f  or  the  trial  of  any  issue  in  any  matter  or  proceeding,  the 
chai  enge.        -^ant  of  such  qualification  shall  be  a  good  cause  of  chal- 
I'toviso  lenge ;  but  the  want  of  a  sufficient  property  qualification 

shall  not  be  a  good  cause  of  challenge,  nor  a  cause  for  dis- 
charging the  Juror  upon  his  own  application.    R.S.O.  1897,  30 
c.  Gl,  s.  110. 


In  dvu  cases  75  jj^  any  cause,  the  plaintiff  or  plaintiffs,  on  one  side, 
challenge  four  and  the  defendant  or  defendants,  on  the  other,  may  chal- 
peiemptor  y.    |^,jjgg  peremptorily  any  four  of  the  Jurors  drawn  to  serve  on 

the  trial,  and  such  right  of  challenge  shall  extend  to  the  35 
King,  when  a  party.     R.S.O.  1897,  c.  61,  s.  111. 


Not  to  apply  to      76.   The  two  next  preceding  sections  shall  not  apply  to 

Special  .furors,   ri  '    -,     -r 

Special  Jurors. 

Ratepayers,  77    j^  a  matter  or  proceeding  to  which  a  municipal  cor- 

of  corporation   j)oration  other  than  a  county  is  a  party,  every  ratepayer,  tO 
lengedVs^*^      and  every  officer,  or  servant  of  the  corporation  shall,  for 
jurors.  |]i;,t  reason,  be  liable  to  challenge  as  a  Juror.    R.S.O.  1897, 

c.  61,  8.  112. 
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SPECIAL   JURIES. 


78. — (1)  In  any  case  whatever  whether  civil  or  criminal  ^ayYtrikea 
triable  by  a  jury  excepting  only  indictments  for  treason  or  special  jnry. 
felony,  His  Majesty  or  any  prosecutor,  relator  or  plaintiff 
5  and  any  defendant  may  have  the  issues  joined  tried  by  a 
Special  Jury  upon  procuring  such  Special  Airy  to  be  struck 
and  summoned  for  the  day  on  which  the  trial  of  such 
case  ie  to  be  had  and  the  Jury  so  struck  shall  be  the  Jury 
returned  for  the  trial  of  the  issues.  H.S.O.  1897,  c.  61, 
1^  s.  114,  amended. 

(2)  The  party  desiring  the  Special  Jury  shall  give  notice  Notk-e  to  ^ 

in  writing  thereof  to  the  opposite  party,  after  the  close  of  °''^*^^  ^  '^'^'^ ' 
the  pleadings  and  at  least  eight  days  before  the  first  day  of 
the  sittings  at  which  the  case  is  to  be  tried.     Rule  Sup.  Ct. 
loEng.  Order  36,  R.  T. 

(3)  Upon  the  application  of  any  party,  the  Court  or  a  order  for 
Judge  may  at  any  time  make  an  order  for  a  Special  Jury 
upon  such  terms  as  to  costs  and  otherwise  as  may  be  deemed 

just.     Rule  Sup.  Ct.  Eng.  Order  36,  R.8. 

20      (4)  Where  notice  has  been  given  to  try  by  Special  Jury,  Notice  to 
either  partj^  niay,  at  least  six  days  before  the  first  day  of 
the  sittings  at  which  the  case  is  to  be  tried,  give  notice  to 
the  Sheriff  that  the  case  is  to  be  tried  by  a  Special  Jury, 
and  if  no  such  notice  is  given  no   Special  Jury  need  be 

25  struck  or  summoned  and  the  case  may  be  tried  by  a  com- 
mon jury,  unless  otherwise  ordered  by  the  Court  or  a  Judge. 
C.L.P.A.  1852  (Eng.),  s.  112. 

(5)  The  Sheriff  shall  thereupon  in  writing  appoint  some  Appointmem 
convenient    day   and   hour  for   striking  the  Special  Jury,  special  Jnry. 

30  sufficiently  distant  to  enable  the  party  requiring  the  Special 
Jury  to  give  notice  to  the  opposite  party,  and  the  party 
requiring  the  same  shall  serve  a  copy  of  such  appointment 
upon  the  opposite  party  or  his  solicitor  four  clear  days  be- 
fore the    day   so    appointed,    and  in    default  thereof,    the 

35  Sheriff  shall  not  proceed  to  strike  the  Special  Jury.  R.S.O. 
189T,  c.  61,  ss.  116,  117. 

(6)  If  a  party  does  not  attend,  in  person  or  by  solicitor,  Howtopro- 
at  the  striking  of  the  Special  Jury,  the  Sheriff,  upon  proof  p^^y  fniifto 
of  service  of  the  appointment,   and  after  waiting  half  an  attend. 

40  hour  for  the  absent  party,  shall,  if  requested  by  the  other 
party,  or  his  solicitor,  proceed  to  strike  the  Special  Jury, 
and  in  ease  of  the  continued  absence  of  such  first  mentioned 
party,  the  Sheriff  shall,  on  his  l)ehalf,  strike  off  the  list  the 
twelve  names  which  such  party  is  entitled  to  strike  off  the 

45  list  as  hereinafter  provided.     R.S.O.  1897,  c.  61,  s.  120. 

79.    A    Special    Jury    shall,    except    as   hereinafter   pro-  Qualifications 
vided,  consist  of  persons  whose  names  appear  on  the  Roll  "uriesfo'^lie 
of  Grand  Jurors  for  the  High  Court,    or  on   the  Roll    ofSSi""u"' 
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Grand  Jurors  for  the  Inferior  Courts  for  the  year  in  which 
the  notice  to  the  Sheriff  is  given.  R-.S.O.  1897,  c.  (11, 
8.  1.18. 

luvyi'^ioht'^       80.  A    Special    Jury    shall    be    struck    in    the   i'ollowiii^^ 
struck.  manner :  '  5 

ijaiiotstobe  Ui)  The  Sheriff  shall  provide  as  many  ballot  papers  of 

prepared.  ^    '  ,„  ^       ^  .  .•',  ^     '■ 

uniform  and  convenient  size  as  there  are  names 
on  the  two  Grand  Jurors'  Rolls  from  which  tlie 
Special  Jury  is  to  be  struck,  and  the  whole  of 
the  numbers  on  such  Grand  Jurors'  Ilolls  shall  i() 
be  printed  or  written  upon  such  ballot  i)apers 
respectively,  allowing  one  number  to  each  bal- 
lot paper,  and  distinguishing  each  number  by 
the  letters  H.  C.  or  I.  C.  according  us  it  belongs 
to  the  Roll  of  Grand  Jurors  for  the  High  Court,  ]  5 
or  to  the  Roll  of  Grand  Jurors  for  the  Inferior 
Courts ; 

Hu^rnuri^^  (?>)  At  the  office  of  the  Clerk  of  the  Peace,  at  the  time 

appointed,  in  the  presence  of  the  parties  or 
their  solicitors  or  such  of  them  as  attend,  the  20 
Sheriff  shall  put  all  the  ballot  papers  in  a  box 
or  urn,  and  after  having  caused  it  to  be  shaken 
so  as  to  sufficiently  mix  the  ballot  papers,  he 
shall  openly  draw  from  the  box  or  urn  forty  of 
the  numbers,  one  after  another,  and  shall,  as  95 
each  number  is  drawn,  refer  to  the  correspond- 
ing number  in  the  Grand  Jurors'  Roll  to  which 
the  ballot  paper  belongs,  and  read  aloud  the 
name  to  which  the  number  is  appended  in  tlio 
Roll;  .  .^Q 

i!!rors*^(fr?mn  ^^^  ^^'  ^^  ^^®  time  of  reading  a  name,  either  party,  or 

his  solicitor,  objects  that  the  person  whose  name 
has  been  drawn  is  disqualified  or  incapacitated 
from  serving  on  the  Jury,  and  proves  the  same 
to  the  satisfaction  of  the  Sheriff,  the  name  shall  35 
be  set  aside,  and  the  Sheriff  shall  instead  thereof 
openly  draw  another  ballot  paper,  and  shall  in 
like  manner  refer  to  the  corresponding  number 
in  the  Grand  Jurors'  Roll  to  which  the  ballot 
paper  belongs,  and  read  aloud  the  name  to  40 
which  the  number  is  appended  in  the  Roll,  and 
such  name  may  be  in  like  manner  set  aside, 
and  other  names  may  be  drawn  according  to  the 
mode  of  proceeding  hereinbefore  prescribed  for 
the  purpose  of  supplying  names  in  the  places  of  ,15 
those  set  aside  until  the  whole  number  of  forty 
names  not  liable  to  be  set  aside  is  completed ; 
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(d)  Where  forty  names  cannot  be  obtained  from  the  J^/^^j'^^y^'^'"*''' 
Grand  Jurors'  Rolls,  the  Sheriff  shall,  in  like  obtained, 
manner,  from  the  Grand  Jurors'  Rolls  in  the 
Jurora'  Book  of  the  nearest  year  for  which 
thjere  is  a  Jurors'  Book  or  a  certified  copy 
thereof  in  the  office  of  the  Clerk  of  the  Peace, 
select  by  ballot,  in  addition  to  those  already 
taken  from  the  first  mentioned  Grand  Jurors' 
Rolls,  the  number  of  names  required  to  make 
up  the  full  number  of  forty  names ; 

(«)  The  Sheriff    shall    thereupon    make    a    list    of  the  siieriii  to  make 

p      >  ,  ii  'iijii  p      1      1     lists  of  names 

lorty  names,  together  with  the  places  of  abode  chosen  on 
and  ^additions  of    the    persons    selected,    from  ^'^"°'^- 
which  list,   after  a  reasonable  time  allowed  in 

15  the   discretion  of   the   Sheriff  for    inquiry    and 

consideration  respecting  the  same,  each  party, 
or  his  solicitor,  shall  strike  off  twelve  names, 
the  names  being  so  struck  off  by  the  parties,  one 
by  one  alternately,  the  party  Avho  has  given  the 

20  notice  to  the  Sheriff  commencing; 

(/)  The  Sheriff  shall    summon   to   appear    on    the  day  'P^^  sixteen 
appointed  for  the   trial   of  the  case   and   shall  summoned. 
return  upon  the  notice  served  upon  him  for  the 
Special  Jury  the   sixteen  persons  whose   names 
25  remain  upon  the  list  and  shall  file  such  notice 

and  return  with  the  Clerk  of  the  Court  before 
which  the  trial  is  to  take  place. 

(g)  From  the  sixteen   persons,    or  so  many  of  them  as  How  speeiai 

■1      T    •  J       ii  o  •    T  Juries  formed. 

appear  m  obedience  to  the  summons  a  Special 
30  Jury  for  the  trial  of  the  case  shall  be  drawn  ni 

the  manner  prescribed  bv  section  69  for  the 
drawing  of  Petit  Jurors/  R.S.O.  1897,  c.  61, 
8.  119. 

81 .  Immediately    after    the     striking    of    the    Special  Party  requir- 
35  Jury,  the  Sheriff  shall   certify   the  sum    required    to  pay  Ju?y  ?o  deposit 

for  the  attendance  of  the  Jurors  for  three  days,   and  the  jnr^/ wui/^ 
allowance  for  mileage  and  Sheriff's   fees;   and  the   party ^*'*"""^ 
who    has    given   the    notice    requiring    the    Special    Jury, 
or  if  he  has  made  default  in  attending  to  strike  the  Special 

40  Jury,  then  the  party  who  has  requested  the  Sheriff  to 
proceed  under  subsection  6  of  section  78  shall  forthwith 
deposit  with  the  Sheriff  the  sum  so  certified  as  sufficient 
to  pay  such  expenses  as  aforesaid,  but  nothing  herein 
contained  shall  limit  the  payment  required  to  be  made  to 

45  the"  Jurors  to  the  sum  so  deposited.  R.S.O.  1897,  c.  61, 
8.  121. 

82.  In  the  event  of  a  new  trial  being  ordered  after  the  notYo^be^™*^" 
verdict  of  a  Special  Jury,  the  notice  to  the  Sheriff  men- returned  or  sit 
tioned  in  subsection  4  of  section  78,  shall  set  forth  the  names  ""  "*"'  **■'"' 
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of  tlie  Jurors  who  sat  on  tlie  first  trial,  or  if  more  trials  tliaii 
one  have  been  previously  had,  the  names  of  all  the  Jurors 
who  so  sat  upon  any  of  such  trials,  and  none  of  the  .1  urors 
who  sat  upon  a  former  trial  shall  he  returned  or  sit  us 
Jurors  upon  any  subsequent  trial  of  the  same  case.  U.S.O.  5 
1897,  c.  61,  S.115. 

Ill  special  8-{.    Where  a   Special   Jury  has  been   struck,    the  tales- 

taiesmen  to  be  men,  if  any  be  required,  shall  be  selected  from  the  Jurors 
g^nerai"^pane*i!*  empanelled  upon  the  Petit  J  ury  panel  to  serve  at  the  same 

Court  if  a  sufficient  number  can  be  found,  and  the  King-,  |0 
and  every  party  shall  have  and  may  exercise  their  res{)ec- 
tive  challenges  to  the  talesmen  so   added.     U.S.O.    1897, 
c.  61,  8.  127. 

COSTS  OF  SPECIAL  JURIES. 

The  party  who       §4.  The    party   who   gives   notice    to   the    Sheriif    for    a  15 
foMhejury      Special  Jury,  or  the  party    who    upon    his    default    has 
RtiFidnK%'t(\*    requested  the  Sheriff  to  proceed  under  subsection  6  of  sec- 
tion 78,  shall  pay  the  fees  for  striking-  such  Special  Jury, 
the  fees  of  the  Jurors  and  all  the  expenses  occasioned  by 
the  trial   by  the    Special    Jury,    and   shall  not  have   any  20 
further  or  other  allowance  for  the  same  upon  taxation  of 
costs  than  if  the  case  had  been  tried  by  a  common  Jury, 
unless  the  trial  Judge  certifies  in  open  court,  immediately 
after  the  verdict,  or  afterwards  upon  notice  at  Chambers, 
that  the  case  was  proper  to  be  tried  by  a  Special  Jury.  25 
R.S.O.  1897,  c.  61,  s.  129. 

(;osts  where  85.  If   a  case  in  which  a  Special  Jury  has  been  summoned 

BummonedTbutbe  not  tried,  the  party  who  required  the  Special  Jury  shall 
cduse  not  tried.  ^^^  have  any  further  or  other  allowance  for  the  same,  upon 

taxation  of  costs,  than  if  the  Jury  had  not  been  summoned,  30 
unless  a  Judge,  upon  notice  to  the  opposite  party,  certifies 
that  the  case  was  proper  to  be  tried  by  a   Special  Jury. 
R.S.O.   1897,  c.  61,  s.  130. 

VIEW    BY    JURORS. 

View  by  jurors.  86. — (1)  Where  in  an  action,  whether  the  same  is  to  be  3,5 
tried  by  a  Special  or  by  a  Common  Jury,  it  appears  to  the 
presiding  Judge  that  in  order  to  the  better  understanding 
of  the  evidence  the  Jurors  who  are  to  try  the  issues  ought 
to  have  a  view  of  the  place  or  of  the  real  or  personal  pro- 
perty in  question  whether  the  same  be  within  or  without  40 
the  county  in  which  the  trial  is  to  take  place,  he  may  at 
any  time  after  the  Jurors  have  been  sworn  and  before 
they  give  their  verdict  order  that  the  Jurors  shall  have 
such  view. 

Terms  of  order.      (2)  The  Order  may  be  made  on  such  terms  as  to  costs  and  45 
the    adjournment   of   the    trial    and  otherwise   as   may  be 
deemed  just  and  shall  contain  directions  to  the  Sheriff  as 
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to  the  manner  in  wMcli  and  the  persons  by  whom  the 
place  or  the  property  in  question  shall  be  shewn  to  such 
Jurors  and  any  other  directions  which  under  the  circum- 
stances the  Judge  may  think  proper.  (New.)  See  H.S.O. 
5  1897,  c.  61,  s.  131. 

MISCELLANEOUS    PEOVI SIGNS. 

87.  The  omission  to  observe  any  of  the  directions  in  this  omissions  to 
Act  as  respects  the   qualification,   selection,  balloting  and  dirlcwona  of 
distribution  of  Jurors,  the  preparation  of  the  Jurors'  Book,  lo  vi^aVtife 
10  the  selecting  of  Jury  Lists  from  the  Jurors'  Rolls,  the  draft-  verdict. 
ing  of  panels  from  the  Jury  Lists,  or  the  striking  of  Special 
Juries  shall  not  be  a  ground  of  impeaching  the  verdict  or 
judgment  in  any  action.     R.S.O.  1897,  c.  61,  s,  138. 

88. — (1)  No   person  shall  be  liable  to  be   summoned  or  No  person  to 
15  empanelled   to    serve    as    a    Juror,    upon    any    inquest   or  whose'^namTL 
inquiry  to  be  taken   or  made   by   or   before   any   Commis-o°j°,'.J,^^'®'"" 
sioners  appointed  under  the  Great  Seal,  or  the  seal  of  any 
Court  having   general    jurisdiction   throughout   Ontario  or 
throughout   any    county,    unless   the  name   of  such  person 
20  appears  upon  the  Jurors'  Rolls  for  the  year  in  which  such 
person, is  called  upon  to  serve  on  such  inquest  or  inquiry. 
R.S.O.  1897,  c.  61,  8.  139. 

(2)  This  section    shall    not   extend   to  an   inquest   to    be  Exception ; 
taken  by  or  before  a  Coroner,  by  virtue  of  his  office,  or  to  fude^  otV. 
25  an  inquest  or  inquiry,  to  be   taken   or   made    by   or  before 
a  Sheriff,  Coroner,  or  High  Bailiff.      R.S.O.  1897,  c.  61, 
s.  140. 

89.  The  several  writs  of  'venire  facia.^  juratores  and  din-  .uwywvWH 
tringas  juratores  and    habeas    corpora   jiiratorum   and    the  *^^" '^ '*' ' 
30  writ  de  ventre  inspiciendo  shall  no  longer  be  necessary  or 
be  used.  ~  Imp.  C.L.P.  Act,  1852,  sect.  104. 

FEES    OP  JUaORS. 

90. — (1)  Everv    Grand    Juror    actually    attending  a  sit- J"i'ois' lees 
tings  of  the  High  Court  or  of  the  Court  of  General  Sessions*^"'  "'  *"'^'^' 

35  of  the  Peace,  and  every  Petit  Juror  actually  attending  a 
sittings  of  the  High  Court  or  of  the  Court  of  General  Ses- 
sions of  the  Peace,  or  a  County  Court,  shall  be  entitled  to 
receive  the  sum  of  two  dollars  and  fifty  cents  per  day,  for 
every  day  he  attends  such  Court,  and  the  sum  of  thirteen 

4C  cents  for  every  mile  he  necessarily  travels  from  his  place 
of  residence  to  the  Court. 

(2)  The  distance   travelled    shall    be   ascertained    by  the  H9W  ascer- 
declaration  of  the  Sheriff's  bailiff  who  summoned  the  Juror  '*"""''• 
or  by  the  declaration  of  the  Juror  himself ;  but  every  Juror 
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who  makes  a  false  declaration  respecting  such  distance, 
shall  forfeit  his  right  to  receive  any  payment  for  travelling 
to  or  attending  such  Court  as  a  Juror. 

i' 111  on  fltnf       (3)  Where  a  Grand  or  Petit   Juror   who    does  not  reside 
M^nda^*fi  ^^         couuty  town  actually  attends  the  sittings  of  the  Court    5 

be"pai'<^for        as  sucli  Juror  on  Saturday  and  on  the  Monday  following, 

Sunday. 


Absence  of 
jurors  not  resi- 
dents of  conn 
town  by  per 
mission  of 
Judge. 


he  shall  be  entitled  to  be  paid  for  the  intervening  Sunday. 
(4)  Where  Petit  Jurors,  who  do  not  reside  in  the  county 


Mileage  in 
lieu  of  pay. 


ty  town,  are  in  attendance  at  the  Court  and  are  informed  by 
the  presiding  Judge  that  their  attendance  will  not  be  lo 
required  for  two  days  or  more  or  where  a  Grand  Jury 
adjourns  for  a  period  of  two  days  or  more,  the  Jurors' 
allowance  shall  be  paid  for  two  days  of  the  period  during 
which  they  were  absent. 

(5)  In  lieu  of  such  pay  for  Sundays  or  other  days  in  the  ^r, 
next  two  preceding  subsections  mentioned,  the  Juror  may 
have  mileage  for  going  to  and  returning  from  his  place  of 
residence  if  there  is  a  by-law  of  the  County  Council  author-     • 
izing  such  mileage.     R.S.O.  1897,  c.  61,  s.  142. 

County  Council      (6)  In  a  countv  the  County  Council  and  in  a  Provisional  20 
(iovernormay  Judicial  District  the  Lieutenant-Governor  in  Council  may 
increase  pay.     increase  the  per  diem  allowance  to  Jurors,  to  any  sum  not 
exceeding  |3.     5  Edw.  VII.  c.  13,  s.  8. 

91. — (1)  The  Sheriff  shall  make  a  pay  list  for  the  Petit 
Jurors  (Schedule  C),  and  shall  attend  or  cause  some  officer  25 
to  attend  at  the  opening  of  the  Court,  on  every  day  on  which 
the  Court  sits  for  the  trial  of  actions  by  jury,  and  upon  the 
Petit  Jurors  being  called,  shall  check  and  mark  the  word 
"present,"  or  "absent,"  as  the  case  may  be,  in  the  proper 
column  of  the  list  opposite  the  name  of  every  Juror,  and  39 
on  the  last  day  of  the  sittings  of  the  Court  shall  certify 
and  return  the  pay  list  to  the  Treasurer  of  the  county, 
and  the  Treasurer  shall  forthwith  pay  to  every  Petit  Juror 
payt  ejurois.  ^j^^  ^^^  ^^  whicli  he  appears  by  the  list  to  be   entitled. 

R.S.O.  1897,  c.  61,  ss.  144,  145.  35 


sheriff  to 
make  a  pay 
list  for  petit 
jurors. 


\ 


Treanurer  to 


County  Court 
and  General 
Session.s  to  be 
deemed  one 
(Joint. 


Allowance  to 
Sheriffs. 


(2)  The  County  Court  and  the  Court  of  General  Sessions 
of  the  Peace  shall  for  the  purposes  of  this  section  be  deemed 
to  be  one  Court,  and  the  duty  of  calling  the  Jurors  at  the 
opening  of  the  Court,  shall  be  performed  by  the  Clerk  of 
whichever  Court  is  first  opened.  R.S.O.  xo97,  c.  61,  40 
s.  146  (1),  paH. 

92. — (1)  The  Sheriff  shall  be  entitled  to  receive  from  the 
Treasurer  of  the  county  such  sum  for  the  pay  list,  and  such 
sum  per  diem  for  checking  and  for  certifying  and  return- 
ing the  same  to  the  Treasurer,  as  in  the  case  of  a  county  the  45 
County  Council  by  by-law  determines  and  in  the  case  of  a 
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Provisional  Judicial  District  as  tte  Lieutenant-Governor  in 
Council  determines. 

(2)  Where  such  sums  have  not  been  fixed  under  subsection  siienirs  fee  for 
(1)  the  Sheriff  shall  be  entitled  to  receive  from  the  Treasurer  amiVetiu-nii"g 
5  of  the  county  or  district  |1  per  day  for  checking  the  jury*"*^' 
panel  and  |1  for  certifying  and  returning  the  list  to  tlie 
Treasurer.     R.S.O.  189T,  c.  61,  s.  146,  part. 

93.  The  Marshal  or  the  Clerk  of  the  Court,  or  the  Clerk  List  of  Jnrois 
of  the  Peace,  as  the  case  may  be,  shall,  at  the  opening  of 

10  the  Court,  and  before  any  other  business  is  proceeded 
with,  call  the  names  of  the  Petit  Jurors,  so  that  the 
Sheriff  or  his  officer  may  check  off  those  who  are  present 
or  absent.     R.S.O.  1897,  c.  61,  s.  147. 

94.  A  Petit  Juror  not  appearing  when  called  shall  not  be  ^"/"f  ^,"^^ 
15  entitled  to  pay  for  the  day  on  which   he  makes   default,  to  be  paid. 

E.S.O.  1897,  c.  61,  s.  148. 

95.  Special  Jurors  shall  receive  the  same  allowances  Allowances  to 
and  mileage  as  Petit  Jurors  are  entitled  to  under  section 'p®^'"' ^"''°"'- 
90.     5  Edw.  YII.  s.  13,  s.  9. 

20  FUND  FOR  PAYMENT  OF  JUHORS. 

Fees  on  Entry  of  Records. 

96.^(1)  With  every  record  entered  for  trial  of  issues  or  sums  to  be 
assessment  of  damages  bv  a  jury  in  the  High  Court,  there  cord  when' *^ 
shall  be  paid  to  the  Clerk  of  Assize,  the  Deputy  Clerk  of  the  ^Jl[,7f,f /,*?;:, 
25  Crown  or  the  Local  Registrar  of  the  High  Court,  as  the  case  ^'*^'^<^''- 
may  be,  the  sum  of  |3,  and  in  the  County  Court  to  the  Clerk 
of  the  County  Court  the  sum  of  |1.50;  and  the  record  shall 
not  be  entered  unless  such  sum  is  first  paid. 

(2)  Such  sum  in  the  case  of  a  county  shall  be  forthwith  ^^^^^^^^  '"I* '^ 
30  paid  over  to  the  Treasurer  of  the  county  and  shall  form  part  unless  sum  is 
of  the  fund  for  the  payment  of  Petit  Jurors,  and  in  the  case  ^*''^' 
of  a  district  shall  be  forthwith  paid  over  to  the  Treasurer  of 
the  district  and  shall  form  part  of  the  Consolidated  Revenue 
Fund.     R.S.O.  1897,  c.  61,  s.  150. 

35  Fines  and  Penalties. 

97.  All   fines   imposed    upon   Jurors    for   non-attendance  certain  fines 
shall  in  the  case  of  a   county  be  paid  to  the  Treasurer  of  p^fmlnT o'f*^* 
the  county,   and   shall   form   part   of    the    fund    for    thej"'""'^. 
payment  of  Petit  Jurors  and  in  the  case  of  a  district  shall  be 
40  paid  to  the  Treasurer  of  the  district  and  shall  forin  part  of 
the  Consolidated  Revenue  Fund.    R.S.O.  1897,  c.  61,  s.  152. 
5—64 
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County  Councils  to  Supply  Deficiency. 


County  conn 
eilsto  provide 


eiistoproviae  ^^-  ^^  ^^^  siims  appropriated  by  this  Act  are  not  sufficient 
inKlnrors^"-^"  *"  P'^^  *^^  ^^^^^  Jurors,  the  County  Council  shall  raise  and 
appropriate  such  sum  of  money  as  will  be  sufficient  to  pay 
them.     R.S.O.  1897,  c.  61,  s.  153.  5 


FEES  TO  OFFICERS   UNDER  THIS  ACT. 


1. — Selectors. 


Kees  to  the 
Selectors 
under  seclioii 
17. 


99.  The  Local  Selectors,  for  every  selection  and  distri- 
bution of  Jurors,  and  the  report  thereof,  shall  be  entitled 
to  such  sum  as  is  authorized  by  the  council  of  the  muni-  10 
cipality;  and  upon  receipt  of  a  certificate  from  the  Clerk 
of  the  Peace  that  the  report  has  been  returned  to  him 
within  the  time  fixed  by  this  Act,  such  sum  shall  be  paid 
to  them  bv  the  Treasurer  of  the  municipality.  E.S.O.  1897, 
c.  61,  8.  159.  15 


Fees  of 
County 
SeIe(!tors. 


Additioniil 
fees. 


Payment. 


100. — (1)  The  County  Selectors  shall  be  entitled  to  the 
sum  of  |4  each,  for  each  day's  attendance  in  the  perform- 
ance of  their  duties  under  this  Act,  but  when  the  number  of 
Grand  and  Petit  Jurors  to  be  selected  does  not  exceed  five 
hundred,  no  Selector  shall  be  entitled  to  be  paid  for  a  greater  20 
number  of  days  than  four. 

(2)  When  the  number  to  be  selected  exceeds  five  hun- 
dred, each  Selector  actually  attending  shall  be  entitled  to 
be  paid  as  for  one  additional  day  for  every  two  hundred 
additional  names  selected,  and  no  more.  25 

(3)  Upon  receipt  of  a  certificate  from  the  Clerk  of  the 
Peace  that  the  duties  required  of  the  County  Selectors  have 
been  duly  performed  by  them,  such  sum  shall  be  paid  by 
tlie  Treasurer  of  the  county  to  every  such  Selector,  and  the 
Clerk  of  the  Peace  shall  be  paid  for  his  attendance  at  the  30 
meeting  of  the  County  Selectors  the  same  fees  as  a  County 
Selector.     E.S.O.  1897,  c.  61,  s.  160. 


J'ees  to  clerks 
of  tlie  peace. 


2. — To  Clerhs  of  the  Peace. 
101.    The    Clerk  of   the    Peace  shall  be    entitled  to   the 


following  fees : 
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1 .  For  receiving,  examining  and  filing  the  reports  of  the  Local 

Selectors   for    each   municipality,    and   causing    any    defi- 
ciency found  therein  to  be  supplied  $0  50 

2.  For   giving  certificates  to   selectors  of   Jurors,    of  duties 

having  been  performed  ;  but  only  one  certificate  for  all  the  40 

selectors  for  each  municpality  shall   be  given   0  60 

n.  For  preparing  and  superintending  the  making  up  of 
each  Jurors'  Book  (besides  actual  disbursements  for  sta- 
tioner's charges)  3  00 
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4.  For  making  up  Jurors'  Books,  entering  all  the  names  and 
numbers,  and  all  other  matters  required  to  be  entered 
therein,    per  one   hundred    names    2  00 

5.  For  each  copy  of  the  Jurors'   Book  required  by  this  Act, 

5         per  one  hundred  names  2  00 

6.  For  each  certificate  required  to  be  entered  in  the  Jurors' 

Book 1  00 

7.  For  copy  of  Jury  List  required  to  be  entered,  per  one 
hundred   names   2  00 

2Q    8.  For  each  panel  of  Jurors  drafted  from  the  Jury  List,  per 

one  hundred  names  on  each  Jury  List  2  00 

9.  For   entering   each  panel    in  the   Jurors'    Book,    with  the 

numbers  oorresponding  to  the  Jury  List  2  00 

10.  For  making  up  aggregate  return  in  detail  of  Jurors  6  00 

15 11.  For   copy  thereof,    and    transmitting    same  to    Provincial 

Secretary   when    required    2  00 

12.  For  each  office  copy  of  the  same    2  00 

R.S.O.  1897,  c.  61,  s.  161. 
3. — To  Sheriffs,   etc. 

20      102.  The  Slieriff,  in    addition    to    such    fees    as   he   may  •'''"'^'^■Iv'    . 
be   entitled    to    from    the   parties   to    an    action,    shall    be 
entitled  to  the  followintr  fees  : 

1.  For  each  panel  of  Jurors,  Grand  or  Petit,  return- 
ed and  summoned  by  him  in  obedience  to  any  general  pre- 

25  cept $4  00 

2.  For  copies  of  such  panel  to  be  transmitted  to  the  proper 
oflScers,    each    1  00 

3.  For  every  summons  served  upon  the  Jurors  on  any  panel.     0  25 

4.  For  every  mile  which  the  Sheriff  or  his  Deputy  or  Bailiffs 
3Q         necessarily  and  actually  travelled  from  the  County  Town 

for  the  purpose  of  serving  such  summonses  (such  mileage 
to  be  allowed  for  going  only,  and  not  for  returning)  0  L3 

5.  Advertising  the  drafting  of  Jnrv  panels  \    ..   .•.(. 

(Required  by  section  88)' /    ^  "" 

35    6.  Notices  to  Clerk  of  the  Peace,  and  Justices,  each  \   /»  p-^. 

(Required  by  same  section)    j 

7.  Attending  to  draft  Jury  panels   4  00 

8.  Writing  names  of  Jurors  on  cards   2  00 

E.S.O.  189T,  c.  61,  s.  162. 
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MODE    OF    PAYMENT. 


J 03.  In  the  cases  provided  for  by  sections  100  and  101, 
where  there  are  more  than  one  hundred,  or  more  than  an  even 
number  of  hundreds  of  such  names,  if  the  broken  number 
beyond  the  hundred  or  hundreds  falls  short  of  fifty  names, 
45  the  same  shall  not  be  reckoned,  and  if  the  broken  number 
amounts  to  fifty  names  or  upwards,  the  same  shall  be 
reckoned  as  a  full  hundred,  but  in  all  cases  of  there  beinj? 
altogether  less  than  a  single  hundred,  the  same  shall  be 
reckoned  as  a  full  hundred.     R.S.O.  1897,  c.  61,  s.  163. 


If  there  aie 
more  than 
one  Imiidred 
nanieM. 
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How  the  said 
fees  shtill  be 
paid. 


Allidiivit  as  to 
iiiilciiKO. 


104. — (1)  Upon  proof  by  affidavit  of  the  services  having 
been  performed  and  upon  the  account  being  audited  and 
an  order  of  the  Board  of  Audit  being  made  for  payment, 
the  Treasurer  of  the  county  shall  pay  to  such  officers  the 
amount  of  their  fees.  5 

(2)  In  the  c;  se  of  a  Sheriff's  account  there  shall  be  annexed 
to  the  affidavit  a  detailed  statement  showing  the  number  of 
miles  actually  and  necessarily  travelled  in  effecting  service 
of  the  summons  on  each  Juror  so  that  at  the  end  of  the  jour- 
ney upon  which  the  services  were  made  the  officer  summon-  10 
ing  the  Jury  shall  be  entitled  to  mileage  only  for  the  num- 
ber of  miles  actually  travelled.     R.S.O.  1897,  c.  61,  s.  164. 


PENALTIES. 


f 


leiDiityoii  iQq    jf  a  person,  having  been  duly  summoned  to  attend 

.lumrs  for  noil-  f  ,        ,i         i    •  p    •x.  ir 

iitteiidiuice.  on  a  J ury,  does  not  attend  m  pursuance  oi  the  summons,  lo 
or  being  there  called,  does  not  answer  to  his  name ;  or  if  a 
Juror,  or  Talesman,  after  having  been  called,  is  present 
but  does  not  appear,  or  after  his  appearance  wilfully  with- 
draws himself  from  the  presence  of  the  Court,  the  Court 
may  impose  such  fine  upon  the  Juror  or  Talesman  as  may  20 
be  deemed  proper.     R.S.O.  1897,  c.  61,  s.  166. 

roiiaityoii  106. — (1)  If  a  person  having  been  duly  summoned  and 

jurors  failing  ,  ,\  ^  -r  "  .  ,  .  . 

to  attend  upon  returned  to  serve  as  a  Juror  upon  an  inquest  or  inquiry 
ili'quiriesl^ete.  before  a  Sheriff  or  Coroner,  or  before  any  of  the  Commis- 
sioners mentioned  in  section  88,  does  not,  after  being  25 
openly  called  three  times,  appear  and  serve,  the  Sheriff,  - 
Coroner  or  Commissioners  may  impose  such  fine,  not 
exceeding  |20,  upon  the  person  so  making  default  as  may 
be  deemed  proper.    R.S.O.  1897,  c.  61,  s.  168. 

(2)  The  Sheriff,  Coroner  or  Commissioners  shall  make  30 
out  and  sign  a  certificate  containing  the  name,  the  resi- 
dence and  addition  of  every  person  so  making  default, 
together  with  the  amount  of  the  fine  imposed  and  the  cause 
of  the  fine,  and  transmit  the  certificate  to  the  Clerk  of  the 
Peace  for  the  county  in  which  the  defaulter  resides,  on  or  3-5 
before  the  first  day  of  the  sittings  of  the  Court  of  General 
Sessions  of  the  Peace  next  ensuing.  R.vS.O.  1897,  c.  61, 
s.  169. 

Streated^^  (3)  The  Clerk  of  the  Peace  shall  enter  the  fine  so  certi- 

fied on  the  roll  on  which  fines  and  forfeitures  imposed  at  40 
the  Court  of  General  Sessions  are  entered,  and  the  same 
shall  be  estreated,  levied  and  applied  in  like  manner,  and 
subject  to  the  like  powers,  provisions  and  penalties  in  all 
respects,  as  if  it  had  been  a  fine  imposed  at  a  sittings  of  the 
Court  of  General  Sessions  of  the  Peace.  R.S.O.  1897,  c.  61,  45 
s.  170. 


Slierlfl  to  cer- 
tify defaults 
and  transmit 
copies. 


i 
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107.  If  a  Sheriff  wilfully  empanels  and  returnes  to  serve  Penalty 
on  a  Jury  a  person  whose  name  has  not  been  duly  drawn  etc Vfor  de- 
upon  the  panel  in  the  manner  in  this   Act  prescribed,  oi"  [orm  duties 
if  a  Clerk  of  Assize,  Clerk  of  the  Peace,  or  other  officer  wil-'^^ssigned  to 

5  fully  records  the  appearance  of  any  person  so  summoned 
and  returned  who  has  not  really  appeared,  the  Court  may, 
upon  examination  in  a  summary  way,  impose  such  fine 
upon  the  Sheriff,  Clerk  of  Assize,  Clerk  of  the  Peace,  or 
other  officer,  as  may  be  deemed  proper.  R.S.O.  1897,  c.  61, 
10  s.  171. 

108.  No  Sheriff  or  other  officer  or  person  shall,  directly  on  sheiiirs, 
or  indirectly^   take   or  receive  money   or  other  reward   or  ^,ioViev  ns'a 
promise  of  money  or  reward,  to  excuse  any  person  from  bribe.' 
serving  or  being  summoned  to  serve   as  a  Juror;   and  no 

15  Bailiff  or  other  officer  appointed  by  a  Sheriff  to  summon 
Jurors  shall  summon  or  pretend  to  summon  any  person  to 
serve  as  a  Juror  other  than  those  whose  names  are  specified 
in  a  warrant  or  mandate  signed  by  such  Sheriff  and  directed 
to  such  Bailiff  or  other  officer ;  and  if  a   Sheriff  or  other 

20  officer  wilfully  transgresses  in  any  of  the  cases  aforesaid, 
the  High  Court,  the  Court  of  General  Sessions  of  the  Peace 
or  County  Court,  within  whose  jurisdiction  the  offence  has 
been  committed,  may  impose  upon  the  person  so  offend- 
ing such  fine   as  may   be   deemed    proper.     R.S.O.   1897, 

25  c.  61,  s.  172. 

109. — (a)  If  a  Sheriff  or  Deputy  Sheriff  makes,  or  causes  On  sheiiivs, 
to  be  made,  any  alteration  in  any  of  the  rolls,  lists  or  panels  any\inaut"ior 
in  any  Jurors^   Book,  or  in  the  certified  copies  thereof  "^  jj^fan '^^irmv' 
his  official  custody,  except  in  compliance  with  the  directions  book," or 

30  of  this  Act,  or  neglects  or  refuses  to  prepare  the  Jurors' return  thf 
Book,  the  ballot  papers  necessary  for  drafting  the  panels,  ^'"'"^'  ^'^^" 
striking  Special  Juries  and  drawing  Juries  at  the  trial,  or 
neglects  or  omits  to  return  the  Jurors'  Book  and  the  ballot 
papers  for  drafting  the  Jury  Lists  to  the  Court  to  which  he 

35  is  required  to  return  the  same,  or  neglects  or  omits  to  per- 
form any  other  duty  required  of  him  by  this  Act,  or  wil- 
fully does  anything  inconsistent  with  the  provisions  of  this 
Act ;  or 

(6)  If    a    Registrar    or   Local    Registrar    of    the    High  on  regi.stiar.s 
40  Court  or  a  Deputy  Clerk  of  the  Crown  makes,  or  causes  to  clerks 'oi^   . 
be  made,  any  alteration  in  the  rolls,  lists  or  panels  in  any  p™^g"^j\"^\, 
Jurors'  Book,  or  in  any  copy  thereof  deposited  in  his  office,  "**'^' *-'•"• 
or  wilfully  certifies  as  true  any  copy  of  a  Jurors'  Book,  or 
any  roll,  list  or  panel    therein,    which    is  not   a    true  copy 
45  thereof ;  or 

(c)  If  a  Clerk  of  a  local  municipality,  or  any  Assessment  on  municipMi 
Commissioner,  Assessor  or  other  officer  or  person  who,  at  the  ^ucj^iyAwse'ss-* 
time  of  the  annual  meeting  of  the  Local  Selectors  has  the  J.'^lf '^'j^.^^^',''' "'' 
actual  charge  or   custody   of  the  assessment  roll    of   such 
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On  selectors  of 
jurors  for  wil- 
ful dereliction 
of  duty. 


On  t;lerl<s  of 
pence  for  wil- 
ful dereliction 
of  duty. 


Amount  of 
penalty,  and 
how  to  be 
applied. 


|{ec;overy  \>y 

summary 

proceeding. 


'tampering 
with  jurors. 


iJiirnster, 
solicitor  or 
student  to  be 
disbarred  or 
suspended. 


nmnicipality  for  such  year,   neglects  or  omits  to  perform 
the  duties  required  of  him  by  section  17 ;  or 

(d)  If  a  Local  Selector  wilfully  selects,  ballots  and  reports 
as  qualified  and  liable  to  serve  as  a  Grand  or  Petit  Juror  any 
person  who,  according  to  the  provisions  of  this  Act,  ought  5 
not  to  be  so  selected,  balloted  or  reported,  or  takes  money 
or  other  reward  for  selecting,  balloting  or  reporting,  or 
omitting  to  select,  ballot  or  report  any  person,  or  wilfully 
inserts  in  such  report  a  wrong  description  of  the  name, 
place  of  abode,  or  addition  of  any  person  so  selected,  bal- 10 
loted  and  reported,  or  neglects  or  omits  to  complete  his 
selection,  ballot  and  report,  and  to  deposit  the  same  in 
the  proper  office  on  or  before  the  25th  day  of  October,  of 
the  year  for  which  he  acts  as  Local  Selector ;  or 

(e)  If  a  Clerk  of  the  Peace,  neglects  or  omits  to  perform  15 
any  dutj.  required  of  him  in  the  manner  herein  prescribed, 
or  wilfully  does  anything  inconsistent  with  the  provisions 
of  this  Act; 

The  person  sa  offending  shall  for  each  offence,  forfeit  the 
sum  of  |200,  one  moiety  whereof  shall  be  paid  over  to  the  20 
Treasurer  of  the  county  and  shall  form  part  of  the  fund  for 
the  payment  of  Petit  jurors,  and  the  other  moiety  thereof, 
with  full  costs,  to  any  person  who  sues  for  the  same,  in  any 
Court  of   competent    jurisdiction;    and   every   such   action 
shall  be  tried  by  the  Judge  without  the   intervention  of  25 
a  Jury,   and  when  the  same  has  been  commenced  in  the 
County  Court,  the  Judge  of  the  County  Court  shall,  upon 
the  application  of  either  party  thereto  by  his  order  direct 
that  the  same  shall  be  tried  at  a  sittings  of  the  High  Court, 
and  the  record  may  thereafter  be  entered  and  the  action  30 
tried  at  such  sittings.     R.S.O.  1897,  c.  61,  s.  173. 

110.  All  penalties  under  this  Act,  for  which  no  other 
remedy  is  given,  may  be  recovered  on  summary  conviction 
under  The  Ontario  Summary  Conrictions  Act.  E-.S.O. 
1897,  c.  61,  s.  175.  35 

111. — (1)  It  shall  be  a  contempt  of  Court  for  any  per- 
son interested  in  an  action  in  any  Court,  or  his  solicitor, 
counsel,  agent  or  emissary  before  or  during  the  sittings 
of  Court  at  which  the  action  is,  or  is  to  be,  entered  for 
trial  or  may  be  tried  or  at  any  time  after  a  Juror  has  been  40 
summoned,  knowingly,  directly  or  indirectly  to  speak  to  or 
consult  with  a  Juror  upon  the  Jury  panel  for  such  Court 
respecting  such  action,  or  any  matter  or  thing  relating 
thereto. 

(2)   Where  a  solicitor  or  barrister  or  student  at  law  or  45 
articled  clerk  is  guilty  of  such  offence  he  may  in  addition 
to  any  other  penalty  be  struck  from  the  roll  of  solicitors  or 
be  disbarred  or  siispended  from  the  practice  of  his  profes- 
sion for  a  limited  time  or  his  name  may  be  erased  from  the 
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list  of  the  Law  Society  or  removed  tlierefroin  for  a  limited 
time  by  tlie  Hif?li  Court  upon  motion  at  the  instance  and 
in  the  name  of  the  Attorney-General. 

(3)  This   section  shall  not  apply  where  a  Juror  is  also  Exception 

wiiGFC  Juror 

5  a  party  to  or  a  known  witness  or  interested  in  the  action  is  a  party  r.r 
or  is  otherwise  ineligible  as  a  Juror  in  the  action,  nor  to  ^^'  ""*"'■ 
anything  which  may  properly  take  place  in  the  course  of' 
the  trial  or  conduct  of  the  action.     R.S.O.   1897,  c.  61, 
s.   177. 

1^  GENERAL   PROVISIONS, 

112.  It  shall  be  the  duty  of  the  Sheriff  at  the  sittings  of  Posting  up 
the  High  Conrt  for  trials  by  Jury  and  of  the  Court  of  General  ixo'oTcrimi ' 
Sessions  of  the  Peace  to  post  up  in  the   Court  room  and  ""^'  *'^*^®- 
Jury  rooms  and  in  the  general  entrance  hall  of  the  Court 

1 5  House  printed  copies  in  conspicuous  type  of  section  180  of 

The  Criminal  Code.    R.S.O.  1897,  c.  61,  s.  180.  ii.s.c.c.  jm. 

113.  Nothing  in  this  Act  shall  alter,  abridge  or  affect  any  Former 
power  or  authority,  which  any  Court  or  Judge  has,  or  any  ^ourYami 
practice  or  form,    in   regard  to  trials   by  Jury,    Juries  orJ^^^ps*". 

20Jiii'ors,   except  in  those  cases   only  where   such  power  or  not  abridged, 
authority,  practice  or  form,  is   repealed  or  altered,  or   ^'s  exp^ol^pro 
inconsistent  Avith   any   of   the   provisions  hereof.      R.S.O.  ^is'o""*- 
1897,  c.   61,   s.   84. 

114.  Chapter  61  of  the  Revised  vStatutes  of  Ontario,  1897,  Repeal. 
95  (except  section   165')   and   all  amendments  to  the  said   Act 

and  sections  24,  25,  26,  27  and  88  of  Chapter  109  of  the 
said  Revised  Statutes  and  all  amendments  to  the  said  sec- 
tions are  repealed. 
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SCHEDULES  OF  FORMS. 


SCHEDULE  A. 

(Section  23.) 
Report  of  Local  Selectors  from   Assessment  Boll. 

Report  of  the  selection  and  distribution  of  jurors  for  the  Muni- 
cipality of  in  the  County  of  ,  for  the  year  19  , 
made  by  Mayor,  {or  Reeve),  and  Clerk,  and 
by  and  ,  Assessors  {or  by  , 
Assessment  Commissioner,  and  and  , 
Assessors,  as  the  case  may  he),  of  the  said  municipality,  on 
the  day  of  ,  19  ,  pursuant  to  the 
directions  of  The  Jurors'  Act.     {See  note  1.) 

FIRST  DIVISION. 

For  the  Boll  of  Grand  Jurors  to  serve  in  His  Majesty's  High  Court 

of  Justice. 


NAMES. 

No.  of  Lot  or  House, 
where  known  to  the 
Selectors. 

Concession  or  Street, 
or    unincorporated 
Village  or  Hamlet, 
where  known  to  the 
Selectors. 

Occupations. 

John  Anderson 

16 
4 

i? 

2 

6 

Oatlands. 

1 

Esquire. 
Yeoman. 

Peter  Cameron 

William  O'Leary 

Gentleman. 

Alfred  Piper 

Esquire. 

etc. 

SECOND  DIVISION. 

For  the  Roll  of  Grand  Jurors  to  serve  in   His  Majesty's  Inferior 
Courts  of  Criminal  Jurisdiction. 


NAMES. 

No.  of  Lot  or  House, 
where  known  to  the 
Selectors. 

Concession  or  Street, 
or    unincorporatsd 
Village  or  Hamlet, 
where  known  to  the 
Selectors. 

Occupations. 

William  Adams 

Richard  House 

9 

7 

24 

2 

4 
5 
5 

1 

Gentleman. 
Yeoman. 

Allan  Thomas 

Esquire. 
Tailor. 

Jacob  Wyse 

etc. 
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THIRD  DIVISION. 


For  the  Boll  of  I'etH  Jurors  to  serve  in  His  Majesty's  High  Court 

of  Justice. 


d-S 

0)  <v  a>^ 

9J  ^  r-  ^ 

1° 

NAMES. 

Lot  o 
ekno 
tors. 

sion  0 
ininco 
ge  or 
e  kno 
tors. 

Occupations. 

in  w 

o^  ^  =3  r  « 

«<-i    0)   OJ 

aj              r-H      <D      QJ 

^ 

Q 

David  Boothe 

11 

7 

Merchant. 

Henry  Grace 

7 

Yeoman. 

Nathan  Lowe 

6 
3 

1 
4 

Shoemaker. 

George  Sullivan 

Esquire. 

etc. 

FOURTH  DIVISION. 

For   the   lioll  of  Petit   Jurors  to  serve  in  His   Alajesty's  Inferior 
Courts  of  Criminal  and  Civil  Jurisdiction. 


^:^ 

oj  <u  0)  -Q 

NAMES. 

t  or  Hou 
nown  to  t 

s. 

°8f^o  . 
c  a  "^  c  «3 

Occupations. 

3-^1 

0-3  o-^  o 

ir!  « 

m  ~  e«  t^  O 

o^-S 

o  ^:;::.£4'S 

d  ^«2 

g   0P>   fECC 

^ 

O 

William  Carpenter 

7 

2 

EBquire. 

George  Gule 

7 

8 

Tailor. 

Samuel  Jonee 

15 

3 

Yeoman. 

Thomas  Hoole  Rogers 

11 

1 

Gentleman. 

etc. 

We,  the  above-named  local  Selectors  for  the  Municipality  of 
,  solemnly  declare,  each  for  himself,  that  we  have  made 
the  selection  and  distribution  of  Jurors  in  this  Report  from  the 
Assessment  Roll  of  the  said  municipality  for  the  present  year,  to 
the  best  of  our  judgment  and  information,  pursuant  to  the  direc- 
tions of  The  Jurors'  Act,  and  that  we  have  so  made  the  same 
without  fear,  favour  or  affection  of,  to  or  for  any  person  or  persons 
whomsoever,  gain,  reward,  or  hope  thereof,  other  than  the  fees 
to  which  we  are  entitled  under  the  provisions  of  the  said  Act. 
Witness  our  hands  and  seals,  the  day  and  year  last  above  written. 

A.  B.  [L.S.]  Mayor  or  Reeve. 

C.  D.  [L.S.]  Clerk. 

E.  F.  [L.S.]  Assessment  Commissionor. 

G.  H.  [L.S.]  Assessor. 

/.     J.  [L.S.]  Assessor. 


R.S.O.  1897,  c.  61,   Sched.   A 


6—64 
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SCHEDULE  B. 

(Section  25.) 
Jurors'  Book.  - 

The  Jurors'  Book  for  the  County  of  ,  for  the  year  19 

•» 

(See  note  1.) 

1.— ROLL  OF  GRAND  JURORS 

To   serve   in   His   Majesty's   High  Court   of  Justice. 
{See  note  2.) 


1 

a 
o 

d 

J25 

NAMES. 

§ 
o 

«4-l 
O 

6 

Concession  or  Street, 
or  unincorporated 
Village  or  Hamlet. 

Occupations 

a 
o 

6 

Rkmares. 

1  King, 
(Township.) 

1 
2 
3 
4 

20 

Anderson,  John. 
Aylof,  Graham. . . 
Bosworth,  David. 
Cameron,  Peter . . 

{Etc.,  to,  say) 
Young,  David. . . . 

2  Markham, 
(Township.) 

16 
9 

11 
4 

7 

4 
7 
6 

8 

Esquire. 
Gentleman. 
Merchant. 
Yeoman. 

Tailor. 

3 

Exempted, 
having 
served  on 
G.J.  List 
H.C.,  19 

21 
22 

31 
32 

Allan,  Simon  .... 
BoUand,  George. . 

{Etc.,  to,  say) 
Wilkinson,  James 
Yates,  Edward. . . 

3  Newmarket, 
(Town.) 

4  Toronto, 
(City.) 

26  York, 
(Township.) 

21 
5 

13 
1 

7 
12 

4 
5 

Yeoman. 
Gentleman. 

Esquire. 
Yeoman. 

2 

144 

603 
504 

Arthur  Thomas. . 
Bull,  Peter 

3 

14 

2  from  Bay. 
1  E.  Y'geSt. 

Yeoman. 
Yeoman. 

1 

These  are  to  certify  that  I  have  carefully  compared  the  abore 
Grand  Jurors'  Roll  with  the  Reports  made  by  the  local  Selectors 
for  the  municipalities  in  the  County  of  ,   for  the  year 

19     ,  as  such  Reports  remained  with  me  as  Clerk  of  the  Peace  on 
the  25th  day  of  October  in  that  year,  and  that  such  Grand  Jurors' 
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Roll  contains  a  true  and  correct  transcript  of  the  names,  descrip- 
tions and  additions  of  all  persons  so  selected  and  reported  as  com- 
petent, qualified  and  liable  to  serve  as  Grand  Jurors  for  such  county 
in  His  Majesty's  High  Court  of  Justice. 


Witness  my  hand,  this 


day  of  ,  19 

E.  F.,  Clerk  of  the  Peace. 


2.— THE  GRAND  JURY  LIST. 

For  the  High  Court,  (see  note  2),  as  selected  for  the  County  of 

by  the  County  Selectors,  on  the  day  of  19 

pursuant  to  the  directions  of  The  Jurors^   Act. 


NAMES. 


1 
2 

3 

144 


Arthur,  Thomas. 
Bolland,  George. 

Yates,  Edward. 
{Etc.,  to  say) 
Young,  David. 


o  — 

O   "3 


?  O   =* 

.  O   r!  2 

:  u  o  ^ 

<  »-<  JC  OB 

:;  0>  o3 


2  From 
Bav, 
12  ■ 


Occupations  i::^ 


York,      Yeoman. 

Gentleman, 


Mark- 
ham, 

King, 

Mark- 
ham, 


Tailor. 
Yeoman. 


<s 

o 

c 

« 

c4 

0-1 

CI 

o 

o 

d 

d 

^ 

;?; 

503 

1 

22 

1 

20 

32 

1 

The«e  aj-e  to  certify  that  on  ,  the  day  of 

19       ,    the    foregoing   Grand   Jury    List    for    the 
County   of  ,    for   the    High   Court    for   the  year    19       , 

was  duly  selected  from  the  Roll  of  Grand  Jurors  to  serve  in  His 
Majesty's  High  Court  of  Justice  for  the  same  year,  pursuant  to 
tho  directions  of  The  Jurors^  Act. 


Witness  our  hands  this 


day  of  ,  19       . 

C.  D.,  Chairman. 

E.  F.,  Clerk  of    the    Peace. 


3— GRAND   JURY   PANELS  FOR   THE   HIGH   COURT  OF 
JUSTICE.  (See  note  2.) 

No.    1. 

Panel  of  Grand  Jurors  returned  upon  a  Precept  from  the  Honour- 
able G.  H.,  the  Honourable  I.  J.,  [etc.]  His  Majesty's  Justices 
in  that  behalf,  teet«d  the  day  of 

19     ,  for  the  return  of  thirteen  of  such  Jurors  for  the  sittings 
of   the    High    Court  of  Justice   to   be  held    for   the    County    of 
on  the  day  of  ,  19     ,  as  drafted 

on  ,  the  day  of  ,  19     . 

at  the  office  of  the  Clerk  of  the  Peace  in  by  A.B.. 

Esquire,  Sheriff,  in  the  presence  of  K.  L.  and  M.  N.,  Esquires. 
Justices  of  the  Peace  for  the  said  County,  pursuant  to  the  direc- 
tions of  The  Jurors^  Act. 
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NAMES. 


-24 


1  Arthur,  Thomas. 

2  Bolland,  George. 
( Etc. ,  to  say ) 

Yates,  Edward. 


$  0)  *> 

^^5 

u,  aX 

o  u 

>> 

-H      O     fe 

^  ^  ° 
.2  =  aJ 

"rt 

oj'S  be 

»  3£ 

u 

^  i_^ 

1 

2  From  Bay, 

York, 

12      ' 

xMark- 

ham. 

0 

Mark- 

ham. 

Occunations 

.2S 

i— 1 

c 
o 

o 
1 

Yeoman. 

Gentleman. 

2 

Yeoman. 

144 

2    Remarks. 


Witness  our  hands,  the  day  and  year  last  abore  written. 

A.  B.,    Sheriff. 
K.  L.,  J.    P. 
M.  N..  J.   P. 

No.  2.  {See  note  4),  etc. 


4.— ROLL  OF  GRAND  JURORS. 

To  serve  in  His  Majesty's  Inferior  Courts  (see  note  2)  of  Criminal 
Jurisdiction.     {See  note  S.) 

{Continue  as  in  Form  1,  substituting  in  the  certificate  for  the 
words  "High  Court  of  Justice"  the  words  "  Inferior  Courts  of 
Criminal  Jurisdiction"). 

Witness   mv  hand  this  day  of  19     , 

E.  F.,  Clerk  of  the  Peace. 


o.— THE  GRAND  JURY  LIST. 

For   the   Inferior   Courts  {see    note   2),   as   selected   by  the  County 
Selectors,    for    the    County  of  on  the 

day  of  19     ,  pursuant  to  the  directions  of  The  Jurors'  Act. 

{Continue  as  in  Form  2,  substituting  in  the  certificate  for  the  words 
"High  Court  of  Justice"  the  words  "Inferior  Courts  of  Criminal 
Jurisdiction.") 


Witness  our  hands,  this 


dav  of 


,  19 


C.  p..  Chairman. 

E.  F..  Clerk  of   the   P»aoe. 


6  —GRAND  JURY   PANELS  FOR  THE  INFERIOR  COURTS. 

{See  note   ^.) 

No.   1. 

Panel  of  Grand  Jurors  returned  upon  a  Precept  from  the  Presiding 
Judge  of  the  Court  of  General  Sessions  of  the  Peace  for  the 
County    or    District    of  tested    the  day    of^ 

19     .  for  the  return  of  thirteen  of  such  Jurors  for  the  Sittings  of 
the  Court  of  General   Sessions  of  the  Peace  to  held,  etc. 


Continue  as  in  Form  S. 
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7.— ROLL  OF  PETIT  JURORS. 
To  serve  in  His  Majesty's  High  Court.     (See  notes  2  and  S.) 
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'^ 
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^25 
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1  King. 

. 

(Township) 

1 

Adams,  George . . . 

16 

2 

Esquire. 

2 

Aikins,  WilUam  . . 

21 

7 

Yeoman. 

2 

3 

Alley,  Simon 

25 

3 

Yeoman. 

4 

Ashford,  Thomas. 

19 

5 

Yeoman. 

3 

5 

Barclay,  John 

5 

5 

Gentleman . 

1 

6 

Cameron,  William 

11 

7 

Merchant. 

5 

7 

Daniels,  George  . . 

9 

2 

Shoemaker . 

4 

8 

Parley,  Peter 

4 

6 

Yeoman. 

9 

Small,  William  . . . 
{etc.,  to  say) 

22 

11 

Yeoman. 

6 

10 

Worth,  David .... 

7 

8 

Tailor. 

7 

1060 

Yarrold,  George.  . 

2  Markham. 

(Township), 
etc. 

14 

Baker. 
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These  are  to  certify  that  I  have  carefully  compared  the  above 
Petit  Jurors'  Roll  with  the  Reports  made  by  the  local  Selectors 
for  the  municipalities  in  the  County  of  ,  for  the  year 

19  ,  as  such  Reports  remained  with  me  as  Clerk  of  the 

Peace  on  the  2oth  day  of  October  of  that  year,  alid  that  such  Petit 
Jurors'  Roll  contains  a  true  and  correct  transcript  of  the  namas. 
descriptions  and  additions  of  all  persons  so  selected  and  reportad 
as  competent,  qualified  and  liable  to  serve  as  Petit  Jurors  for  suoh 
county  in  His  Majesty's  High  Court  of  Justice. 

Witness  my  hand,   this  day  ,  19     . 


E.  F.,  Clark  of    the    P«ac«. 
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8— THE  PETIT  JURY  LIST. 

For  the  High  Court  {see  note  2),  as  selected  for  the  county  of 

on  ,  the  day  of  19     ,  pur- 

suant to  the  directions  of  The  Jurors''  Act. 
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Adams,  George. 

5 

5 

King. 

Gentlem'n 

5 

2 

Alley,  Simon . . . 

21 

7 

King. 

Yeoman. 

2 

1 

3 

A  s  hf  ord,  T  h  oinas 

2 

19 

King. 

Yeoman. 

4 

4 

Barclay,  John . . 

19 

8 

King. 

Shoemak'r 

7 

5 

Daniel,  George.. 

9 

5 

King. 

Merchant. 

6 

6 

Worth,  David . . 
{etc.  to  Miy) 

11 

16 

King. 

Yeoman.  • 

9 

188 

Yarrold,  George 

14 

9 

King. 

Baker. 

1060 

1 

These  are  to  certify  that  on  ,  the  day  of 

19     ,    the   foregoing   Petit   Jury   List   for  the  County  of 
for  the  High  Cpurt  of  Justice  for  the  year  19       ,  was  duly  selected 
from  the  Roll  of  Petit  Jurors  to  serve  in  His  Majesty's  High  Court 
of   Justice   for    the  same  year,    pursuant  to   the  directions   of   The 
Jurors'  Act. 


Witness  our  hands,  this 


dav  of 


19 


C.  D..  Chairman. 

E.  F..  Clerk  of  the  Peac«. 
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9.— PETIT  JURY  PANELS. 

For  the  High  Court.  {See  note  2.) 

No.    1. 

Panel  of  Petit  Jurors  returned  upon  the  Precept  from  the  Honoui*- 
able  G.H.,  the  Honourable  J. J.,  etc.,  Justices  of  His  TNlajesty's 
High  Court,  tested  the  day  of  ,   19     ,   for 

the  return  of  such  Jurors,  for  the  Sittings  of  the  High  Court 
of  Justice  {or  as  the  precept  may  require)  to  bo  held  for  tl\e 
County  of  ,  on  ,  the  day  of  ,  19     ,  jis 

drafted  on  the  day  of  ,  19     ,  at 

the  oflSce  of  the  Clerk  of  the  Peace  in  by   A.U.,   lOs- 

quire,  Sheriff,  in  the  presence  of  K.L.  and  M.N,  Esquires, 
Justices  of  the  Peace  for  the  said  County,  pursuant  to  th« 
directions  of  The  Jurors'   Act. 


P-, 


1 

48 


NAMES. 


Alley,  Simon . . . . 

{etc.  to  say) 
Yarrold,  George. 
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-> 
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Hamlet. 
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21 
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King. 

14 

9 

King. 

Occupa- 

tions. 
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'A 

Yeoman. 

2 

Baker. 
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« 


"Witness  our  hands,  the  day  and  year  last  above  written. 


No.    2.     (-See   note   i.) 


A.  li.,  Sheriff. 
K.  L.,  J.    P. 
M.  /Y.,  J.    P. 


48 


10 — Special  Juky  Panel 

No.  1.  (See  note  2.) 

Panel  of  Special  Jurors  returned  upon  a  Notice  to  the  Sheriff  in 
an  action  in  the  High  Court  of  Justice  between  N.O.,  Plaintiff, 
and  P.Q.,  Defendant,  as  struck  at  the  oflSce  of  the  Clerk  of 
the  Peace,  in  Toronto,  on  ,  the  day  of 

19  ,  by  A.B.,  Esquire,  Sheriff,  in  the  presence  of  U.S., 
Solicitor  for  the  Plaintilf,  and  T.A.,  Agent  for  the  Solicitor  of 
the  Defendant  {or  in  the  presence  of  R.S.,  Solicitor  for  the 
Plaintiff,  the  Defendant's  Solicitor,  though  served  with  the 
appointment,  not  appearing),  pursuant  to  th«  dir»otion«  «f 
Tht  Jurors'  Act. 
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Abbott,  William. 

11 

9 

King. 

Gentleman. 

I.e.  31 

From  G.J. 

2 

Wilkins,  James. . 
{Etc.,  to) 

13 

4 

Mark- 
ham. 

Esquire. 

Roll  for  H. 
C.  for  vear 

16 

Young,  David. . . 

7 

8 

King. 

Tailor. 

H.C20 

19     •. 
No.  10,  the 
G.  J.  Roll 
for     this 
year   being 
exhausted. 

WitnMc  my  hand  the  day  and  yaar  last  abov*  written. 

A.  B.,  Sheriff. 

No.  2.  (See  note  40 

R.S.O.  1897,  c.  61,  Sehed.  15. 

Note.  The  corresponding  Forms  for  the  Inferior  Courts  of  Civil 
And  Criminal  Jurisdiction  shall  be  with  appropriate  changes  Forms 
7  to  10. 


NOTES  TO  FORMS  IN  SCHEDULES  A  AND  U. 

(1)  This  Title  to  he  placed  at  the  head  of  each  page  of  the  Booh. 

(2)  So  much  of  this  Sub-Title  as  ends  with  this  word,  to  h*  placed 
at  the  head  of  each  page  of  the  Book  appropriated  to  this  class  of 
entries. 

(3)  This  Roll  to  he  commenced  on  a  new  page  after  leaving  a 
sufficient  numher  of  leaves  for  the  Jurij  TAst  to  he  selected  from 
the  preceding  Boll  and  the  probable  number  of  Panels  that  may 
he  drafted  from  such  List  in  the  course  of  the  year. 

(4)  Tht  subsequent  Panels  following  immediately  may  be  com- 
menced on  the  same  page  on  which  the  preceding  one  is  closed. 
R.S.O.  1897,  c.  61,  p.  808. 
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50 
SCHEDULE   D. 

Form  1. 
(Section  45). 
Edward  the  Seventh,  by  the  Grace  of  God,  King,  &c. 


.,[ 


Ontario 
County  (or  District)  of   \  To  the  Sheriff  of  the  of 

To  Wit: 

You  are  commanded  that  you  cause  to  come  before  the  Judge  or 
other  person  holding  the  sittings  of  the  High  (or  County  or  District) 
Court  (or  the  Court  of  General  Sessions  of  the  Peace)  at 
in  your  Bailiwick,  on  the  day  of  19     ,  all  panels 

concerning  such  sittings  (and  when  the  sittings  is  for  the  trial  of 
criminal  as  well  as  civil  cases)  and  also  cause  to  come  thirteen  good 
and  lawful  men  of  your  Bailiwick  duly  qualified  to  serve  as  Grand 
Jurors  at  the  said  sittings ;)  and  also  summon  a  competent  number, 
being  not  less  than  good  and  lawful  men  duly  qualified  to 

serve  as  Petit  Jurors  for  the  trial  of  (Criminal  and)  Civil  issues; 
and  that  you  and  your  deputy  Sheriff,  Bailiffs,  and  other  officers 
then  and  there  attend  in  your  proper  persons  to  do  those  things 
which  to  your  and  their  offices  appertain.  And  that  you  have  then 
and  there  the  names  of  all  Jurors  and  Constables  whom  you  shall 
cause  to  come  before  us.     And  have  then  and  there  this  Precept. 

Dated   at  this  day  of  19 


Form  2. 

(Section  63  (1).) 
To 

Take  notice  that  you  are  required  to  attend  the  sittings  of  the 
High  (or  County  or  District)  Court  (or  the  Court  of  General  Sessions 
of  the  Peace)  to  be  held  at  in  the  County  (or  District)  of 

on  the  day  of  19     ,  as  a  Grand  (or  Special, 

or  Petit)   Juror,    and   in  default  of  your  so  attending  you  will  be 
liable  to  the  penalties  provided  by  The  Jurors  Act. 
Dated  at  the  day  of  19 

Sheriff  of  the  County  (or  District) 
of 


Form   3. 

(Section  63  (3).) 

To  the  Sheriff  of  the  County   or  District  of 

Take  notice  that  there  is  no  (civil  or  criminal,  as  the  case  mai,  he) 
business  requiring  the  attendance  of  a  jury  at  the  ensuing  sittinga 
of  the  court  (or  the  court  of  ) 

to  be  holden  on  the  day  of       _     _  19     , 

and  that  the  attendance  of  jurymen  at  such  sittings  is  not  re^ 
quired. 

Dated  at  this  day  of  19 

Deputy  Clerk  of  the  Crown  (or  Local  Re- 
gistrar of  the  High  Court,  Clerk  of  the 
County  Court  or  Clerk  of  the  Peace,  as 
the  case  may  he)  for  the  County  or  Dis- 
trict of 
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Form  4. 

(Section  63  (5).) 
To 

Take  notice  that  there  being  no  business  requiring  the  attend- 
Anoe  of  jurymen  at  the  sittings  of  the  court  (<>?• 

the  court  of  ),  to  be  hoi  den  on  the 

day  of  19     ,  your   attendance   as  a    juryman  at 

such  sittings  is  not  required  and  the  summons  served  upon  you  for 
your  attendance  is  cancelled. 

Further  take  notice  that  in  case  you  attend  at  such  sittings  after 
the  receipt  by  you  of  this  notice  you  will  not  be  entitled  to  any 
fees  or  mileage  for  such   attendance. 

This  notice  is  given  pursuant  to  The  Jurors^  Act. 

Dated  at  ,  this  day  of  ,  19 

Sheriff  of  the  County  {or  District)  of 

2  Edw.  yil.  c.  14,  Sched.  C. 
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No.  64 


BILL. 


1909 


An  Act  respecting"  Jurors  and  Juries. 


Short  title,   s.    i. 
Interpretation,   s.    2. 
qialifications,   exemptions  and 

niSQUAMFICATIONS  OF  JlRORS. 

ss.  3-6. 
County  Selectors,  ss.  7-15. 

SRLECTION     AND      DISTRIBUTION    OF 

Jurors  from  the  Assess- 
ment Roll,  ss.  16-24. 

Preparation  of  Juroks'  books, 
ss.   25-36. 

Selection  of  Jurors  from 
Jurors'  Rolls,  ss.  37-43. 

Jurors  and  Juries  in  Provi- 
sional Judicial  Districts, 
8.   44. 

Jury   Process,   ss.  45-53. 

Drafting  Panels  from  Jury 
Lists,  ss.  54-62. 

Summoning  Jurors,  ss.  63-66. 

T^MPANELLING       GrANI)       JttRY,       s. 

67. 
Drawing  .Jurors  at  the  Trial, 
ss.  68-72. 


Entry  of  non-service,  s.  73. 
Challenges,   ss.   74-77. 
Special  Juries,  ss.   78-83. 

(osts    of    Special     Juries,     ss. 
84,  85. 
Views  by  Jurors,  s.  86. 
Miscellaneous  Provisions  : 
Omissions   not   to    vitiate    ver- 
dicts,   s.   87. 
No  person  to  be  summoned  un- 
less on  the  Roll,  s.  88. 
Certain   Jurv   Writs   abolished, 
8.   89. 
Fees   op  Jurors,    ss.   90-95. 

ti'lND     FOR    payment     OF     JuRORS 

ss.  96-98. 
Fees  of   Selectors,    Clerks    of 

Peace      and     Sheriffs,     ss. 

99-102. 
Mode  of  Payment,  ss.  103,  104. 
Offences  and  penalties,  ss.  105- 

111. 
General  provisions,  ss.  112-113. 
Repeal,   s.   114. 


HIS   MAJESTY,   by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  ihp  l^rovince  of  On- 
tario, enacts  as  follows:  — 

1.   This  Act  may  he  cited  as  ''The  Jurors'  Act.*'  R.S.O.  short  title 
1897,  c.  61,  8.  1. 


INTERPRETATION . 

2.  In  this  Act, 

(n)  "County"  shall  include  District. 

{h)  "County   Court"   shall   include   District   Court. 


Interpreta- 
tion. 

"  County." 

'■  County 
Court." 


2 


"  County 
Selectors.' 

'  Sheriff." 


(c)   "County  Selectors"  shall  include  District  Selectors. 

{(1)  "Sheriff"  shall  include  a  Coroner,  an  Elisor  and  every 
other  officer  to  whom  the  return  of  jury  process  belongs. 
R.S.O.  1897,  c.  61,  s.  2,  amended. 


QUALIFICATIONS,    EXEMPTIONS,    AND    DISQUALIFICATIONS    OF 

JURORS. 


Persons  ex- 
empted from 
serving  as 
Jurors. 


Il^d°i?ab1e?f        3.— (1)   Subject  to   the  provisions  of   section   44,    unless 
serve.  exempted    or  disqualified,   every  male   person   of   the    age 

of  twenty-one  years  or  upwards,  being  a  British  subject  by 
birth  or  naturalization  aiid  in  the  possession  of  his  natural 
faculties,  and  not  infirm  or  decrepit,  who  or  whose  wife  is 
assessed  upon  the  last  revised  assessment  roll  as  owner  or 
tenant  in  respect  of  real  property,  of  the  value  of  not  less 
than  |600  in  cities,  and  .*^400  in  towns,  incorporated  vil- 
lages and  townships,  shall  be  qualified  and  liable  to  serve 
as  a  Juror  on  Grand  and  Petit  Juries  in  the  High  Court, 
and  in  all  Courts  of  civil  or  criminal  jurisdiction  within 
the  county  in  which  he  resides.     R.S.O.  1897,  c.  61,  s.  3. 

torato^be^"'^         (2)     Where    property    is    assessed    as    the    property    of 
deemed  equal-  two   or  moic  persons  jointly,   thej^  shall  be  treated  as  if 

severally  assessed   for  equal   proportions   of  the  property. 

R.S.O.  1897,  c.  61,  s.  5. 

4.  The  following  persons  .shall  be  exempt  from  being 
returned  and  from  serving  as  Grand  or  Petit  Jurors,  and 
their  names  shall  not  be  entered  on  the  rolls  prepared  and 
reported  by  the  Selectors  of  Jurors  as  hereinafter  men- 
tioned : 

(a)  Every  person  sixty  years  of  age  or  upwards; 

(6)  Every  member  of  the  Privy  Council  of  Canada  and 
of  the  Executive  Council  of  Ontario; 

(c)  Every  member  of  the  Senate  and  of  the  House  of 
Commons  of  Canada  and  of  the  Assembly ; 

{d)  The  Secretaries  of  the  Governor-General  and  of  the 
Lieutenant-Governor ; 

(e)Every  officer  and  other  person  in  the  service  of  the 
Governor-General  or  of  the  Lieutenant-Gover- 
nor; 

(/)  Every  officer,  clerk  and  servant  of  the  Senate  and 
of  the  House  of  Commons  of  Canada,  of  the 
Assembly,  and  of  the  Public  Departments  of 
Canada  and   of  Ontario ; 

{g)  Every  officer  and  servant  of  the  Dominion  and 
Provincial   Governments ; 


(h)  Every  Judge; 

(i)  Every  Police   Magistrate; 

(j)  Every  Sheriff,  Coroner,  Gaoler  and  Keeper  of  a 
House  of  Correction  or  Lock-up  House; 

(k)  Everj   Sheriff's  Officer  and  Constable; 

(I)  Every  Minister,  Priest  or  Ecclesiastic  under  any 
form  or  profession  of  religious  faith  or  wor- 
ship ; 

(m)  Every  Barrister  and  every  Solicitor  of  the 
Supreme  Court  actually  practising,  and  every 
Student   at  Law; 

(71)   Every  Officer  of  any  Court  of  Justice ; 

(o)  Every  Physician,  Surgeon,  Dental  Surgeon, 
Pharmaceutical  Chemist  and  Veterinary  Sur- 
geon qualified  to  practise,  and  in  actual 
practice ; 

(p)  Every  Officer  in  His  Majesty's  Army  or  Navy  on 
full  pa;y  ; 

(q)  The  Officers,  Non-commissioned  Officers  and  men 
of  every  Militia  Corps ;  and  a  certificate  under 
the  hand  of  the  Officer  commanding  any  such 
corps  shall  be  sufficient  evidence  of  the  service 
■  in  his  corps  of  any  Officer,  Non-commissioned 
officer  or  man  for  the  then  current  year,  and 
of  his  exemption; 

(r)  Every  Pilot  and  Seaman  engaged  in  the  pursuit  of 
his  calling; 

(s)  Every  Head  of  a  Municipal  Council ; 

(t)  Every     Municipal     Treasurer,      Clerk,     Collector, 

Assessment  Commissioner,  Assessor  and  Officer, 

(u)  Every  Professor,  Master,  Teacher,  officer  and  ser- 
vant of  any  University,  College,  Institute  of 
learning  or  School; 

(v)  Every  Editor,  Reporter,  and  Printer  of  any  public 
newspaper  or  journal; 

(iv)  Every  person  employed  in  the  management,  work- 
ing of  a  Railway  or  Street  Railway; 

(x)  Every  Telegraph  and  Telephone  Operator; 

(y)  Every  Miller;  . 


Rev.  Stat, 
c.  231. 


Service  at 
Division 
Courts  not  to 
exempt. 

Convicted  per- 
sons disquali- 
fied. 


(z)  Every  Fireman  belonging  to  any  Fire  Department 
or  Company  wlio  has  procured  the  certificate  au- 
thorized by  section  2  of  The  Act  to  exempt  Fire- 
men from  certain  Local  Services  during  the 
period  of  his  enrolment  and  continuance  in  actual 
duty  as  such  Fireman ;  and  every  Fireman  who 
is  entitled  to  and  who  lias  received  the  certificate 
authorized  by  sections  5  and  6  of  the  said  Act; 
but  no  Fireman  shall  be  exempt  from  serving 
as  a  Juror,  unless  the  captain  or  other  officer 
of  the  Fire  Department  or  Company,  at  least 
five  days  before  the  time  appointed  for  the  selec- 
tion of  Jurors,  notifies  to  the  Clerk  of  the  muni- 
cipality the  names  of  the  Firemen  belonging  to 
his  department  or  company,  and  residing  within 
the  municipality,  who  are  exempt  and  claims 
exemption  for  them.  ll.S.O.  1897,  c.  61,  s.  6. 

5.  Service  at  a  Division  Court  shall  not  exempt  a  Juror 
from  serving  at  any  other  Court.     E.S.O.  1897,  c.  61,  s.  8. 

6.  No  person  convicted  of  treason,  felony,  perjury  or 
subornation  of  perjury,  unless  he  has  obtained  a  free 
pardon,  shall  be  qualified  to  serve  as  a  Grand  or  Petit 
Juror.     R.S.O.  1897,  c.  61,  s.  10. 


COUNTY  SELECTORS. 


County 
Selectors. 


Chairman. 


Special  provi- 
sions as  to 
County  of 
York. 


7. — (1)  The  Judjre  of  the  County  Court  the  junior 
Judge  thereof,  the  Mayor  of  any  city  situate  in  the  county, 
the  Warden,  the  Treasurer  of  the  County,  the  Treasurer  of 
any  such  City,  and  the  Sheriff  or  in  his  absence  the  Deputy 
Sheriff,  any  three  of  whom  shall  be  a  quorum,  shall  be  ea;- 
off^cio  Selectors  of  Jurors,  from  the  Jurors'  Rolls  within 
their  respective  counties  and  shall  be  known  as  "County 
Selectors."  R.S.O.  1897,  c.  61,  s.  11  (1);  4  Edw.  VII. 
c.  10,  s.  17  (1). 

(2)  The  Judge  of  the  County  Court  and  in  his  absence 
the  Junior  Judge  shall  be  the  Chairman,  and  in  the  absence 
of  both  the  County  Selectors  may  appoint  a  Chairman  pro 
tempore. 

(3)  In  the  County  of  York, 

(a)  The  Sheriff  of  the  City  of  Toronto  or  in  his  absence 
the  Deputy  Sheriff  shall  be  one  of  the  County 
Selectors ; 

(6)  The  Judge  of  the  County  Court,  the  Sheriff  of  the 
County^  of  York,  or  in  his  absence  his  Deputy, 
and  the  Warden  and  Treasurer  of  the  county' 
only  shall  attend  when  the  selection  is  being 
made  from  the  local  municipalities  of  the  county 
other  than  the  City  of  Toronto ; 


(c)  The  senior  of  the  Junior  Judges,  the  Sheriff  of  the 

City  of  Toronto  or  in  his  absence  his  Deputy,  and 
the  Mayor  and  Treasurer  of  the  City  of  Toronto 
only  shall  attend  when  the  selection  is  being 
made  for  the  City  of  Toronto ; 

(d)  The  senior  of  the  Junior  Judges  shall  be  the  Chair- 

man of  the  City  section  of  the  County  Selectors 
and  in  his  absence  the  niembers  of  that  section 
may  appoint  from  among  themselves  a  Chairman 
pro  tempore. 

(4)  In  ease  of  an  equality  of  votes  the  Chairman  of  the  c^^*'*'"^^*''®- 
meeting  shall  have  a  double  or  casting  vote. 

(S.    Where  the  Count  v   Treasurer   is  a   practising   barris- county  cierk 
ter  or  solicitor  he  shall  be  disqualified  from  acting  as  a  ooumy'^COTirt 
County  Selector,  and  the  Clerk  of  the  County  Council,  or  a  selector, 
if  he  is  a  practising  barrister  or  solicitor,  the  Clerk  of  the 
County  Court  shall  be  a  County  Selector  in  the  stead  of  the 
County  Treasurer.     E.S.O.  1897,  c.  61,  s.  12. 

9.  The   Clerk  of  the  Peace  shall  attend  all  meetings  of  cierk  of  Peace 
the  County  Selectors  and  shall  enter  their  proceedings  and  ings^oTcouiuy 
resolutions  in  a  book  kept  >for  that  purpose,  but  he  shall  selectors. 
have  no  A-oice  in  the  selection  of  Jurors  and  shall  not  advise 

or  express  an  opinion  whether  any  name  ought  to  be  placed 
upon  or  omitted  from  the  list  of  Jurors.  R.S.O.  1897, 
c.  61,  s.  13,  part. 

10.  The  County  Selectors  shall  assemble  annually  at  the  Annual  meet- 
ofiice  of  the  Clerk  of  the  Peace,  or  at  the  Court  House,  on  sefectors.""  ^ 
the  15th  day  of  September,  for  the  purpose  of  determining 

the  number  of  Grand  and  Petit  Jurors  for  the  High  Court 
and  Inferior  Courts  respectively,  which  shall  be  returned 
by  the  local  municipalities,  to  the  Clerk  of  the  Peace,  for 
service  during  the  ensuing  year.    R.S.O.  1897,  c.  61,  s.  13. 

11.  The  County  Selectors  shall  at  such  meeting,  by  reso- Determining 
lution,  first  determine  and  declare  the   number  of   Grand  juronffoMhe 
and  Petit  Jurors  respectively  that  will  be  required  as  jury^*^*^""- 
panels  for  service  at  the  Courts  during  the  ensuing  year, 

and  shall  fix  the  total  number  of  Grand  and  Petit  jurors 
for  the  Hicrh  Court  and  for  the  Inferior  Courts  which  the 
local  municipalities  shall  return  at  three  times  the  number 
declared  by  the  resolution  to  be  required.  U.S.O.  1897, 
c.  61,  s.  14. 

12.  The  County  Selectors  shall  then,  by  resolution,  de-  Determining 
termine  the  number  of   Grand  and   Petit   Jurors  for  the  jurors^"^  °^ 
High  Court  and  for  the  Inferior  Coiirts  to  be  returned  for  ,nunicrpaiitr 
each  local  municipality,  and  the  number  of  persons  on  the 
Voters'  List  of  each  municipality,  marked  as  qualified  to 
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7  Edw.  VII. , 
c.  4. 


serve  on  juries,  shall  form  an  approximate  basis  for  deter- 
mining the  number  of  Jurors  to  be  returned  by  each  local 
municipality,  and  the  Clerk  of  the  Peace  shall  produce  for 
the  use  of  the  County  Selectors  the  Voters'  Lists  delivered 
to  him  by  the  Clerks  of  the  local  municipalities  under  the 
provisions  of  The  Oyitario  Voters'  Lists  Act,  or  certified 
copies  of  such  lists.     Il.S.O.  1897,  c.  61,  s.  15. 


County  Selec- 
tors to  deter- 
mine the 
number  of 
petit  jurors 
to  be  drafted 
and  returned 
to  each  Court. 


13. — (1)  The  County  Selectors  shall  also,  by  resolution 
at  such  meeting,  determine  the  number  of  Petit  Jurors  to 
be  drafted  and  returned  to  any  Sittings  of  the  High  Court, 
the  Court  of  General  Sessions  of  the  Peace,  and  the  County 
Court,  for  the  current  or  ensuing  year. 

(2)  The  Clerk  of  the  Peace  shall  forthwith  transmit  to 
the  Central  Office  of  the  High  Court  and  to  the  Clerk  of  the 
County  Court,  a  certified  copy  of  such  resolution,  and  such 
copies  shall  be  filed  in  the  said  offices.  R.S.O.  1897,  c.  61, 
s.  52;  3  Edw.  YII.  c.  7,  s.  15. 


Power  to 
amend  resolu- 
tions. 


14.  The  County  Selectors  may  by  resolution  amend  any 
resolution  passed  under  the  provisions  of  sections  10  to  13 
and  either  increase  or  decrease  the  number  of  Jurors  to 
be  selected  and  returned  by  the  local  municipalities,  the 
number  to  be  selected  by  the  County  Selectors,  or  the  num- 
ber of  Petit  Jurors  to  be  drafted  and  returned  to  any  sit- 
tings of  the  High  Court,  the  Court  of  General  Sessions  of 
the  Peace,  or  the  County  Court,  and  in  such  case  due  notice 
thereof  shall  be  given  by  the  Clerk  of  the  Peace  to  the  per- 
sons entitled  to  notice  of  the  original  resolution.  R.S.O. 
1897,  c.  61   s.  53. 


Clerk  of  the  15.  The  Clerk  of  the  Peace  shall  within  five  days  after 

Peace  to  notify  ,,  ,.  p  ,^        r\  ,       c-^    t       ,  ■  o       •  •    •  i 

Clerks  of  the  meeting  oi  the  County  Selectors,  notify  m  writing  the 

Clerk  of  each  local  municipality  of  the  number  of  Grand 
and  Petit  Jurors  respectively  required  to  be  returned  from 
the  municipality.     R.S.O.  1897,  c.  61,  s.  16. 


local  munlci 
palities. 


SELECTION  AND  DISTRIBUTION  OF  JURORS  FROM  THE 
ASSESSMENT  ROLL. 


Certain  muni- 
cipal function- 
aries to  be 
municipal 
selectors  of 
jurors. 


16.  The  Head  of  the  Council,  the  Clerk,  the  Assessment 
Commissioner  and  the  Assessors  of  every  local  municipality, 
any  two  of  whom  shall  be  a  quorum,  shall  be  ex-oficio  the 
Local  Selectors  of  Jurors  for  the  municipality,  R.S.O, 
1897,  c.  61,  s.  17. 


When  and 
where  the 
selection  shall 
be  made. 


17. — (1)  The  Jjocal  Selectors  shall  meet  annually  on  the 
10th  day  of  October  at  the  place  where  the  meetings  of 
the  municipal  council  are  usually  held,  or  at  such  other 
place  within  the  municipality  as  may  be  appointed  by  the 
Head  of  the  Council,  or  during  his  absence,  or  a  vacancy  in 


the  office,  by  the  Clerk,  for  the  purpose  of  selecting  from 
the  assessment  roll  the  names  of  the  persons  qualified  and 
liable  to  serve  as  Jurors.     R.S.O.  1897,  c,  61,  s.  18. 

(2)  The  Local  Selectors  sliall  proceed  de  die  in  diem  until  ^hlch^he  ^^ 
the  selection  is  completed  and  shall  select  such  persons  as  selectors  are 
in  their  opinion,  or  in  the  opinion  of  a  majority  of  them,  ed. '^  ^^^^™ 
are  from  the  integrity  of  their  characters,  the  soundness  of 

their  judgment  and  Ihe  extent  of  their  information  the 
most  discreet  and  competent  for  the  performance  of  the 
duties  of  Jurors.     R.S.O.  1897,  c.  61,  s.  19. 

(3)  The    Clerk,    or    the    Assessment    Commissioner,    or  ^'j^f f^^ "* ^ 
Assessors,  or  the  other  officer  or  person  who  has  the  actual  duced. 
charge  or  custody  of  the  assessment  roll  for  the  year  and 

the  proper  voters'  list  shall  bring  them  to  such  meeting. 
R.S.O.  1897,  c.  61,  s.  20. 

(4)  The  Local   Sol  factors,   before  entering   upon   the  per-  ^^f^*!"^^"^ 
formance  of  their   duties,   shall   severally  make  and   sub 
scribe  an  oath  in  the  form  following : 

I,  A.  B.,  do  swear  (or  affirm,  as  the  case  may  he)  that  I  will  The  oath, 
truly,  faithfully  and  impg,rtially,  without  fear,  favour  or  aflection, 
and  to  the  best  of  my  knowledge  and  ability,  perform  the  duty  of 
a  local  Selector  of  Jurors,  and  will  select  from  the  proper  lists  the  re- 
quisite number  of  the  most  fit  and  proper  persons  to  serve  as 
Jurors  for  the  year  19 

Sworn  {or  affirmed)  before  me,  at 
the  day  of  19 

(Signed)  A.B. 

(Signed)  C.  D., 

which  oath  a  Jvisiice  of  the  Peace,  a  Commissioner  for  tak- 
ing affidavits  or  a  Notarv  Public  mav  administer.  R.S.O. 
1897,  c.  61,  s.  21.  ■  "^ 


Selectors  to  be 
sworn. 


18. — (1)    The   Local    Selectors   shall,    from   the    certified  Manne^m.^.^ 
Voters'  Lists  for  the  municipality  for  the  year,  if  the  list  pai  selectors 
has  been  certified,   or  if  the  same  has  not  been   certified,  fromwhith to 
then  from  the  list  for  the  year  published  by  the  Clerk  of  ^"'^'^^J"™'^- 
the  municipality,  or  if  no  such  list  has  been  published, 
then  from  the  last  certified  list,  or  if  there  is  no  certified 
list,  then  from  the  last  revised  assessment  roll,  write  down 
twice  as  many  of  the  names  of  persons  appearing  by  the 
last  revised  assessment  roll  to  be  possessed  of  the  requisite 
property  qualification  and  otherwise  qualified  to  serve  as 
Jurors,   as  have  been  required  by  the  County  Selectors  to 
be  selected  and  returned  from  the  municipality,   and  the 
proper  assessment  roll  shall  in  all  cases  be  referred  to  by 
the  liocal  Selectors:  for  the  purpose  of  determining  who  are 
exempt  or  disqualified  from  acting  as  Jurors,  and  for  such 
other  purposes  as  are  necessary  in  the  discharge  of  their 
duty. 
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Selection  to  be 
made  in  alpha- 
betical order. 


Procedure 
when  number 
qualified 
under  one  let- 
ter not  ex- 
hausted. 


Who  to  be 
placed  on  list 
by  municipal 
.selectors 
where  number 
of  namcN  of 
duly  qualilied 
person.s  not 
sufficient. 

Clerk  to  notify 
county 
selectors  of 
facts. 


Local  Selectors 
to  select  two- 
thirds  of  names 
on  list. 


(2)  The  Local  Selectors  shall  from  year  to  year  in  mak- 
ing the  selection,  proceed  in  alphabetical  order,  and  shall 
write  down  consecutively  in  like  order  the  names  of  all 
those  persons  qualified  to  serve  as  Jurors  and  not  exempt 
by  law,  until  twice  the  total  number  required  to  be 
returned  from  the  municipality  is  obtained,  and  at  each 
subsequent  animal  meetino-  the  Local  Selectors  shall  begin 
at  the  letter  next  to  that  at  which  they  left  oft'  in  the  next 
preceding  year,  and  so  on,  until  they  shall  have  gone 
through  all  the  remaining  letters  of  the  alphabet,  when  they 
shall  again  begin  with  the  letter  A. 

(3)  In  the  event  of  the  Local  Selectors  obtaining  the  names 
of  a  sufficient  number  of  qualified  persons  after  they  have 
entered  upon,  but  not  before  they  have  exhausted  the 
entire  number  of  those  qualified  under  any  one  letter, 
they  shall  at  the  next  annual  selection  commence  at  the 
beginning  of  such  letter,  but  shall  not  select  from  the 
names  of  any  persons  that  were  Avritien  down  and  selected 
from  and  returned  in  the  next  preceding  year. 

(4)  Where,  after  discarding  the  names  of  those  exempt 
or  incapacitated,  the  numiber  of  qualified  persons  required 
by  the  Local  Selectors  to  be  selected  from  the  municipality 
cannot  be  obtained,  the  Local  Selectors  shall  place  on  the 
list  the  names  only  of  such  persons  within  the  municipal- 
ity as  are  qualified,  and  the  number  of  Jurors  required 
shall  be  selected  from  such  list,  and  the  Clerk  shall  notify 
the  County  Selectors  of  the  facts,  and  they  shall  at  their 
next   and   subsequent   selections  have   regard   thereto. 

(5)  The  Local  Selectors  shall  select  at  least  two-thirds 
of  the  persons  whose  names  they  have  so  written  down, 
being  those  who  in  their  opinion  are  the  best  qualified 
to  serve  as  Jurors,  and  shall  place  a  number  opposite  each 
name  so  selected. 


munidpaf^  (6)  The  inability  of  the  Local  Selectors,  after  discarding 

selectors  to       the  uames  of  those  exempt  or  incapacitated,  to  find  twice 

find  numbers  of  .1  i  »  \         •  ,■•  Tn       •• 

names  requir-  the  number  ol  persous  having  the  proper  qualification, 
that  have  been  required  by  the  County  Selectors  to  be 
selected  and  returned,  or  to  find  the  number  required  by 
the  County  Selectors  to  be  selected  and  returned  shall  not 
invalidate  or  render  irregular  the  selection  by  them  of  the 
Jury  List  or  panel,  or* render  the  same  liable  to  challenge. 
R.S.O.  1897,  c.  61,  s.  22. 


ed  by  county 
.selectors  not 
to  affect  Jury 
panel. 


Voters'  list  to 
show  persons 
qualified  to 
serve  as 
jurors. 


19.  It  shall  not  be  necessary  for  the  Local  Selectors  to  re- 
fer to  any  name  on  the  assessment  roll  which  has  not  the 
letter  J  opposite  to  it  in  the  Voters'  List,  unless  they  suspect 
that  names  are  not  properly  marked.  R.S.O.  1897,  c.  61, 
s.  23. 


20.  In  case  of  an  equality  of  votes  as  to  any  question,  equamy'or" 
the  Head  of  the  Council,  or,  in  the  case  of  his  absence  or  votes  among 
a  vacancy  in  the  office,  the  Clerk,  shall  have  a  doul)lo  or  who  to  liave' 
casting  vote.    E.S.O.  1897,  c.  61,  s.  24.  vote"''""" 

21. — (1)  The  Local  Selectors  shall  prepare  as  many  ballot  Jurors  to  be 

rt  •  ^  •  •  1  selectee  t>y 

papers  of  uniform  and  convenient  size  as  there  are  names  baiiot. 
selected,  and  the  ballot  papers  shall  be  numbered  to  cor- 
respond with  the  numbers  opposite  to  the  names  of  the 
two-thirds  selected,  and  they  shall  then  proceed  to  select 
by  ballot,  the  number  of  Jurors  required  by  the  County 
Selectors. 

(2)  The  manner  of  balloting  shall  be  as  follows : 

{a)  The  Local  Selectors  shall  place  the  ballot  papers,  j^JX'tfng!' 
correctly  numbered,  in  a  box  or  urn,  and  shall 
cause  it  to  be  shaken  so  as  sufficiently  to  mix 
the  ballot  papers,  and  shall  then  openly  draw 
from  the  box  or  urn  indiscriminatelj',  one  of 
the  ballot  papers,  and  declare  openly  the  num- 
ber on  such  ballot  paper,  whereupon  the  clerk, 
or  one  of  the  Local  Selectors,  shall  immediately 
declare  aloud  the  name  of  the  person  opposite 
whose  name  the  corresponding  number  is  placed 
on  the  list ; 

(b)  The  name  and  addition  of  the  person  who  has  been 
so  selected  shall  then  be  written  down,  and  the 
Local  Selectors  shall  proceed  in  like  manner  until 
the  necessary  number  has  been  completed. 
R.S.O.  1897,  c.  61,  s.  25. 

22.— (1)     When    the    Local    Selectors     have    completed  J^^^oj^^o^^f 
the     selection,     they     shall,     for    the     purpose     of     the  into  four 
report     thereof,     distribute     the     names     of     the    persons    "'°"** 
so      selected     into     four      divisions;     the      first      consist- 
ing    of     persons     to     serve     as     Grand     Jurors     in     the 
High    Court;    the   second,    of    persons    to   serve  as   Grand 
Jurors  in   the  Inferior   Courts;   the   third,   of    persons   to 
serve  as  Petit  Jurors  in  the  High  Court;  and  the  fourth, 
of  persons  to  serve  as  Petit  Jurors  in  the  Inferior  Courts, 
and  shall  make  such  distribution  according  to  the  best  of 
their  judgment  with  a  view  to  the  relative  competency  of 
thfc    persons    to    discharge    the    duties    required    of    them 
(respectively.     R.S.O.  1897,  c.  61,  s.  26. 

(2)  The    distribution    among    the    four    divisions    shall  1^^^^^'^^^^'^ 
be   made   so   that    each    division    shall    contain    the    num- bntionamonR 
ber  of  names  required  by  the  County  Selectors  to  be  re-  dWis^ons. 
turned  for  such  division.     R.S.O.  1897,  c.  61,  s.  27. 

2—64 
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DeeliirHtion  to 
be  subjoined 
to  the  report. 


««^ectore  to  2il. — (1)  The  Tiocal  Selectors  shall  make  out  in  duplicate 

dupiicflte         under  their  hands  and  seals,  or  under  the  hands  and  seals  of 

report,  e  c.       g^i^h  of  them  as  perform  the  duty,  a  report  (Schedule  A)  of 

their  selection,  ballot  and  distribution  in  which  they  shall 

set  forth  in  alphabetical  order  the  names  of  the  persons 

selected. 

(2)  There  shall  be  subjoined  to  each  duplicate  a  declara- 
tion, subscribed  by  them,  stating,  each  for  himself,  that  he 
has  made  the  selection,  ballot  and  distribution  to  the 
best  of  his  judgment  and  information  pursuant  to  this  Act, 
and  without  fear,  favour  or  affection,  gain,  reward  or 
hope  thereof,  other  than  such  fees  as  he  is  lawfully  entitled 
to  receive  for  the  same  under  the  authority  of  this  Act. 

Reports  to  be  (3)  One  of  such  duplicates  shall,  on  or  before  the  25th 
clnaln^  ^^  ^ '  tlay  of  October,  be  dopovsited  by  the  Local  Selectors  with 
officers.  the  Clerk  of  the  Peace,  and  the  other  with  the  Clerk  of  the 

Who  shall        municipality;   and  they  shall  be  kept  on  file  for  the  use 
onme*^^"'""^  and  information  of  all  who  may  have  lawful  occasion  to 
examine  or  make  use  of  them. 


Ill  (!ase  of  loss, 
a  copy  of  the 
duplicate 
report  to  be 
tiled. 


(4)  In  case  of  the  loss  or  destruction  of  a  duplicate 
report,  the  officer  in  whose  office  the  same  was  when  so 
lost  or  destroyed,  shall,  as  soon  as  reasonably  may  be,  pro- 
cure from  the  officer  to  whom  the  legal  custody  of  th» 
other  duplicate  report  belongs,  a  certified  copy  thereof, 
and  shall  file  the  same  in  his  office,  and  such  certified  copy 
shall  thenceforth  be  taken,  received  and  acted  upon  in  all 
respects  as  if  it  were  the  duplicate  report  so  lost  or  destroyed. 
R.S.O.  1897,  c.  61,  8.  28. 


Record  to  be 

kept  by  clerk 
of  niuiilcipal- 
ity. 


24.  The  Clerk  shall  enter  in  a  book  to  be  kept  for  that 
purpose,  the  dates  of  the  meetings  of  the  Local  Selectors, 
the  persons  present  thereat  and  taking  part  therein,  and 
the  letters  of  the  alphabet  from  which  the  selections  are 
from  year  to  year  made,  and  when  the  names  in  any  letter 
have  not  been  exhausted  in  any  year,  the  Clerk  shall 
enter  in  such  book  the  names  and  additions  of  all  persons 
whose  names  begin  with  the  last  mentioned  letter  that  were 
written  down  and  selected  from  and  returned  during  the 
then  current  year.     R.S.O.  1897,  c.  61,  s.  25,  part. 


PaEPARATION  OF  JURORS   BOOKS. 


Clerk  of  the 
Peace  to  pre- 
pare Jurors' 
books  in  form 
of  schedule  B. 


'25.  The  Clerk  of  the  Peace  shall  in  each  year  procure  a 
book  to  be  called  "The  Jurors'  Book,"  and  shall  keep  the 
same  as  nearly  as  may  be  in  the  form  of  Schedule  B,  and 
according  to  the  directions  contained  in  the  notes  to  the 
Schedule.     R.S.O.  1897,  c.  61,  s.  29. 


11 

26.  From  the  reports  of  the  Local  Selectors  made  to  the  i»  ^j|>igC»^^«»^{;J.' 
Clerk  of  the  Peace  for  such  year,   or  from  such  of  them  names  of 

as  have  been  made  on  or  before  the  25th  day  of  October,  petit  .lurorK 
the  Clerk  of  the  Peace  shall  between  the  25th  day  of 
October  and  the  10th  day  of  November  in  such  year, 
transcribe  into  the  Jurors'  Book,  in  alphabetical  order,  the 
names  and  additions  of  all  persons  selected  to  serve  as 
Grand  and  Petit  Jurors,  as  the  same  are  set  forth  and  dis- 
tributed in  such  reports.     R.S.O.  1897,  c.  61,  s.  30. 

27.  The  names  shall- be  transcribed  into  the  book  ^n  ^^'^[^K,^" 
four  Eolls:  the  first  to  be  called,  "Roll  of  Grand  Jurors  roiis  of  Jurors. 
to  serve  in  the  High  Court  of  Justice,"  the  second,  "Roll 

of  Grand  Jurors  to  serve  in  the  Inferior  Courts  of  Criminal 
Jurisdiction,"  the  third,  "Roll  of  Petit  Jurors  to  serve  in 
the  High  Court  of  Justice,"  and  the  fourth,  "Roll  of  Petit 
Jurors  to  serve  in  the  Inferior  Courts  of  Criminal  and 
Civil  Jurisdiction."     R.S.O.   1897,  c.  61,  s.  31. 

28.  In  each  of  the  Rolls  shall  be  transcribed  the  names  Names  and 
and  additions  of  all  persons  selected,  ballotted  and  reported  jurors. 

to  serve  as  Jurors.     R.S.O.  1897,  c.  61,  s.  32. 

29. — (1)  The  Clerk  of  the  Peace,  on  or  before  the  31st  day  g'erkof  the 
of  December  in  each  year,  shall  cause  a  correct  copy  of  such  pare  certified 
Jurors'  Book,    certified  by  him  to   be   a  true  copy  to  be  and'aepodr*" 
made,  and,  in  the  County  of  York,  deposited  in  the  Central  ^«™^'*^''- 
Office  of  the   High   Court,    and  in  other  counties,   in   the 
office  of  the  Deputy  Clerk  of  the  Crown,  or  of  the  Local 
Registrar  of  the  High  Court. 

(2)  In  case  of  the  loss  or  destruction  of  the  original  where  oriKiimi 
Jurors'  Book,  the  Clerk  of  the  Peace  shall  forthwith  pro- de.Troyer'' '' 
cure  from  -"he  Central  office  or  fi^om  the  Deputy  Clerk  of 

the  Crown  or  the  Local  Registrar  of  the  High  Court,  as 
the  case  may  be,  a  copy  of  the  Jurors'  Book,  so  deposited, 
certified  by  the  Clerk  of  Records  and  Writs,  the  Deputy 
Clerk  of  the  Crown,  or  Local  Registrar  of  the  High  Court 
to  be  a  true  copy. 

(3)  He  shall  thereupon  cause  to  be  proved  before  a  Judge  Duplicate 

of  the  County  Court  of  the  County  the  loss  or  destruction  ^^™%^°d'*.'' ^" 

of  the  Jurors'   Book;   and  the  copy  so   certified,   together 

with  a  certificate  of  the  Judge  attached  thereto  that  such 

loss  or  destruction  has  been  proved  to  his  satisfaction,  shall 

thereupon  be  kept  by  the  Clerk  of  the  Peace  in  his  office, 

and  the  same  shall  be  received  and   ii.sed  for  all  purposes 

in  lieu  of  the  original. 

(4)  The  Clerk  of  the   Peace   shall   forthwith  thereafter  Kntry  of  panel, 
give  notice  to  the  Sherijff  of  such  loss  or  destruction  and  of  o"i**15p}{  oY^ 
the   procurement   and   deposit    of    the    duplicate    and   the  Jurors-  book. 
Sheriff   shall    thereupon   forthwith   furnish    copies   of   all 
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panels  of  Jurors  drafted  by  him  from  the  Jury  Lists  in 
the  original  book  to   the   Clerk   of  the  Peace,    who  shall 
thereupon  enter  the  panels  in  the  duplicate  Jurors'  Book, 
in  like  manner  as  the  same  were  entered  in  the  original 
E.S.O.  1897,  c.  61,  ss.  38,  34,  35. 

DIVISION    OF   jurors'    ROLLS. 


How  such 
Jurors'  Rolls 
are  to  be 
divided 
and  names 
arranged  and 
numbered. 


«J0.  The  Jurors'  llolls  shall  each  be  divided  into  local 
municipalities  and  the  names  within  each  municipality 
shall  be  arranged  alphabetically,  and  all  the  names  in  each 
of  such  Rolls  shall  be  numbered  consecutively.  E..S.O. 
1897,  c.  61,  8.  41. 


How  the  Rolls 
are  to  be 
certified. 


31.  To  each  of  such  llolls  shall  be  subjoined  a  certificate 
of  the  Clerk  of  the  Peace,  'that  he  has  carefully  compared 
such  Roll  with  the  reports  made  by  the  Local  Selectors  of 
Jurors  for  the  year,  as  such  reports  were  on  file  in  his 
office  on  the  25th  day  of  October  in  such  year,  and  that 
the  Roll  contains  a  true  and  correct  transcript  of  the 
names  and  additions  of  all  persons  so  reported  to  serve  as 
Jurors.     R.S.O.   1897,  c.  61,   s.   42. 


That  he  has 
compared 
Jurors'  Rolls. 


Clerk  of  the  32. — (1)  The  Clerk  of  the  Peace  shall  on  the  first  day  of 

jurors'^ook**  the  sittings  of  the  Court  of  General  Sessions  of  the  Peace, 
intoGenerai     held  next  after  the  10th  day  of  November  in  each  year, 
yearly  and       bring  into    Couit    and   publicly    deliver    to    the  presiding 
make  oath-     j^j^g  ^j^g  Jurors'  Book  SO  prepared  by  him  for  the  then 
next  year,  together  with  the  Jurors'  Books  for  so  many  of 
the  preceding   j^ears    as   may   be  required    for   proceeding 
with  the  preparation  of  the  Jury  Lists  as  hereinafter  direct- 
ed, and  shall  thereupon  make  oath  in  open  Court : 

(a)  That  he  has  carefully  compared  the  Jurors'  Rolls 
in  the  first  mentioned  Jurors'  Book  with  the 
reports  made  by  the  Local  Selectors,  as  the  same 
were  on  file  in  his  office  on  the  25th  day  of 
October  next  preceding,  and  that  to  the  best 
of  his  knowledge  and  belief  such  Jurors'  Rolls 
contain  a  true  and  correct  transcript  of  the 
names  and  additions  of  all  persons  reported 
by  the  Local  Selectors  ; 

(/>)  That  the  Jurors'  Books  secondly  above  mentioned 
are  those  on  file  in  his  office  for  the  years  to 
which  they  purport  respectively  to  relate,  and 
that  all  entries  therein  were  truly  and  faith- 
fully made,  without  fraud  or  collusion  of  any 
kind,  and  according  to  the  very  truth.  R.S.O. 
1897,  c.  61,  s.  43. 


Tliat  the 
Jurors'  Books 
are  those 
remaining  on 
flle. 
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(2)  If  the  Clerk  of  the  Peace  has  not  been  in  office  dur-if  thecierk 
ing  all    the    time  that    the    Jurors'   Books    have    been    on  changed  th« 
file   he   shall   make  oath,   in  open    Court,    that  all    entries  modified.^ 
made  during  the  time  that  he  has  been  in  office,  have  been 
truly  and  faithfully  made  without  fraud  or  collusion  of  any 
kind,  and  according  to  the  very  truth,  and  that  he  verily 
believes  that  all  other  entries  prior  to  his  appointment,  were 
truly  and  faithfully  made.    R.S.O.  1897,  c.  61,  s.  44. 

33.  On  the  first  occasion  of  bringing  into  Court  a  J^ir-'^^Jj^J'^^'g'^'^^j^^e 
ors'  Book,  there  being  no  Jurors'   Book  for  any  preceding  when  the 
year,  the  oath  to  be  made  by  the  Clerk  of  the  Peace  shall  brought  in  lor 
be  modified  accordingly.     R.S.O.  1897,  c.  61,  s.  45. 


the  first  time. 


34.  If  the  Clerk   of  the   Peace   is   unable  to   make   the "  the  cierk 
oath  required  by  subsection  2  of  section  32,  as  to  the  entries  suspects 
made  in  any  of  such  Jurors'  Books  previous  to  the  time  errors'o? 

of  such  book  coming  into  his  custody,  or  has  reason  to  ^"'1"^,''®'*^  ^'^ 
suspect  that  any  original  entry  m  such  book  has,  after  its 
original  completion,  been  erased,  mutilated  or  altered, 
he  shall  in  lieu  of  that  part  of  the  oath,  make  oath  that, 
as  to  such  entry,  he  is  unable  to  speak,  but  that  from 
circumstances  which  have  come  to  his  knowledge,  or  of 
which  he  has  been  informed,  he  has  reason  to  doubt  the 
correctness  thereof,  or  has  reason  to  suspect  that  an  original 
entry  has  been  erased,  mutilated  or  altered.  R.S.O.  1897, 
c.  61,  8.  46. 

35.  Where  the  Clerk  of  the  Peace  has  made  an  affidavit  The  General 
in  the  terms  of  the  last  preceding  section,  the  Court  of  Gen-  fnqui're^iuo ' 
eral  Sessions  of  the  Peace,  immediately  after  the  selection  ^^'®  ""itter. 
has  been  completed,  either  on  the  same  or  on  a  subsequent 

day,  shall  examine  and  enquire,  by  the  oath  of  such  persons 
as  may  be  informed  thereof,  into  the  supposed  incorrect 
entries,  erasures,  mutilations  or  alterations,  their  nature 
and  extent,  and  by  whom,  when  and  for  what  purpose  they 
were  made,  and  shall  punish  the  persons  found  to  have 
made  the  same  by  fine  or  imprisonment  in  the  discretioji 
of  the  Court,  and  shall  cause  the  incorrect  entries,  erasures, 
mutilations  or  alterations  to  be  rectified,  and  the  books 
restored  to  their  original  state  as  nearly  as  may  be,  accord- 
ing to  the  best  information  the  Court  has  been  able  to  obtain 
of  or  concerning  the  same.     R.S.O.  1897,  c.  61,  s.  47. 

36.  The  presiding  Judge  shall  thereupon   certify  under Tiiereceii)t or 
his  hand  and  seal,  in  each  of  such  books,  the  receipt  thereof  lob^certHiecf' 
iiiul  the  oath  upon  which  the  same  has  been  received,  and  l^j^j^J,''®^'*"*'''' 
a  remembrance  of  the  same  shall,  by  the  proper  officer,  be 

also  made  in  the  minutes  of  the  Court.  R.S.O.  1897,  c.  61, 
8.  48. 
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SELECTION  or  JURORS  FROM  JURORS   ROLLS. 


Meeting  of 

County 

Selectors. 


Selectors  to  be 
sworn. 


Form  of  oatli. 


37. —  (1)  Tlie  County  Selectors  shall  meet  at  the  Court 
House  on  the  third  Tuesday  in  December,  at  ten  o'clock  in 
the  forenoon,  to  proceed  with  the  selection  of  Jurors  from 
the  Jurors'  Roll  and  shall  proceed  de  die  in  dieTn  until  the 
selection  is  completed. 

(2)  Before  entering  upon  the  performance  of  their  duties 
the  County  Selectors  shall  severally  take  and  subscribe  an 
oath  in  the  following  form  : 

"I,  A.  B.,  do  swear  (or  affirm  as  the  case  may  he)  that  I  will 
bruly,  faithfully  and  impartially,  without  fear,  favour  or  affection, 
and  to  the  hest  of  my  knowledge  and  ability,  perform  the  duty  of 
a  County  Selector,  and  vA'ill  select  from  the  proper  rolls  the  re- 
qxiisite  number  of  the  most  fit  and  proper  persons  to  serve  as  Jurors 
for  the  year  19     . 

"Sworn  (or  affirmed)   before  me  at 
,  the 
day  of  19       . 

(Signed)  (Signed)  A.   B." 


Howadminis-        (3)  A  Justice  of  the  Peace,  a  Commissioner  for  taking 

corded."  ^^     affidavits  or  a  Notary   Public   may    administer  such  oath; 

and  an  entry  thereof  shall  forthwith  be  made  in  the  minute 

book  of  the  County  Selectors.     R.S.O.  1897,  c.  61,  s.  51, 

amended. 


Selection  of 
Jurors  from 
Jurors'  Rolls. 


(;iei-k  of  Peace 
to  enter  names 
of  Jurors 
selected. 


Names 

selected  to  l>e 
Inserted  In 
list. 


38. — (1)  The  County  Selectors  shall  then  proceed  to 
select  from  the  Jurors'  Rolls  the  names  of  the  requisite 
number  of  persons  to  serve  as  Jurors  for  such  year  being 
those  persons  who,  in  the  opinion  of  the  Selectors  or  of  a 
majority  of  them  are,  from  the  integrity  of  their  character, 
the  soundness  of  their  judgment,  and  the  extent  of  their 
information,  the  most  discreet  and  competent  for  the  per- 
formance of  the  duties  of  Jurors,  and  in  making  such  selec- 
tion the  County  Selectors  may,  if  they  think  fit,  select  a 
proportion  of  the  names  for  each  Jury  List  from  each  local 
municipality. 

(2)  The  County  Selectors  shall  first  select  the  Grand 
Jury  List  for  the  High  Court,  and  when  they  have  decided 
upon  the  selection  of  any  person,  his  name  and  addition 
shall  be  forthwith  inserted  by  the  Clerk  of  the  Peace  in  the 
Minute  Book. 

(3)  The  names  of  the  per.sons  so  selected,  alphabetically 
arranged  with  their  places  of  residence  and  additions,  shall 
then  be  copied  by  the  Clerk  of  the  Peace  into  the  Jurors' 
Book  with  the  title  "The  Grand  Jury  List  for  the  High 
Court,"  and  shall  be  numbered  consecutively  and  also  with 
the  number  of  each  name  on  the  Roll  of  Grand  Jurors  for 
the  High  Court. 
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(4)  The  Clerk  of  the  Peace  shall  thereupon  mark  each  <','e''k  oi  the 
of  such  names  on  the  last  mentioned  roll  as  transferred  to  names  in  the 
such  Jury  List,  by  a,  reference  to  the  number  belonging*^""'' 

to  it  on  that  list. 

(5)  The  list  of  names,  so  selected  and  transferred,  shall  to'ij^g  tu'e'^*^^ 
be  the  Grand  Jury  List  for  the  High  Court,  for  the  year  orand  Jury 
next  after  that  in  which  the  same  has  been  so  prepared.  (Wt. 
R.S.O.  1897,  c.  61,  s.  54. 

39.  After  the  Grand  Jury  List  for  the  High  Court  has  lJ,7y<^H;jry 
been  completed,  the  required  number  of  names  of  persons  fenor  courts 
to  serve  as  Grand  Jurors  in  the  Inferior  Courts  shall,  in  likemtvnner, 
like  manner,  be  selected  and  transferred  to  a  similar  list 

in  the  same  book,  with  the  title  "The  Grand  Jury  List  for 
the  Inferior  Courts"  for  such  next  year,  and  the  last 
mentioned  list  shall  be  the  Grand  Jury  List  for  the  In- 
ferior Courts  for  the  year  next  after  that  in  which  the 
same  has  been  so  prepared.     R.S.O.  1897,  c.  61,  s.  55. 

40.  The  required  number  of  names  shall  in  like  manner  j^^J^^['^^'^^.|^ 
be  selected  and    transferred    from    the    Roll  of  Jurors  to  jurors  of  High 
serve  as  Petit  Jurors  in  the  High  Court  to  the  Petit  Jury  feHorl'omts. 
List  for  the  High  Court  for  such  year,  and  lastly  from  the 

Roll  of  Jurors  to  serve  as  Petit  Jurors  in  the  Inferior 
Courts  to  the  Petit  Jury  List  for  the  Inferior  Courts  for 
such  year.     R.S.O.  1897,  c.  61,  s.  56. 

41.  The   number  to  be   selected  fro]>i   the  Jurors'    Rolls  Number  to  he 
for  a  Jury  List  shall  be  the  number  of  Grand  Jurors  that  jm7''iist. '" 
the  County  Selectors  have  determined  to  be  requisite  for 

the  year,  and  of  Petit  Jurors  for  the  High  Court  and  In- 
ferior Courts  r- spectivelv  the  number  theretofore  deter- 
mined by  the  County  Selectors  to  be  requisite  as  the  panels 
for  the  year,  with  one-fourth  the  number  thereof  added 
thereto.     R.S.O.  1897,  c.  61,  s.  57. 

42.  The  County  Selectors  may  prepare  any  of  the  Jury  selectors  mny 
Lists  before  the  previous  lists  or  any  of  them  have  heenj'fj^j^'jjgfo"/^"''^ 
transferred  to  the  Jurors'  Book.     R.S.O.  1897,  c.  61,  s.  58.  previous  ones 

transferred  to 
jurors'  boolc. 

43.  So  soon  as  the  four  Jury  Lists  have  been  so  prepared.  The  chairman 
the    Chairman  and   the  Clerk    of   the    Peace  shall   certify  the  I'eace  to 
under  their  hands  in  the  Jurors'  Book,  immediately  af ter  *'^'"^^' '^"'*'^'- 
each  of  such  Jury  Lists,  that  the  same  was  prepared  from 

the  proper  roll,  as  the  law  directs  and  the  date  of  its  pre- 
paration;  and  the  Jurors'  Book,  with  the  Jury  Lists  so  cer- 
tified, shall  then  be  filed  in  the  office  of  the  Clerk  of  the 
Peaoe.     R.S.O.  1897,  c.  61,  s.  59. 
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District 
Selectors. 


To  have  powers 
and  duties  of 
County 
Selectors. 


JURORS   AND  JURIES  IN  PROVISIONAL  JUDICIAL  DISTRICTS. 

44. — (1)  In  a  Provisional  Judicial  District  where  there 
are  two  Judges  of  the  District  Court,  the  Judges  and  the 
Sheriff,  and  where  there  is  but  one  Judge,  the  Judge,  the 
Clerk  of  the  District  Court  and  the  Sheriff  shall  be  the  Dis- 
trict Selectors  of  Jurors. 

(2)  Save  as  herein  otherwise  provided  the  District  Selec- 
tors of  Jurors  shall  perform  the  like  duties  and  possess  the 
like  powers  as  County  Selectors  of  Jurors,  and  the  Sheriff 
and  Clerk  of  the  Peace  of  the  District  shall  respectively 
perform  the  like  duties  and  possess  the  like  powers  with 
respect  to  the  selection,  empanelling  and  summoning  of 
Jurors  and  otherwise  as  the  Sheriff'  and  the  Clerk  of  the 
Peace  of  a  county. 

(3)  The  provisions  of  this  Act  with  regard  to  the  selection 
and  distribution  of  Jurors  by  the  Local  Selectors  of  Jurors 
shall  apply  to  every  local  municipality  in  a  Provisional 
Judicial  District. 

GraM^and  ('^)  A^*®^  *^®  District  Selectors  at  the  meeting  to  be  held 

retit  .lurors  to  as  provided  in  section  10  have  determined  and  declared  the 
number  of  Grand  and  Petit  Jurors  respectively  that  will  be 
required  as  jury  panels  for  service  at  the  Courts  during  the 
ensuing  year  they  shall  by  resolution  fix  the  total  number 
of  Grand  and  Petit  Jurors  for  the  High  Court  and  for  the 
Inferior  Courts  which  shall  be  returned  by  the  local  muni- 
cipalities and  the  total  number  which  shall  be  selected  by 
the  District  Selectors  from  territory  without  municipal 
organization. 


Local  Selectors 


Selection  by 

District 

Selectors. 


(5)  The  District  Selectors  shall  then  proceed  to  select 
from  among  the  male  persons  of  the  full  age  of  twenty-one 
years  resident  in  territory  without  municipal  organization 
a  list  of  persons  to  serve  as  Grand  and  Petit  Jurors  respec- 
tively with  those  to  be  selected  from  the  local  municipal- 
ities. 

i'ersons  (g)  Nq  person  shall  be  selected  to  serve  as  a  Juror  from 

be  selected.       territory  without  municipal  organization  who  is  exempted 

or  disqualified  under  the  provisions  of  this  Act. 

(7)  No  property  qualification  shall  be  required  in  the 
case  of  any  person  selected  from  territory  without  muni- 
cipal organization. 

Uj?®i.o^jVoters'  (8)  Xn  making  up  any  list  of  Jurors  from  territory  with- 
out municipal  organization  the  District  Selectors  may  have 
recourse  to  the  last  Yoters'  List  prepared  and  certified  for 
siich  territory  and  to  any  Assessment  or  Collector's  Roll 
prepared  for  school  purposes,  and  may  proceed  upon  any 
information  furnished  bv  such  list  or  roll  or  possessed  or 
acquired  by  them  in   any  other  manner,   but  the  persons 


Property 
qualification, 
wlien  not 
required . 
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selected  shall  be  such  as  from  the  integrity  of  their  char- 
acter, the  soundness  of  their  judgment  and  the  extent  of 
their  information  are  to  the  opinion  of  the  District  Selec- 
tors, the  most  discreet  and  competent  for  the  performance 
of  the  duties  of  Jurors.     {New..) 

(9)  The  Clerk  of    the    Peace    instead    of  bringing    into  [il'd'eii"  er"""" 
Court    and    delivering    the    Jurors'    Books  as  provided  l>y  j"dKei'n°'"'*'" 
section  32  shall  on  or  before  the  15th  day  of  December  in  chambeis. 
each  year  deliver  them  to  the  Judge  at  his  chanibers  and 
shall  take  the  prescribed  oath  before  him.     {New.) 

JURY  PEOCESS. 

45. — (1)  The  Judges  of  the  High  Court,  or  one  or  more  /"tigea  to 
of  them  for  the  holding  of  any  sittings  of  the  High  Court,  to  the  sheriiT^. 
and  the  Judge  of  the  County  Court,  for  the  holding  of  any 
sittings  of  the  County  Court  or  of  the  Court  of  General  Ses- 
sions of  the  Peace  may  respectively  issue  precepts  (Form 
1,  Schedule  D),  to  the  Sheriff  for  the  return  of  a  proper 
number  of  Grand  Jurors  for  such  sittings,  and  of  .such 
number  of  Petit  Jurors  as  the  County  Selectors  shall  have 
determined  as  the  number  to  be  drafted  and  returned  or 
such  greater  or  less  number  as  in  their  or  his  opinion  is 
required.  R.S.O.  1897,  c.  61,  s.  66  (1);  3  Edw.  VTI.  c.  7, 
s.  14. 

(2)  The  precepts  for  the  return  of  Grand  Jurors  shall  g;^°;^er,of^,., 
command  the  return,  and  the  panel  shall  consist  of  thirteen 
Grand  Jurors.  R.S.O.  1897.  c.  61,  s.  66  (3). 

46.— (1)   The  Judge   of  the   County  Court,   if   after  the  J^J^K^y^,*^,,,^ 
issue  of  the  precept  it  appears  to  him  expedient,  may  ati"Y"'"'^®\ 
any  time  prior  to  the  day  appointed  for  the  sittings  of  the  petit  jurors 
High   Court,  by   order  under  his   hand  and   seal,   and   the  Sufe^"'"^ 
Judge  assigned  to  hold  the  sittings  or  the  presiding  Judge 
may,   at   any  time  before  or  during  the   sittings  of   such 
Court,  by  order  under  his  hand  and  seal,  direct  the  Sheriff 
to  return  an  additional  number  of  Petit  Jurors. 

(2)  The  Judge  of  the  County  Court,  after  the  issue  of  the  petu jSs  for 
precept,  at  any  time  prior  to  or  during  the  sittings  of  the  "'^*"'*"''*^°"'"^'^- 
County  Court  or  Court  of  General  Sessions  of  the  Peace,  by 

order  under  his  hand   and  seal  may  direct  the  Sheriff  to 
return  an  additional  number  of  Petit  Jurors. 

(3)  The  Sheriff,    upon    the    receipt    of    any   such    order  i>uty  or  shenir 
shall   forthwith   draft   such    additional    number   of  Jurors  luidiUomiV"'^ 
in    the    manner    provided    by    this    Act,     and    shall     add  "",.or^^''"'^' 
their  names  to  the  panel,  and  shall  forthwith  thereafter 
summon  them.     R.S.O.  1897,  c.  61,  s.  67. 

Proper  officer 

47.  The  proper  officer  in  the  Central  Office  of  the  High  ^^p^tsTr're^'^' 
Court  shall  procure  the  precepts  for  the  return  of  panels  ^w"  of  pa "«K 
of  Grand  and  Petit  Jurors  required  for  the  sittings  of  the  toprop«r 

3 g^  offlctrs. 
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Higli  Court,  and  transmit  the  same  to  the  Sheriffs  as  soon 
as  convenient  J  y  may  be  after  the  day  has  been  appointed 

Tiuie  loi  pro     for  the  sittings  for  which  the  Jurors  are  required.     E..S.O. 

cept".^'"''"      1897,  c.  61,  ss.  69,  70. 


Sherilf  may 
return  the 
same  panels 
to  General 
Sessions  and 
County 
Courts  ; 


48.  AVhere  the  same  day  is  appointed  for  holding  the 
Court  of  General  Sessions  of  the  Peace  and  the  Sittings  of 
the  County  Court,  the  Sheriff  niaj^  return  the  same  panel  to 
the  precepts  for  the  panels  of  Petit  Jurors.  R.S.O.  1897, 
c.  61,  s.  71. 

4i). — (1)  Where  a  Judge  of  the  High  Court  deems  it 
necessary  to  have  two  or  more  sets  of  Petit  Jurors  to  serve 
at  any  sittings  of  the  High  Court,  he  may  direct  the  Sheriff 
to  return  such  number  of  Petit  Jurors,  not  exceeding  in 
the  County  of  York  three  hundred  and  eighty-four,  in  the 
County  of  Wentworth  two  hundred  and  sixteen,  and  in  any 
other  County  one  hundred  and  forty-four,  as  such  Judge 
may  think  fit,  and  such  Judge  shall  fix  and  direct  the  num- 
ber of  sets  and  the  day  for  which  each  set  shall  be  sum- 
moned. 

filts^of  jur'^ois        (^)  T^®  Sheriff  shall  divide  such  Jurors  into  as  many  sets 

may  be  sum-     as  may  be   directed   and   shall   in  the   summons  to   every 

Juror,  specify  at  what  time  his  attendance  will  be  required. 

deemlfui"'^^       ^^)  Each  set  shall  for  all  purposes  be  deemed  a  separate 

separate  paneh  panel.      B.S.O.    1897,   C.   61,   8.   72. 


According  to 
tlie  precrept ; 


Within  cer- 
tain limits  lis 
to  TUimbers. 


The  High  50.  Subject  to  the  provisions  of  this  Act  the  High  Court 

issue  writs  and  the  Judges  thereof  shall  have  the  same  power  and 
('["heretofore,  authority  as  heretofore  in  issuing  any  precept,  or  in  making 
any  award  or  order  orally  or  otherwise  for  the  return  of  a 
Jury  for  the  trial  of  any  issue  before  the  Court,  or  for  the 
amending  or  enlarging  the  panel  of  Jurors  returned  for 
the  trial  of  any  such  issue ;  and  the  return  to  any 
precept,  award  or  order  shall  be  made  in  the  manner  here- 
tofore used  and  accustomed,  and  the  Jurors  shall,  as  here- 
tofore, be  returned  from  the  body  of  the  county,  and  shall 
be  qualified  according  to  this  Act.  R.S.O.  1897,  c.  61, 
s.  73. 

The  directions       51.  The  provisions  of  this  Act,   respecting  the  issue  of 

e'tc.l'aTsiuings  prcccpts  for  the  return  of  a  panel  of  Grand  Jurors  for  the 

toSiy  afso'^*  sittings  of  the  High  Court,  as  well  as  for  the  execution  and 

to  uie^«enerai  return  of  the  precepts,  with  all  things  touching  the  same, 

shall   in  all  particulars    be    observed    and    followed    with 

respect  to  the  sittings  of  the  Court  of  General  Sessions  of 

the  Peace.     R.S.O.  1897,  c.  61,  s.  74. 


And  county 
courts. 


52.  The  provisions  of  this  Act  respecting  the  issue  of 
precepts  for  the  return  of  a  general  panel  of  Petit  Jurors 
for  the  sittings  of  the  High  Court,  as  well  as  for  the  execu- 
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tion  and  return  of  the  precepts  with  all  things  touching  the 
same,  shall  he  observed  and  followed  in  all  particulars  with 
respect  to  the  sittings  of  the  several  County  Courts,  except 
that  the  number  of  Petit  Jurors  to  be  summoned  in  the 
County  of  York  shall  not  exceed  two  hundred  and  eighty- 
eight/   Il.S.O.  1897,  c.  61,  s.  75. 

53.  Precepts  for  the  County  of  York  shall  be  directed  to  ^J^j^f^",^^"* 
the  Sheriff  to  whom  is  assigned  the  Court  for  which  the  Jur-  f?""  tJity  of 
ors  are  to  be  summoned,    and  the    Sheriff    whether    of  the  county  of 
City  of  Toronto  or  of  the    County   of  York,    to    whom  any  ^^^^' 
precept  to  summon  Jurors  for  the  sittings  of  any  Court  at 

the  City  of  Toronto  is  addressed,  shall  summon  the  Jurors 
necessary  for  such  Court,  and  make  all  proclamations,  and 
give  all  notices,  not  only  from  and  in  his  own  bailiwick, 
but  also  from  and  in  the  bailiwick  of  the  other  of  such 
Sheriffs,  and  for  these  purposes  each  of  them  shall  have 
equal  power  and  authority  in  either  bailiwick.  R.S.O. 
1897,  c.  61,  s.  79. 

DRAFTING   PANELS    FROM   JURY  LISTS. 

54.  Every  Sheriff  to  whom  a  precept  for  the  return  of  iiowsheriJiB^ 
Jurors  is  directed,  shall,  to  such  precept,  return  a  panel  of  of  jurors. 
the  names  of  the  Jurors  contained  in  the  proper  Jury  List, 

whose  names  shall  be  drafted  from  such  list  in  the  manner 
hereinafter  mentioned.    R.S.O.  1897,  c.  61,  s.  85. 

55.  Where  there  is  no  Jurors'  Book  for  the  year,  or  cer- if  no  jurors' 
tified  copy  thereof,  in  existence,  the  Sheriff  may  return  ye^r.  ^*"^ **'* 
a  panel  of  Jurors  drafted  from  the  proper  Jury  List  in 

the  Jurors'  Book  of  the  nearest  preceding  year,  for  whicli 
there  is  a  Jurors'  Book,  or  certified  copy  thereof,  in  exist- 
ence.   R.S.O.  1897,  c.  61,  s.  86. 


56.  Where  there  nre  no  Jurors,  or  not  a  sufficient  num- jf  notasuin- 

nt  numbe 
the  lists. 


ber  upon  the  Jury  List,  the  Sheriff  may  return  to  the  precept  J;|f theTi^s'^'^ 
a  panel  of  Jurors  drafted,  or  the  residue  of  whom  have 
been  drafted  from  the  proper  Jury  List  in  the  Jurors' 
Book  of  the  nearest  preceding  year  for  which  there  is  a 
Jurors'  Book,  or  certified  copy  thereof,  in  existence.  R.S.O. 
1897,  c.  61,  B.  87. 

57.  Upon  receipt  of  the  precept  the  Sheriff  shall  post  'ip  ^''^.V'^j'^?] 
in  his  office,  and  also  on  the  door  of  the  Court  House  of  the  give, 
countj,  or  if  there  be  no  Court  House,  then  in  some  other 
public  place,  written  notice  of  the  day  and  hour  at  whicli 
he  will  attend  at  the  office  of  the  Clerk  of  the  Peace  to  draft 
such  panel  of  Jurors,  and  at  such  time  and  place  he  shall 
proceed  to  draft  the  panel  by  ballot  from  the  Jury  List  in 
the  presence  of  the  Clerk  of  the  Peace  and  any  two  Justices  .         ... 

,    X       -n  J!    XT-  i.  T-  111*        Amount  to  lie 

of  the  Peace  ot  the  county,  who,  upon  reasonable  notice paidjustices 
from  the  Sheriff,  are  hereby  required  to  attend,  and  for  such  for  each^pnnei . 
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services  the  said  Justices  shall  each  receive  the  sum  of  |1 
for  each  of  such  panels  drafted,  which  sums  shall  be  paid 
by  the  Treasurer  of  the  coujity,  on  receipt  of  the  Sheriff's 
certificate  that  such  service  has  been  performed.  R.S.O. 
1897,  c.  61,  8.  88. 

58. — (1)  If  the  Sheriff  has  sufficient  time  he  shall  post  up 
such  notice,  at  least  eight  days  before  the  drafting  of  the 
panel,  and  if  there  be  not  sufficient  time, he  shall  post  up 
such  notice  forthwith  upon  receipt  of  the  precept.  R.S.O. 
1897,  c.  61,  s.  89. 

The  drafting         (2)  If  the  drafting  or  completing  of  the  panel,  at  the 
pieteVmaybe  ^^^^  appointed,  is  prevented  by  unavoidable  accident  the 
subsequently,    same  may  be  subsequently  done  or  completed  upon  similar 
notices  being  first  given,     E.S.O.  1897,  c.  61,  s.  90. 


Notice  to  be 
eight  days,  if 
time  admits. 


How  sheriff 
to  prepare  a 
panel. 


59. — (1)  Before  proceeding  to  draft  a  panel  of  Jurors 
from  a  Jury  List  the  Sheriff  shall  prepare  a  proper 
title  or  heading  for  the  panel  of  Jurors  to  be  returned, 
to  which  he  shall  fix  an  appropriate  num^ber  according  ns 
such  panel  by  the  Jurors'  Book  appears  to  be  the  1st,  2nd, 
3rd  or  subsequent  panel  drafted  from  such  Jury  List,  and  the 
title  or  heading  shall  set  forth  in  words  at  length  the  number 
of  Jurors  to  be  returned.  R.S.O.  1897,  c.  61,  s.  91. 

Ballots  for  (2)  The  Sheriff  shall  then  append  to  such  title  or  head- 

panei."^  ing,  a  list  of  numbers  from   "1"  forward  to  the  number 

required,  and  shall  prepare  a  set  of  ballot  papers  of  uni- 
form and  convenient  size,  such  set  containing  the  same 
number  of  ballot  papers  as  there  are  numbers  on  the  Jury 
List,  allowing  one  number  to  each  ballot  paper,  which 
number  shall  be  printed  or  written  on  the  same,  and  he 
shall  then  proceed  to  draft  the  panel  of  Jurors.  R.S.O. 
1897,  c.  61,  s.  92. 

How  panel  of        (>0.    The  manner  of   drafting  the  panel  shall   be   a-s  foJ- 

jurors  to  be         I  ^  i 

drafted.  lOWS  :  — 

(a)  The  Sheriff  shall  place  the  ballot  papers  in  a  box 
or  urn  and  shall  cause  it  to  be  shaken  so  as 
sufficiently  to  mix  the  ballot  papers,  and  he 
shall  then  openly  draw  from  the  said  box 
or  urn  indiscriminately  one  of  the  ballot 
papers,  and  declare  openly  the  number  on  such 
ballot  paper,  whereupon  the  Clerk  of  the  Peace, 
or  one  of  the  Justices  of  the  Peace,  shall  im- 
mediately declare  aloud  the  name  of  the  person 
opposite  whose  name  the  corresponding  number 
is  placed  on  the  Jury  List; 

(6)  If  such  person  is  exempt  from  being  drafted  or 
from  serving  upon  such  panel,  under  section  4, 
or  if  upon  the  face  of  such  Jury  List  it  appears 
that  the   person   whose    number    has    been    so 
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drafted  lias  previously  been  drafted  to  serve  uit 
a  panel  drafted  from  such  Jury  List  in  obedience 
to  a  precept  for  tbe  return  of  a  general  panel 
for  any  Sittings  of  the  High  Court,  the  Court 
of  General  Sessions  of  the  Peace,  or  County 
Court,  and  that  such  person  has  actually  atten- 
ded and  served  upon  such  panel,  and  a  suffi- 
cient number  of  names  to  complete  the  panel 
then  in  course  of  being  drafted,  remains  on 
the  Jury  List  without  taking  any  of  those  who 
have  been  so  previously  drafted,  the  Sheriff 
shall  publicly  announce  the  fact  of  such  exemp- 
tion or  previous  service,  and  that  the  name 
of  the  person  so  drafted  is,  for  that  reason,  not 
inserted  in  the  panel ; 

(c)  If  no  such  cause  appears  for  omitting  the  name 

of  such  person  from  the  panel,  the  name  and 
addition  of  the  person  whose  name  has  been  so 
drafted  shall  be  thereupon  written  down  and 
shall  be  marked  by  the  Sheriff  on  the  said  Jury 
List,  with  a  reference  to  the  number  which  will 
belong  to  such  panel  in  the  Jurors'  Book; 

(d)  The  Sheriff  shall  then  proceed  in  like  manner  to 

draft  and  dispose  of  other  numbers  from  the 
box  or  urn,  until  the  necessary  number  for  the 
panel   has  been  completed ; 

(e)  The  names  of  the    persons    so    drafted,    arranged 

alphabetically,  with  their  places  of  residence 
and  additions  shall  then  be  transcribed  by  the 
Sheriff  upon  another  sheet  of  paper,  with  a 
reference  to  the  number  of  each  name  on  the 
Jury  List,  and  each  name  shall  be  thereupon 
marked  by  him  or  by  his  deputy  upon  the  Jury 
List  in  the  Jurors'  Book,  with  a  reference  to 
the  number  which  belongs  to  such  name  in  the 
panel. 
(/)  The  panel  so  alphabetically  arranged  and  num- 
bered, with  a  short  statement  of  the  precept  in 
obedience  to  which  it  has  been  drafted,  the  date 
and  place  of  such  drafting,  and  the  names  of 
the  Sheriff,  or  his  Deputy  and  of  the  Clerk  of  the 
Peace  and  Justices  of  the  Peace,  present  at  sucli 
drafting,  or  of  at  least  two  of  them,  shall  then 
be  entered  in  the  said  Jurors'  Book,  and  attested 
by  the  signatures  of  such  Sheriff,  or  his  Deputy, 
and  of  the  said  Clerk  of  the  Peace  and  the  said 
Justices,  or  at  least  two  of  them.  R.S.O.  1897, 
c.  61,  s.  93. 

61._(1)  The  names  of  the  jury  drafted  for  any  panol  J'J'-y^Pf'^ei  to 
shall  be  kept  by  the  Sheriff  under  lock  and  key,  and,  except  sheriff  under 
in  so  far  as  may  be  necessary  in  order  to  prepare  the  lists 
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of  the  panel  and  serve  the  jury  summons,  and  except  as 
])rovided  in  subsection  2,  shall  not  be  disclosed  by  the 
Sheriff,  his  deputy,  officer,  clerk  or  other  person  until  ten 
days  before  the  sittings  of  the  Court  for  which  the  list  has 
been  drafted. 

Leave  to  (2)  A    party  to   a    cause    may   obtain   from   the    Sheriff 

exam  ne pane .  1^,^^^  to  examine  the  panel  upon  filing  with  the  Sheriff 
an  affidavit,  made  by  himself  or  by  his  solicitor,  stating 
that  an  examination  of  the  panel  is  necessary  to  determine 
whether  a  special  jury  shall  be  struck  in  such  cause  and 
that  the  examination  is  not  desired  and  will  not  be  used 
for  any  other  purpose  ii*~and  upon  also  filing  with  the 
Sheriff  the  consent  of  the  Judge  of  the  County  Court. tm 
E.S.O.  1897,  c.  61,  s.  94. 


02. — (1)  The  Sheriff  shall,  upon  his  return  to  the  pre- 


Tlie  panel  to 
be  annexed  to 

thewritor  cept,  annex  thereto  a  panel,  containing  the  names,  places 
copy  sent  to  of  abode  and  additions  of  the  persons  so  drafted,  and 
olfice^or  to^  the  shall  transmit  one  copy  thereof  to  the  Clerk  of  the  Peace, 
cierkoffhe"^  and  another  to  the  Central  Office  of  the  High  Court,  at 
Crown  or  Torouto,  or  to  the  Deputy  Clerk  of  the  Crown,  or  Local 
liegistrar.  Registrar,  or  to  the  Clerk  of  the  County  Court,  as  the  case 
may  be.     R.S.O.  1897,  c.  61,  s.  95. 


(-oples,  Jurors' 
Books,  etc.,   to 
be  open  to  in- 
spection. 


(2)  The  Jurors'  Book,  and  each  of  such  copies,  upon  the 
filing  with  the  officer  who  has  the  custody  thereof  of  an 
affidavit  similar  to  that  mentioned  in  subsection  2  of  sec- 
tion 61,  shall  at  all  reasonable  times  be  open  to  inspection 
b_y  litigants  or  their  solicitors,  without  fee  or  reward. 
li.S.O.  1897,  c.  61,  s.  96. 


•Mirors  to  1)6 
Kiimmoned, 
twelve  dfvys 
before  atten- 
dance 
required. 


When  actions 
to  be  entered 
for  trial. 


Ooiintermand- 
ingjnry 
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business  for 
jury. 


SUMMONING    JURORS. 

63. — (1)  The  Sheriff  shall  summon  every  person  drafted 
to  serve  on  Grand  Juries  or  on  Petit  Juries,  not  being 
Special  Juries,  twelve  days  at  least  before  the  day  on  which 
the  Juror  is  to  attend,  by  delivering  to  him,  or  in  case  of 
his  absence  from  his  usual  place  of  abode,  by  leaving  with 
some  grown  up  person  there  residing  a  notice  in  writing 
(Form  2.  Schedule  D)  under  the  hand  of  the  Sheriff;  but 
when  the  vSheriff  is  directed  to  draft  and  summon  addi- 
tional Jurors  under  the  provisions  of  this  Act,  such  twelve 
days'  service  shall  not  be  neeeSiSary.  R.S.O.  1897,  c.  61, 
s.   97. 

(2)  Notwithstanding  anything  contained  in  any  statute 
or  rule  of  court,  actions  to  be  tried  by  a  jury,  whether  in 
the  High  Court  or  County  Court,  shall  be  entered  for 
trial  not  later  than  six  clear  days  before  the  first  day  of 
the  sittings, 

(3)  Where  there  is  no  business  requiring  the  attendance 
of  a  jury  at  any  sittings  of  the  High  Court,  or  of  any 
County  Court,  for  the  trial  of  actions  with  a  jury,  the 
Deputy  Clerk  of  the  Crown,  or  the  Local  Registrar  or  the 
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Clerk  of  the  County  Court,  as  the  case  may  be,  at  least 
five  clear  days  before  the  day  appointed  for  such  sittings, 
shall  give  notice  thereof  in  writing  (Form  3,  Schedule 
D)  to  the  Sheriff,  and  that  the  attendance  of  jurynieu 
is   not   required. 

(4)  A  similar  notice  shall  be  given  to  the  Sheriff  by  the  po'^liliJjSrs 
Clerk  of  the  Peace  in  the  case  of  a  sittings  of  the  High  orGeiienu 

Court  for  the  trial  of  criminal  prosecutions,  or  in  case  of 

the  sittings  of  the  Court  of  General  Sessions  of  the  Peace 

in  any  county,  when  it  appears  that  the  attendance  of 
jurymen  at  such  sittings  is  not  required. 

(5)  Subiect  to  the  provisions  of  subsection  8,  the  Sheriff ,  Notice  to  be 
upon  receipt  of  such  notice  or  notices,  shall  forthwith  by 
registered  letter  or  otherwise,  as  he  may  deem  expedient, 
notify  (Porm  4,   Schedule  J))    each    person    summoned  to 

serve  as  a  juryman,  that  his  attendance  at  such  sittings  is 
not  required,  and  in  case  any  person  so  summoned  shall 
attend  after  receiving  such  notice,  ho  shall  not  be  entitled 
to  any  fees  ov  mileage  for  attendance. 

(6)  Where    after    the    giving    of    such    notice    a    jury-  wiieie  jmoi- 
man      so      summoned     attends     such     sittings      and     the  to  non-receipt 
Sheriff  is  satisfied  that  the  notice  was  not  received  prior  ^^  """*^*'' 

to  such  attendan.ce  and  that  the  juryman  attended  in  good 
faith  believing  such  attendance  to  be  necessary,  the  Sheriff 
shall  allow  such  juryman  his  mileage  and  fees. 

(7)  For    sending    every     notice     required      by      subsec-  Jor^^semifn^''"' 
tion     5,      there     shall     be     paid    to    the    Sheriff    in    the  notices. 
same  manner  and  out  of  the  same  funds  as  the  fees   for 

the  summoning  of  jurors  the  sum  of  25  cents,  and  neces- 
sary disbursements  paid  by  him  for  each  juryman  so 
notified. 

(8)  In  the  case  of  a  sittings  of  the  High  Court  for  the  f,J«^,!f j^^^  ^^ 
trial  of  criminal  viatters  and  proceedings,   or  in  the  case  |^e  Riven  ^^ 
of  a  sittings  of  the  Court  of  General  Sessions  of  the  Peace,  are  no  prisoners 
the   Sheriff   shall    not    give   the  notice    mentioned    in   sub- "' *'"'''°' '^^ 
section  5  unless  he  is  satisfied  that  there  is  no  prisoner  in 

the  common  gaol  awaiting  trial  at  such  sittings.  2  Edw. 
yiT.,  0.  14,  s.  3. 

(9)  Subsections  2  to  8  inclusive  shall  not  apply  to  any  Act  not  to  up- 
county  in  which  is  situate  a  city  having  a  population  of  contaiiXg'lf 
20,000  or  over.    2  Edw.  YII.  c.  14,  s.  4 ;  4  Edw.  VII.  c.  10,  ^''y- 

s.  19. 

64.  The   Sheriff  shall   summon   every  person   drafted   to  special  Jurors 
serve  on  a  Special  Jury,  in  the  like  manner  three  days  at  the  moned,  three 
least  before  the  day  on  which  the  Special  Juror  is  to  attend.  auendRno^e^ 

R.S.O.    1897,    C.    61,    8.    98.  reqnire<1. 
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65.  Notwithstanding  anything  in  this  Act  the  proper 
officer  shall  summon,  in  the  manner  heretofore  used  and 
accustomed,  every  person  required  to  serve  upon  any  inquest 
or  inquiry  before  a  Coroner,  or  before  any  Commissioners 
appointed  under  the  Great  Seal,  or  under  the  seal  of  the 
High  Court,  or  to  serve  as  a  talesman  upon  any  Jury. 
K.S.O.  1897,  c.  61,  8.  100. 


66.  Every  Shorift'  is  hereby  indemnified  for  empanelling 
and    returning    as    a    Grand    or    Petit    Juror   any    person 


Sheriff  indem- 
nified for  re- 
turning un- 

sons,  ifinthe    named  in  or  taken  from  the  Grand  or  Petit  Jurors'  Rolls 
rolls  of  jurors.   £^j.  ^j^^  year  in  which  he  has  been  summoned,  although 
such  person  may  not  have  been  qualified  or  liable  to  serve 
as  a  Juror  for  such  year.     R.S.O.  1897,  c.  61,  s.  101. 


EMPANELLING   THE  GRAND   JURY. 

jurw/to'^be  ^*'^-   Where  there  do  not  appear  as  many  as  thirteen  of 

empanelled  if  the  Grand  Jurors  summoned  upon  a  panel  returned  upon 
number  do  not  any  preccpt  to  any  Court  of  criminal  jurisdiction,  the 
appear.  Court,  upou  the    rcqucst    of    the   Attorney-General,    or  of 

Counsel  for  the  Crown,  or  of  the  County  Crown  Attorney, 
shall  or  may  proprio  viotu  command  the  Sheriff  to  name 
and  appoint  so  many  persons  then  present  or  who  can  be 
found  whether  on  the  panel  of  petit  jurors  or  not,  as 
will  make  up  a  Grand  Inquest  of  thirteen  and  the  Sheriff 
shall  return  such  persons  to  serve  on  such  Grand  Inquest, 
and  shall  add  their  names  to  the  panel  returned  upon  such 
precept ;  and  the  Court  shall  proceed  with  those  Grand  Jurors 
who  were  before  empanelled,  together  with  the  talesmen  so 
newly  added,  as  if  all  the  said  Jurors  had  been  originally 
returned  upon  such  precept.  R.S.O.  1897,  c.  61,  s.  103; 
62  V.  (2),  c.  11,  s.  11;  5  Edw.  VII.  c.  13,  s.  7. 


Empanelling 
petit  jury  at 
the  trial. 


DRAWING    JURY    AT    TRIAL. 

68.  The  name  of  every  person  summoned  and  enpanel- 
led  as  a  Petit  Juror  upon  the  general  precept  for  any  sittings 
of  the  High  Court,  the  Court  of  General  Sessions  of  the 
Peace,  or  County  Court,  with  his  place  of  abode  and  addi- 
tion, shall  be  written  by  the  Sheriff  distinctly  on  a  card  or 
paper,  as  nearly  as  may  be  of  the  form  and  size  following, 
viz.  : 


DAYID  BOOTH, 

of  Lot  No. 

11, 

in  the  7th  Con. 
Merchant. 

of  Albion, 
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and  the  names  so  written  sliall,  under  the  direction  of  the 
Sheriff,  be  put  together  in  a  box  or  urn  to  be  provided  by 
him  for  that  purpose^  and  he  shall  deliver  the  same  to  the 
Clerk  of  the  Court.    ll.S.O.  1897,  c.  61,  s.  104. 

69.— (1)  Where  an  issue  is  brought  on  to  be  tried,  oi' ^^ ^^  ^ceed'^'to 
damages  are  to  be  assessed  by  a  jury  the  Clerk  shall,  in  draw  names, 
open  court,  cause  the  box  or  urn  to  be  shaken  so  as  suffi- 
ciently to  mix  the  names,  and  shall  then  draw  out  twelve 
of  the  cards  or  papers,  one  after  another,  causing  the  box 
or  urn  to  be  shaken  after  the  drawing  of  each  name,  and 
if  any  Juror  whose  name  is  so  drawn  does  not  appear  or  is 
challenged  and  set  aside,  then  such  further  number  until 
twelve  Jurors  are  drawn,  who  do  appear,  and  who,  after  all 
just  causes  of  challenge  allowed,  remain  as  fair  and  in- 
different, and  the  first  twelve  Jurors  so  drawn,  appearing 
and  approved  as  indifferent,  their  names  being  noted  in  the 
minute  book  of  the  Clerk  of  the  Court,  shall  be  sworn, 
and  shall  be  the  Jury  to  try  the  issue,  or  to  assess  the 
damages. 

(2)  The  cards  or  papers  containing  the  names  of  persons  Names  drawn 
so  drawn  and  sworn  shall  be  kept  apart  until  the  Jury  have  apart,  eu-. 
given  in  their  verdict,  and  the  same  has  been  recorded,  or 
until  the  Jury  have  been  hj  consent  of  the  parties,  or  by 
leave  of  the  Court,  discharged,  and  shall  then  be  returned 
to  the  box  or  urn,  there  to  be  kept  with  the  other  cards  or 
papers  reniaiuiug  therein.   U.S.O.   1897,  c.  61,  s.  105. 

70.  If  an   issue   is  brought   on   to  be   tried,'  or   damages  u  another  jury 
are  to  be  assessed,  at  any  of  the  said  sittings  before  the  Jury  fore  thVfast  ^" 
in  any  other  cause  have  brought  in  their  verdict,  or  been  brougiiUn* 
discharged,  the  Court  may  order  twelve  of  the  residue  of  *^^^>'"  verdict, 
the  said  cards  or  papers  to  be  drawn  for  the  trial  of  the 

issue  so  brought  on  to  be  tried,  or  for  the  assessment  of 
damages,  as  the  case  may  be.     R.S.O.  1897,  c.  61,  s.  106. 

71.  Notwithstanding    the    two    last    preceding    sections,  ^^erai^cau«is 
where    no  objection  is    made  on  the  part  of   the  King,  or  in  Rucoesaion 
any  other  party,  the    Court  may  try  any    issue  or  assess  jury.* **^"'* 
damages  with  the  Jury  previously  drawn  to  try  any  other 

issue,  or  to  assess  damages,  without  the  cards  or  papers 
containing  their  names  being  returned  to  the  box  or  urn 
and  redrawn,  or  may  order  that  any  of  the  Jurors  whom 
both  parties  consent  to  withdraw,  or  who  may  be  justly 
challenged  or  excused  by  the  Court,  shall  retire  and  may 
cause  another  name  or  other  names  to  be  drawn  from  the 
box  or  urn,  and  shall  try  the  issue  or  assess  the  damages 
with  the  residue  of  the  original  Jury  and  the  new  Jurors 
who  appear  and  are  approved  as  indifferent.  R.S.O.  1897, 
c.  61,  8.  107. 
4—64 
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72.-~(l)  VVliere  a  full  Jury  does  not  appear  at  a  sittings 
of  the  High  Court,  or  at  a  sittings  of  a  County  Court  or  of 
tlie  Court  of  General  Sessions  of  the  Peace,  or  where,  after 
tlie  appearance  of  a  full  Jury,  by  challenge  of  any  of  the 
parties,  the  Jury  is  likely  to  remain  untaken  for  default 
of  Jurors  the  Court  may  command  the  Sheriff  to  name  and 
appoint  so  many  of  such  other  able  men  of  the  county 
then  present,  or  who  can  be  found,  as  will  make  up  a  full 
Jury,  and  the  Sheriff  shall  return  such  persons  to  serve 
on  the  Jury. 

o['Ta"esnien?'^  (^)  Where  a  full  Jury  does  not  appear  the  names  of  the 
persons  so  returned  shall  be  added  to  the  panel  returned 
upon  the  precept.  R.S.O.  1897,  c.  61,  s.  108,  amended. 


ENTRY  OF  SERVICE  OF  JURORS. 


Tlie  Sheriff  to 
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73.  Immediately  after  the  sittings  of  the  High  Court  and 
of  the  Court  of  General  Sessions  of  the  Peace,  and  of  the 
County  Court,  the  Sheriff  shall  note  on  the  Jury  List  from 
which  the  panel  of  Grand  Jurors  (if  any)  returned  to  such 
sittings  was  drafted,  and  on  the  Jury  List  from  which  the 
panel  of  Petit  Jurors  was  drafted,  opposite  the  names  of  the 
Jurors  the  non-attendance  or  default  of  every  Juror  who  has 
not  attended  until  discharged  by  the  Court.  R.S.O.  1897, 
c.  61,  s.  109.* 


CHALLENGES. 

qualification  a    /"^^  ^^  '^^y  persou  uot  duly  qualified  is  drawn  as  a  Juror 
good  ground  of  f  Or  the  trial  of  any  issue  in  any  matter  or  proceeding,  the 
enge.        ^vant  of  such  qualification  shall  be  a  good  cause  of  chal- 
I'roviso.  lenge;  but  the  want  of  a  sufficient  property  qualification 

shall  not  be  a  good  cause  of  challenge,  nor  a  cause  for  dis- 
charging the  Juror  upon  his  own  application.  R.S.O.  1897, 
c.  61,  s.  110. 

eaohparty'may      ^''*-  ^^  ^^^  causc,  the  plaintiff  or  plaintiffs,  on  one  side, 

challenge  four  aud  the  defendant  or  defendants,  on  the  other,  may  chal- 

peremp  or  y.    ](,j,gg  peremptorily  any  four  of  the  Jurors  drawn  to  serve  on 

the  trial,  and  such  right  of  challenge  shall  extend  to  the 

King,  when  a  party.     R.S.O.  1897,  c.  61,  s.  111. 

s?edai7nrors"      '^^'   ^^^^  ^^^  ^^"^^  preceding  sections  shall  not  apply  to 
S])ecial  Jurors. 


oSt,^ltc:,  77.  Tn  a  matter  or  proceeding  to  which  a  municipal  cor- 

of corporation  ])oration  other  than  a  county  is  a  party,  every  ratepayer, 
lenged^f''''"  and  every  officer,  or  servant  of  the  corporation  shall,  for 
jurors.  1^}^;,^  reason,  be  liable  to  challenge  as  a  Juror.    R.S.O    1897 

c.  61,  8.  112. 
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SPECIAL   JURIES. 


78.— (1)  In  any  case  wliatever  wliether  civil  or  criminal  mS^gtrike^a 
triable  by  a  jury  excepting  only  indictments  for  treason  or  special  jnry. 
felony,  His  Majesty  or  any  prosecutor,  relator  or  plaintiff 
and  any  defendant  may  have  tbe  issues  joined  tried  by  a 
Special  Jury  upon  procuring  such  Special  Jury  to  be  struck 
and  summoned  for  tbe  day  on  wbicb  the  trial  of  such 
case  is  to  be  liad  and  the  Jury  so  struck  shall  be  the  Jury 
returned  for  the  trial  of  the  issues.  R.S.O.  1897,  c.  61, 
s.  114,  amended. 

(2)  The  party  desiring  the  Special  Jury  shall  give  notice  ^^^j,^fj^°  ^^^^ 
in  writing  thereof  to  the  opposite  party,  after  the  close  of 

the  pleadings  and  at  least  eight  days  before  the  first  day  of 
the  sittings  at  which  the  case  is  to  be  tried.  Rule  Sup.  Ct. 
Eng.  Order  36,  E.  7. 

(3)  Upon  the  application  of  any  party,  the  Court  or  a  9'"^^^^*'/^^ 
Judge  may  at  any  time  make  an  order  for  a  Special  Jury 

upon  such  terms  as  to  costs  and  otherwise  as  may  be  deemed 
just.     Eule  Sup.  Ct.  Eng.  Order  36,  R.8. 

(4)  Where  notice  has  been  given  to  try  by  Special  Jury,  ^j^*M"^  ^"^ 
either  party  may,  at  least  six  days  before  the  first  day  of 

the  sittings  at  which  the  case  is  to  be  tried,  give  notice  to 
the  Sheriff  that  the  case  is  to  be  tried  by  a  Special  Jury, 
and  if  no  such  notice  is  given  no  Special  Jury  need  be 
struck  or  summoned  and  the  case  may  be  tried  by  a  com- 
mon jury,  unless  otherwise  ordered  by  the  Court  or  a  Judge. 
C.L.P.A.  1852  (Eng.),  s.  112. 

(5)  The  Sheriff  shall  thereupon  in  writing  appoint  some  Appointment 
convenient  day  and  hour  for  striking  the  Special  Jury,  special  Jury, 
sufficiently  distant  to  enable  the  party  requiring  the  Special 

Jury  to  give  notice  to  the  opposite  party,  and  the  party 
requiring  the  same  shall  serve  a  copy  of  such  appointment 
upon  the  opposite  party  or  his  solicitor  four  clear  days  be- 
fore the  day  so  appointed,  and  in  default  thereof,  the 
Sheriff  shall  not  proceed  to  strike  the  Special  Jury.  R.S.O. 
1897,  c.  61,  ss.  116,  117. 

(6)  If  a  party  does  not  attend,  in  person  or  by  solicitor,  Howtopro- 
at  the  striking  of  the  Special  Jury,  the  Sheriff,  upon  proof  pin/faiis^to'^ 
of  service  of  the  appointment,   and  after  waiting  half  an  attend. 
hour  for  the  absent  party,  shall,  if  requested  by  the  other 

party,  or  his  solicitor,  proceed  to  strike  the  Special  Jury, 
and  in  case  of  the  continued  absence  of  such  first  mentioned 
party,  the  Sheriff  shall,  on  his  behalf,  strike  off  the  list  (he 
twelve  names  which  such  party  is  entitled  to  strike  oft'  the 
list  as  hereinafter  provided.     R.S.O.  1897,  c.  61,  s.  120. 

79.    A    Special    Jury    shall,    except    as   hereinafter  pro-  Qualifications 
vided,  consist  of  persons  whose  names  appear  on  the  Roll  j'urlesTo^e 
of  Grand  Jurors  for  the  High  Court,    or  on   the   Roll   of  SoVif/'' 
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Grand  Jurors  for  the  Inferior  Courts  for  the  year  in  which 
the  notice  to  the  Sheriff  is  given.  R.S.O.  1897,  c.  61, 
H.  118. 

J«?7i8t?bf"       ^^'-  ^^    Special    Jury    shall    be    struck    in    the    following- 
struck,  iriunner : 

pSa^ed'''*  («)  The  Sheriff  shall  provide  as  many  ballot  papers  of 

uniform  and  convenient  size  as  there  are  names 
on  the  two  Grand  Jurors'  Rolls  from  which  the 
Special  Jury  is  to  be  struck,  and  the  whole  of 
the  numbers  on  such  Grand  Jurors'  Rolls  shall 
be  printed  or  written  upon  such  ballot  papers 
respectively,  allowing  one  number  to  each  bal- 
lot paper,  and  distinguishing  each  number  by 
the  letters  H,  C.  or  I.  C.  according  as  it  belongs 
to  the  Roll  of  Grand  Jurors  for  the  High  Court, 
or  to  the  Roll  of  Grand  Jurors  for  the  Inferior 
Courts ; 

ciluYurVH^*  (6)  At  the  office  of  the  Clerk  of  the  Peace,  at  the  time 

appointed,  in  the  presence  of  the  parties  or 
their  solicitors  or  such  of  them  as  attend,  the 
Sheriff  shall  put  all  the  ballot  i)apers  in  a  box 
or  urn,  and  after  having  caused  it  to  be  shaken 
so  as  to  sufficiently  mix  the  ballot  papers,  he 
shall  openly  draw  from  the  box  or  urji  forty  of 
the  numt-ers,  one  after  another,  and  shall,  as 
each  number  is  drawn,  refer  to  the  correspond- 
ing number  in  the  Grand  Jurors'  Roll  to  which 
the  ballot  paper  belongs,  and  read  aloud  the 
name  to  which  the  number  is  appended  in  th« 
Roll ; 

jiuOTs^dmwn  ^^"^  ^^'  ^^  ^^^  time  of  reading  a  name,  either  party,  or 

his  solicitor,  objects  that  the  person  whose  name 
has  been  draw^n  is  disqualified  or  incapacitated 
from  serving  on  the  Jury,  and  proves  the  same 
to  the  satisfaction  of  the  Sheriff,  the  name  shall 
be  set  aside,  and  the  Sheriff  shall  instead  thereof 
openly  draw  another  ballot  paper,  and  shall  in 
like  manner  refer  to  the  corresponding  number 
in  the  Grand  Jurors'  Roll  to  which  the  ballot 
paper  belongs,  and  read  aloud  the  name  to 
which  the  number  is  appended  in  the  Roll,  and 
such  name  may  be  in  like  manner  set  aside, 
and  other  names  may  be  drawn  according  to  tin; 
mode  of  proceeding  hereinbefore  prescribed  for 
the  purpose  of  supplying  names  in  the  places  of 
those  set  aside  until  the  whole  number  of  forty 
names  not  liable  to  be  set  aside  is  conj])leted ; 
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(d)  Where  forty  names  cannot  be  obtained  from  the  ^'j^orty  names 

Grand  Jurors'  Rolls,  the  Sheriff  shall,  in  like  obtained. 
manner,  from  the  Grand  Jurors'  Rolls  in  the 
Jurors'  Book  of  the  nearest  year  for  which 
thjere  is  a  Jurors'  Book  pr  a  certified  copy 
thereof  in  the  office  of  the  Clerk  of  the  Peace, 
select  by  ballot,  iu  addition  to  those  already 
taken  from  the  first  mentioned  Grand  Jurors' 
Rolls,  the  number  of  names  required  to  make 
up  the  full  number  of  forty  names; 

(e)  The  Sheriff    shall    thereupon    make    a    list    of  the  sheriff  to  make 

forty  names,  together  with  the  places  of  abode  chosen  on'"^'' 
and  /additions  of  the  persons  selected,  from  ^'^''o^- 
which  list,  after  a  reasonable  time  allowed  in 
the  discretion  of  the  Sheriff  for  inquiry  and 
consideration  respecting  the  same,  each  party, 
or  his  solicitor,  shall  strike  off  twelve  names, 
the  names  being  so  struck  off  by  the  parties,  one 
by  one  alternately,  the  party  who  has  given  the 
notice  to  the  Sheriff  commencing; 

(/)  The  Sheriff  shall  summon  to  appear  on  the  day  The  sixteen 
appointed  for  the  trial  of  the  case  and  shall  summonecf. 
return  upon  the  notice  served  upon  him  for  the 
Special  Jury  the  sixteen  persons  whose  names 
remain  upon  the  list  and  shall  file  such  notice 
and  return  with  the  Clerk  of  the  Court  before 
which  the  trial  is  to  take  place. 

(g)  From  the  sixteen   persons,    or  sd  many  of  them  as  How  special 

1     J  •    •  ,       ,  1  o         •    1  juries  lormed. 

appear  m  obedience  to  the  summons  a  Special 
Jury  for  the  trial  of  the  case  shall  be  drawn  in 
the  manner  prescribed  by  section  69  for  the 
drawing  of  Petit  Jurors.  R.S.O.  1897,  c.  61, 
8.  119. 

81 .  Immediatelv    after    the    striking    of    the     Special  J'arty  reguir- 
Jury,  the  Sheriff  shall   certify   the  sum    required    to  pay  jury  to  deposit 
for  the  attendance  of  the  Jurors  for  three  days,   and  the  fnr^/wUh*'' 
allowance  for  mileage  and  Sheriff's  fees ;   and  the   party  sheriff, 
who    has    given    the    notice    requiring    the    Special    Jury, 

or  if  he  has  made  default  in  attending  to  strike  the  Special 
Jury,  then  the  party  who  has  requested  the  Sheriff  to 
])roceed  under  subsection  6  of  section  78  shall  forthwitli 
deposit  with  the  Sheriff  the  sum  so  certified  as  sufficient 
to  pay  such  expenses  as  aforesaid,  but  nothing  herein 
contained  shall  limit  the  payment  required  to  be  made  to 
the  Jurors  to  the  sum  so  deposited.     R.S.O.  1897,  c.  61, 

8.    121. 

82.  In  the  event  of  a  new  trial  being  ordered  after  the '^*™«  J"''y™^» 
verdict  of  a  Special  Jury,  the  notice  to  the  Sheriff  men- returned  or  sii 
tioned  in  subsection  4  of  section  78,  shall  set  forth  the  names  °"  "*^  ^'^**'' 
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of  the  .1  mors  wlio  sat  on  tlie  first  trial,  or  if  more  trials  than 
one  have  been  previously  had,  the  names  of  all  the  Jurors 
who  so  sat  upon  any  of  such  trials,  and  none  of  the  J  urors 
who  sat  upon  a  former  trial  shall  be  returned  or  sit  as 
Jurors  upon  any  subsequent  trial  of  the  same  case.  ll.S.O. 
1897,  c.  61,  s.  115. 

hi  special   ^  §3,   Where  a   Special  Jury  has   been  struck,   the  tales- 

taYesmen  to  be  men,  if  any  be  reqiiired,  shall  be  selected  from  the  Jurora 
gene?af p^ie*i!^  empanelled  upon  the  Petit  Jury  panel  to  serve  at  the  same 
Court  if  a  sufficient  number  can  be  found,  and  the  King, 
and  every  party  shall  have  and  may  exercise  their  respec- 
tive challenges  to  the  talesmen  so  added.  ll.S.O.  1897, 
c.  61,  8.  127. 

COSTS  OF  SPECIAL  JURIES. 

The  party  who  84.  The  party  who  gives  notice  to  the  Sheriff  for  a 
forthe^ury  Special  Jury,  or  the  party  who  upon  his  default  has 
strFkhig?e\c!*  requested  the  Sheriff  to  proceed  under  subsection  6  of  sec- 
tion 78,  shall  pay  the  fees  for  striking  such  Special  Jury, 
the  fees  of  the  Jurors  and  all  the  expenses  occasioned  by 
the  trial  by  the  Special  Jury,  and  shall  not  have  any 
further  or  other  allowance  for  the  same  upon  taxation  of 
costs  than  if  the  case  had  been  tried  by  a  common  Jury, 
unless  the  trial  Judge  certifies  in  open  court,  immediately 
after  the  verdict,  or  afterwards  upon  notice  at  Chambers, 
that  the  case  was  proper  to  be  tried  by  a  Special  Jury. 
R.S.O.  1897,  c.  61,  8.  129. 

Costs  where  85.  If   a  case  in  which  a  Special  Jury  has  been  summoned 

summoned^ but  be  not  tried,  the  party  who  required  the  Special  Jury  shall 
cause  not  tried.  ^^^  have  any  further  or  other  allowance  for  the  same,  upon 
taxation  of  costs,  than  if  the  Jury  had  not  been  summoned, 
unless  a  Judge,  upon  notice  to  the  opposite  party,  certifies 
that  the  case  was  proper  to  be  tried  by  a  Special  Jury. 
R.S.O.  1897,  c.  61,  s.  130. 

VIEW    BY    JUROES. 

viewbyjurori.  86. — (1)  Where  in  an  action,  whether  the  same  is  to  be 
tried  by  a  Special  or  by  a  Common  Jury,  it  appears  to  the 
presiding  Judge  that  in  order  to  the  better  understanding 
of  the  evidence  the  Jurors  who  are  to  try  the  issues  ought 
to  have  a  view  of  the  place  or  of  the  real  or  personal  pro- 
perty in  question  whether  the  same  be  within  or  without 
the  (county  in  which  the  trial  is  to  take  place,  he  may  at 
any  time  after  the  Jurors  have  been  sworn  and  before 
they  give  their  verdict  order  that  the  Jurors  shall  have 
such  view. 

Terms  of  order.  (2)  The  order  may  be  made  on  such  terms  as  to  costs  and 
the  adjournment  of  the  trial  and  otherwise  as  may  be 
deemed  just  and  shall  contain  directions  to  the  Sheriff  as 
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to  the  manner  in  whicli  and  tlie  persons  by  wliom  the 
place  or  the  property  in  question  shall  be  shewn  to  such 
Jurors  and  any  other  directions  which  under  the  circum- 
stauces  the  Judge  mav  think  proper.  {New.)  See  ll.S.O. 
1897,  c.  61,  s.  131.       "^    • 

MISCELLANEOUS    PROVISIONS. 

87.  The  omission  to  observe  any  of  the  directions  in  this  omissious  to 
Act  as  respects  the   qualification,   selection,  balloting  and  directions  of 
distribution  of  Jurors,  the  preparation  of  the  Jurors'  Book,  to  vifiat'e'ufe 
the  selecting  of  Jury  Lists  from  the  Jurors'  Rolls,  the  draft-  verdict. 
ing  of  panels  from  the  Jury  Lists,  or  the  striking  of  Special 
Juries  shall  not  be  a  ground  of  impeaching  the  verdict  or 
judgment  in  any  action.    ll.S.O.  1897,  c.  61,  s.  138. 

88. — (1)  No   person  shall  be   liable  to  be   summoned  or  No  person  to 

n     1     ,  X  •  J  be  suiniuoiied 

empanelled  to  serve  as  a  J  uror,  upon  any  inquest  or  whose  muno  \a 
inquiry  to  be  taken  or  made  by  or  before  any  Commis- o\°j,^ror^'® ''^'' 
sioners  appointed  under  the  Great  Seal,  or  the  seal  of  any 
Court  having  general  jurisdiction  throughout  Ontario  or 
throughout  any  county,  unless  the  name  of  such  person 
appears  upon  the  Jurors'  Rolls  for  the  year  in  which  such 
person  is  called  upon  to  serve  on  such  inquest  or  inquiry. 
R.S.O.  1897,  c.  61,  8.  139. 

(2)  This  section    shall    not    extend   to  an   inquest   to    be  Exception ; 
taken  by  or  before  a  Coroner,  by  virtue  of  his  office,  or  to  j^urfes^tfte. 
an  inquest  or  inquiry,  to  be   taken   or   made   by   or  before 
a  Sheriff,  Coroner,  or  High  Bailiff.      R.S.O.  1897,  c.  61, 
8.  140. 

89.  The  several  writs  of  venire  facias  juratores  and  </m- Jj'iy  writs 
tringas  juratores  and    habeas    corjiora   juratorum   and   the 
writ  de  ventre  inspiciendo  shall  no  longer  be  necessary  or 
be  used."  Imp.  C.L.P.  Act,  1852,  sect.  104. 

FEES    OF  JURORS. 

90. — (1)  Every  Grand  Juror  actually  attending  a  sit- jmois' lees 
tings  of  the  High  Court  or  of  the  Court  of  General  Sessions  """^  "'"*'''^*'- 
of  the  Peace,  and  every  Petit  Juror  actually  attending  a 
sittings  of  the  High  Court  or  of  the  Court  of  General  Ses- 
sions of  the  Peace,  or  a  County  Court,  shall  be  entitled  to 
receive  the  sum  of  two  dollars  and  fifty  cents  per  day,  for 
every  day  he  attends  such  Court,  and  the  sum  of  thirteen 
cents  for  every  mile  he  necessarily  travels  from  his  place 
of  residence  to  the  Court. 

(2)  The  distance   travelled    shall    be   ascertained    by  the  how  ascer- 
declaration  of  the  Sheriff's  bailiff  who  summoned  the  Juror  **'°®^- 
or  by  the  declaration  of  the  Juror  himself ;  but  every  Juror 
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who  makes  a  false  declaration  respecting  such  distance, 
shall  forfeit  his  right  to  receive  any  payment  for  travelling 
to  or  attending  such  Court  as  a  Juror. 

i'lTon  tltnt  (3)  Where  a  Grand  or  Petit   Juror   who    does  not  reside 

RfcKidT's  to  ^^  ^^^  county  town  actually  attends  the  sittings  of  the  Court 

be  paid  for  as  such  Juior  on  Saturday  and  on  the  Monday  following, 

suTi  ay.  j^^  shall  be  entitled  to  be  paid  for  the  intervening  Sunday. 

Ai)seiice  of  (4)  Where  Petit  Jurors,  who  do  not  reside  in  the  county 

lieiusVf  county  town,  are  in  attendance  at  the  Court  and  are  informed  by 
the  presiding  Judge  that  their  attendance  will  not  be 
required  for  two  days  or  more  or  where  a  Grand  Jury 
adjourns  for_  a  period  of  two  days  or  more,  the  Jurors' 
allowance  shall  be  paid  for  two  days  of  the  period  during 
which  they  were  absent. 

(5)  In  lieu  of  such  pay  for  Sundays  or  other  days  in  the 
next  two  preceding  subsections  mentioned,  the  Juror  may 
have  mileage  for  going  to  and  returning  from  his  place  of 
residence  if  there  is  a  by-law  of  the  County  Council  author- 
izing such  mileage.     R.S.O.  1897,  c.  61,  s.  142. 

oomity  Council  (0)  In  a  county  the  County  Council  and  in  a  Provisional 
ciovenior  may 'Judicial  District  the  Lieutenant-Governor  in  Council  may 
increase  pay.     ij^cj-gase  the  per  dicm  allowance  to  Jurors,  to  any  sum  not 


town  by  per 
mission  of 
judge. 


Jlileage  in 
lieu  of  pay. 


exceeding 


5  Edw.  VII.  c.  13,  s.  8. 


sheriff  to 
make  a  pay 
list  for  petit 
jurors. 


Treasurer  to 
pay  the  jurors 


c;ounty  Court 
and  General 
Sessions  to  be 
deemed  one 
(;ourt. 


91. — (1)  The  Sheriff  shall  make  a  pay  list  for  the  Petit 
Jurors  (Schedule  C),  and  shall  attend  or  cause  some  officer 
to  attend  at  the  opening  of  the  Court,  on  every  day  on  which 
the  Court  sits  for  the  trial  of  actions  by  jury,  and  upon  the 
Petit  Jurors  being  called,  shall  check  and  mark  the  word 
"present,"  or  ''absent,"  as  the  case  may  be,  in  the  proper 
column  of  the  list  opposite  the  name  of  every  Juror,  and 
on  the  last  day  of  the  sittings  of  the  Court  shall  certify 
and  return  the  pay  list  to  the  Treasurer  of  the  county, 
and  the  Treasurer  shall  forthwith  pay  to  every  Petit  Juror 
the  sum  to  which  he  appears  by  the  list  to  be  entitled. 
P.S.O.  1897,  c.  61,  ss.  144,  145. 

(2)  The  County  Court  and  the  Court  of  General  Sessions 
of  the  Peace  shall  for  the  purposes  of  this  section  be  deemed 
to  be  one  Court,  and  the  duty  of  calling  the  Jurors  at  the 
opening  of  the  Court,  shall  be  performed  by  the  Clerk  of 
whichever  Court  is  first  opened.  R.S.O.  xoi)!,  c.  61, 
8.  146  (1),  paH. 


Allowance  to 
Sheriffs. 


92. — (1)  The  Sheriff  shall  be  entitled  to  receive  from  the 
Treasurer  of  the  county  such  sum  for  the  pay  list,  and  such 
sum  per  diem  for  checking  and  for  certifying  and  return- 
ing the  same  to  the  Treasurer,  as  in  the  case  of  a  county  the 
County  Council  by  by-law  determines  and  in  the  case  of  a 
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Provisional  Judicial  District  as  tKe  Lieutenaut-Governor  in 
Council  determines. 

(2)  Where  such  sums  liave  not  been  fixed  under  subsection  siierurs  fee  for 
(1)  the  Sheriff  shall  be  entitled  to  receive  from  the  Treasurer  amiVeufrning^ 
of  the  county  or  district  |1  per  day  for  checking  the  jury  ''•^^• 
panel  and  |1  for  certifying  and  returning  the  list  to  the 
Treasurer.     E.S.O.  1897,  c.  61,  s.  146,  part. 

93.  The  Marshal  or  the  Clerk  of  the  Court,  or  the  Clerk  ^^j'^^J^^^^^/ZJ,?" 
of  the  Peace,  as  the  case  may  be,  shall,  at  the  openinpf  of 

the  Court,  and  before  any  other  business  is  proceeded 
with,  call  the  names  of  the  Petit  Jurors,  so  that  the 
Sheriff  or  his  officer  may  check  off  those  who  are  present 
or  absent.     R.S.O.  1897,  c.  61,  s.  147. 

94.  A  Petit  Juror  not  appearing  when  called  shall  not  be  Juto''';.""'     . 
entitled  to  pay  for  the   dav   on  which   he   makes   default,  to  be  paid. 
R.S.O.  1897,  c.  61,  s.  148.  ' 

95.  Special  Jurors  shall  receive  the  same  allowances  Allowances  to 
and  mileage  as  Petit  Jurors  are  entitled  to  under  section  special  jmois. 
90.     5  Edw.  YII.  s.  13,  s.  9. 

FUND  FOR  PAYMENT  OF  JURORS. 

Fees  on  Entry  of  Records. 

96. — (1)  With  every  record  entered  for  trial  of  issues  orS'imstobe 
assessment  of  damages  bv  a  jury  in  the  High  Court,  there  cord  wiu-n 
shall  be  paid  to  the  Clerk  of  Assize,  the  Deputy  Clerk  of  the  l^^ll.ff.f/.'^I^v 
Crown  or  the  Local  Registrar  of  the  High  Court,  as  the  case  i^^«^ses. 
may  be,  the  sum  of  $3,  and  in  the  County  Court  to  the  Clerk 
of  the  County  Court  the  sum  of  $1.50;  and  the  record  shall 
not  be  entered  unless  such  sum  is  first  paid. 

(2)  Such  sum  in  the  case  of  a  county  shall  be  forthwith  ^^^^^Ig,"^'^ '" 
paid  over  to  the  Treasurer  of  the  county  and  shall  form  part  unless  sum  is 
of  the  fund  for  the  payment  of  Petit  Jurors,  and  in  the  case  '"^ ' ' 
of  a  district  shall  be  forthwith  paid  over  to  the  Treasurer  of 
the  district  and  shall  form  part  of  the  Consolidated  Revenue 
Fund.     R.S.O.  1897,  c.  61,  s.  150. 

Fines  and  Penalties. 

97.  All   fines    imposed    upon   Jurors    for   non-attendance  certain  Hnes 
shall  in  the  case  of  a  county  be  paid  to  the  Treasurer  of  J,^J^*em  o'*^*" 
the  county,   and   shall   form   part   of    the    fund     for    the  jurors. 
pa;vinent  of  Petit  Jurors  and  in  the  case  of  a  district  shall  be 
paid  to  the  Tfeasurer  of  the  district  and  shall  form  part  of 
the  Consolidated  Revenue  Fund.    R.S.O.  1897,  c.  61,  s.  152. 
5—64 
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County  Councils  to  Supply  Deficiency. 


County  coun- 
cils to  provide 


ciistoproviae        ^^-  ^^  ^^^  sums  appropriated  by  this  Act  are  not  sufficient 
Sgiurors^''^"   *"  P^5^  *^^  -'^®*^*  Jurors,  the  County  Council  shall  raise  and 

appropriate  such  sum  of  money  as  will  be  sufficient  to  pay 

them.     R.S.O.  1897,  c.  61,  s.  153. 


FEES  TO  OFFICERS   UNDER  THIS  ACT. 


1. — Selectors. 


Fees  to  the 
Selectors 
under  section 
17. 


Fees  of 
County 
Selectors. 


Additional 
fees. 


Payment. 


99.  The  Local  Selectors,  for  every  selection  and  distri- 
bution of  Jurors,  and  the  report  thereof,  shall  be  entitled 
to  such  sum  as  is  authorized  by  the  council  of  the  muni- 
cipality; and  upon  receipt  of  a  certificate  from  the  Clerk 
of  the  Peace  that  the  report  has  been  returned  to  him 
within  the  time  fixed  by  this  Act,  such  sum  shall  be  paid 
to  them  bv  the  Treasurer  of  the  municipality.  R.S.O.  1897, 
c.  61,  8.  159. 

100. — (1)  The  County  Selectors  shall  be  entitled  to  the 
sum  of  |4  each,  for  each  day's  attendance  in  the  perform- 
ance of  their  duties  under  this  Act,  but  when  the  number  of 
Grand  and  Petit  Jurors  to  be  selected  does  not  exceed  five 
hundred,  no  Selector  shall  be  entitled  to  be  paid  for  a  greater 
number  of  days  than  four. 

(2)  When  the  number  to  be  selected  exceeds  five  hun- 
dred, each  Selector  actually'  attending  shall  be  entitled  to 
be  paid  as  for  one  additional  day  for  every  two  hundred 
additional  names  selected,  and  no  more. 

(3)  Upon  receipt  of  a  certificate  from  the  Clerk  of  the 
Peace  that  the  duties  required  of  the  County  Selectors  have 
been  duly  performed  by  them,  such  sum  shall  be  paid  by 
the  Treasurer  of  the  county  to  every  such  Selector,  and  the 
Clerk  of  the  Peace  shall  be  paid  for  his  attendance  at  the 
meeting  of  the  County  Selectors  the  same  fees  as  a  County 
Selector.     R.S.O.  1897,  c.  61,  s.  160. 


Fees  to  clerks 
of  the  peace. 


2. — To  Clerks  of  the  Peace. 

101.    The   Clerk  of  the   Peace  shall  be   entitled  to   the 
following  fees : 

1 .  For  receiving,  examining  and  filing  the  reports  of  the  Local 

Selectors   for   each   municipality,    and   causing    any    defi- 
ciency found  therein  to  be  supplied $0  50 

2.  For   giving  certificates  to   selectors  of   Jurors,    of  duties 

having  been  performed ;  but  only  one  certificate  for  all  the 
selectors  for  each  municpality  shall   be   given   0  60 

3.  For  preparing  and  superintending  the  making  up  of 
each  Jurors'  Book  (besides  actual  disbursements  for  sta- 
tioner's charges)  3  00 
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4.  For  making  up  Jurors'  Books,  entering  all  the  names  and 
numbers,  and  all  other  matters  required  to  be  entered 
therein,    per  one   hundred    names    2  00 

5.  For  each  copy  of  the  Jurors'   Book  required  by  this  Act, 

per  one  hundred  names  2  00 

6.  For  each  certificate  required  to  be  entered  in  the  Jurors' 

Book    1  00 

7.  For  copy  of  Jury  List  required  to  be  entered,  per  one 
hundred   names   2  00 

8.  For  each  panel  of  Jurors  drafted  from  the  Jury  List,  per 

one  hundred  names  on  each  Jury  List  2  00 

9.  For  entering  each  panel  in  the  Jurors'  Book,  with  the 
numbers  corresponding  to  the  Jury  List  2  00 

10.  For  making  up  aggregate  return  in  detail  of  Jurors  6  00 

11.  For   copy  thereof,    and   transmitting   same  to   Provincial 

Secretary  when   required    2  00 

12.  For  each  office  copy  of  the  same   2  00 

R.S.O.  1897,  c.  61,  s.  161. 

3. — To  Sheriffs,   etc. 

102.  The  Slieriff ,  in    addition   to    sucli    fees    as  lie   may  fj^|^j^°  ^^^ 
be  entitled   to    from   tlie   parties   to    an    action,   shall    be 
entitled  to  the  following"  fees : 

1.  For   each    panel    of     Jurors,     Grand  or     Petit,    return- 
ed and  summoned  by  him  in  obedience  to  any  general  pre- 
cept  $4  00 

2.  For  copies  of  such  panel  to  be  transmitted  to  the  proper 
oflBcers,    each    1  00 

.3.  For  every  summons  served  upon  the  Jurors  on  any  panel.     0  26 

4.  For  every  mile  which  the  Sheriff  or  his  Deputy  or  Bailiffs 
necessarily  and  actually  travelled  from  the  County  Town 
for  the  purpose  of  serving  such  summonses  (such  mileage 

to  be  allowed  for  going  only,  and  not  for  returning)  0  13 

5.  Advertising  the  draftino;  of  Jury  panels  \    -.  qq 

(Required   by  section  88)   j 

6.  -.     -      -    -     _ 

(Required  by  same  section) 

7.  Attending  to  draft  Jury  panels  4  00 

8.  Writing  names  of  Jurors  on  cards   2  00 


Notices  to  Clerk  of  the  Peace,  and  Justices,  each  \  q  rq 

(Required  by  same  section)    J 


R.S.O.  1897,  c.  61,  fi.  162. 


MODE    OF    PAYMENT. 

103.  In  the  cases  provi(led  for  by  sections  100  and  101,  if  there  are 
where  there  are  more  than  one  hundred,  or  more  than  an  even  on*e tmiXed 
number  of  hundreds  of  such  names,  if  the  broken  number  "^™®^- 
beyond  the  hundred  or  hundreds  falls  short  of  fifty  names, 
the  same  shall  not  be  reckoned,  and  if  the  broken  number 
amounts  to  fifty  names  or  upwards,   the    same    shall    be 
reckoned  as  a  full  hundred,  but  in  all  cases  of  there  being 
altogether  less  than  a  single  hundred,   the  same  shall  bo 
reckoned  as  a  full  hundred.     R.S.O.  1897,  c.  61,  s.  163. 


36 


}Iow  the  said 
lees  shftll  be 
pnld. 


Atlidiivit  as  to 
iiiik'tiKC!. 


104. — (I)  Upon  proof  by  affidavit  of  the  services  having 
been  perforined  and  upon  the  account  being  audited  and 
an  order  of  the  Board  of  Audit  being  made  for  payment, 
the  Treasurer  of  the  county  shall  pay  to  such  officers  the 
amount  of  their  fees. 

(2)  In  the  case  of  a  Sheriff's  account  there  shall  be  annexed 
to  the  affidavit  a  detailed  statement  showing  the  number  of 
miles  actually  and  necessarily  travelled  in  effecting  service 
of  the  summons  on  each  Juror  so  that  at  the  end  of  the  jour- 
ney upon  which  the  services  were  made  the  officer  summon- 
ing the  'Tury  shall  be  entitled  to  mileage  only  for  the  num- 
ber of  miles  actually  travelled.     R.S.O.  1897,  c.  61,  s.  164, 


PENALTIES, 


leiiuityoii  105    If  r^  person,  having  been  duly  summoned  to  attend 

jurors  for  noil-  f  '  ^^.  .  "^  „      •, 

iittendance.  on  a  Jury,  docs  not  attend  m  pursuance  oi  tne  summons, 
or  being  there  called,  does  not  answer  to  his  name ;  or  if  a 
Juror,  or  Talesman,  after  having  been  called,  is  present 
but  does  not  appear,  or  after  his  appearance  wilfully  with- 
draws himself  from  the  presence  of  the  Court,  the  Court 
may  impose  such  fine  upon  the  Juror  or  Talesman  as  may 
be  deemed  proper.     R.S.O.  1897,  c.  61,  s.   166. 

I'eiuiity  on  JOG. — (1)   If  a  Dcrson  having  been  duly  summoned  and 

jurors  fiuhiig  ,  ,\'  -  -r  '^  .  .  ,  . 

to  attend  upon  ]  etumcd  to  scrve  as  a  J  uror  upon  an  inquest  or  inquiry 
iII(1nWe^s"ot!'.  before  a  Sheriff  or  Coroner,  or  before  any  of  the  Commis-- 
sioners  mentioned  in  section  88,  does  not,  after  being 
openly  called  three  times,  appear  and  serve,  the  vSheriff, 
Coroner  or  Commissioners  may  impose  such  fine,  not 
exceeding  $20,  upon  the  person  so  making  default  as  may 
be  deemed  proper.    R.S.O.  1897,  c.  61,  s,  168, 

(2)  The  Sheriff,  Coroner  or  Commissioners  shall  make 
out  and  sign  a  certificate  containing  the  name,  the  resi- 
dence and  addition  of  every  person  so  making  default, 
together  with  the  amount  of  the  fine  imposed  and  the  cause 
of  the  fine,  and  transmit  the  certificate  to  the  Clerk  of  the 
Peace  for  the  county  in  which  the  defaulter  resides,  on  or 
before  the  first  day  of  the  sittings  of  the  Court  of  General 
Sessions  of  the  Peace  next  ensuing.  R.S.O,  1897,  c.  61, 
s.  169. 

(3)  The  Clerk  of  the  Peace  shall  enter  the  fine  so  certi- 
fied on  the  roll  on  which  fines  and  forfeitures  imposed  at 
the  Court  of  Greneral  Sessions  are  entered,  and  the  same 
shall  be  estreated,  levied  and  applied  in  like  manner,  and 
subject  to  the  like  powers,  provisions  and  penalties  in  all 
respects,  as  if  it  had  been  a  fine  imposed  at  a  sittings  of  the 
Court  of  General  Sessions  of  the  Peace.  R.S.O.  1897,  c.  61, 
s.  170. 


SlieritT  to  cer- 
tify defaults 
and  transmit 
copies. 


Fines  to  1)6 
estreated. 
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107.  If  a  Sheriff  wilfully  empanels  and  returnes  to  serve  Peuuity 
on  a  Jury  a  person  whose  name  has  not  been  duly  drawn  eto^^or  de- 
upon  the  panel  in  the  manner  in  this  Act  prescribed,  or  jjj^j'*  ^{^j^^^j 
if  a  Clerk  of  Assize,  Clerk  of  the  Peace,  or  other  officer  wil- '«sjg»*^*^  <" 
fully  records  the  appearance  of  any  person  so  summoned 

and  returned  who  has  not  really  appeared,  the  Court  may, 
upon  examination  in  a  summary  way,  impose  such  fine 
upon  the  Sheriff,  Clerk  of  Assize,  Clerk  of  the  Peace,  or 
other  officer,  as  may  be  deemed  proper.  E-.S.O.  1897,  c.  61, 
s.  171. 

108.  No  Sheriff  or  other  officer  or  person  shall,  directly  on  sheriffs, 
or  indirectly,   take  or  receive  money  or  other  reward  or  ^oViey ^"|; 
promise  of  money  or  reward,  to  excuse  any  person  from  bribe. 
serving  or  being  summoned  to  serve  as  a  Juror;  and  no 
Bailiff  or  other  officer  appointed  by  a   Sheriff  to  summon 
Jurors  shall  summon  or  pretend  to  summon  any  person  to 

serve  as  a  Juror  other  than  those  whose  names  are  specified 
in  a  warrant  or  mandate  signed  by  such  Sheriff  and  directed 
to  such  Bailiff  or  other  officer ;  and  if  a  Sheriff  or  other 
officer  wilfully  transgresses  in  any  of  the  cases  aforesaid, 
the  High  Court,  the  Court  of  General  Sessions  of  the  Peace 
or  County  Court,  within  whose  jurisdiction  the  offence  has 
been  committed,  may  impose  upon  the  person  so  offend- 
ing such  fine  as  may  be  deemed  proper.  R.S.O.  1897, 
c.  61,  s.  172. 

109. — (a)  If  a  Sheriff  or  Deputy  Sheriff  makes,  or  causes  On  sheriffs, 
to  be  made,  any  alteration  in  any  of  the  rolls,  lists  or  panels  anySiimutiior- 
in  any  Jurors'  Book,  or  in  the  certified  copies  thereof  in  iff,'^,f!^'^^roreI' 
his  official  custody,  except  in  compliance  with  the  directions  book," or 
of  this  Act,  or  neglects  or  refuses  to  prepare  the  Jurors' return  the 
Book,  the  ballot  papers  necessary  for  drafting  the  panels, '"'"""^' '^'^^^ 
striking  Special  Juries  and  drawing  Juries  at  the  trial,  or 
neglects  or  omits  to  return  the  Jurors'  Book  and  the  ballot 
l^apers  for  drafting  the  Jury  Lists  to  the  Court  to  which  he 
is  required  to  return  the  same,  or  neglects  or  omits  to  per- 
form any  other  duty  required  of  him  by  this  Act,  or  wil- 
fully does  anything  inconsistent  with  the  provisions  of  this 
Act;  or 

(6)  If    a    Registrar    or   Local    Registrar    of    the    High  on  registrars 
Court  or  a  Deputy  Clerk  of  the  Crown  makes,  or  causes  to  cLrks  oV 
be  made,  any  alteration  in  the  rolls,  lists  or  panels  in  any  pieaVaiterinK 
Jurors'  Book,  or  in  any  copy  thereof  deposited  in  his  office,  "^^*''  ^^'^^ 
or  wilfully  certifies  as  true  any  copy  of  a  Jurors'  Book,  or 
any  roll,  list  or  panel    therein,    which   is  not   a    true  copy 
thereof ;  or 

(c)  If  a  Clerk  of  a  local  municipality,  or  any  Assessment  on  municipni 
Commissioner,  Assessor  or  other  officer  or  person  who,  at  the  ducinVAsUw^ 
time  of  the  annual  meeting  of  the  Local  Selectors  has  the  ™®'jj^|.^^^" "" 
actual  charge  or  custody   of  the  assessment  roll    of   such 
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municipality  for  such  year,  neglects  or  omits  to  perform 
the  duties  required  of  him  by  section  17 ;  or 

ou  selectors  of  {d)  If  a  Local  Selector  wilfully  selects,  ballots  and  reports 
fui 'dereliction  as  qualified  and  liable  to  serve  as  a  Grand  or  Petit  Juror  any 
of  duty.  person  who,  according  to  the  provisions  of  this  Act,  ought 

not  to  be  so  selected,  balloted  or  reported,  or  takes  money 
or  other  reward  for  selecting,  balloting  or  reporting,  or 
omitting  to  select,  ballot  or  report  any  person,  or  wilfully 
inserts  in  such  report  a  wrong  description  of  the  name, 
place  of  abode,  or  addition  of  any  person  so  selected,  bal- 
loted and  reported,  or  neglects  or  omits  to  complete  his 
selection,  ballot  and  report,  and  to  deposit  the  same  in 
the  proper  office  on  or  before  the  25th  day  of  October,  of 
the  year  for  which  he  acts  as  Local  Selector;  or 

Oil  clerks  of  (e)  If  a  Clerk  of  the  Peace,  neglects  or  omits  to  perform 

Fiffdereiiction  ^ny  duty  required  of  him  in  the  manner  herein  prescribed, 
of  duty.  Qj.  wilfully  does  anything  inconsistent  with  the  provisions 

of  this  Act; 

The  person  so- offending  shall  for  each  offence,  forfeit  the 
sum  of  |200,  one  moiety  whereof  shall  be  paid  over  to  the 
Treasurer  of  the  county  and  shall  form  part  of  the  fund  for 
the  payment  of  Petit  Jurors,  and  the  other  moiety  thereof, 
with  full  costs,  to  any  person  who  sues  for  the  same,  in  any 
Court  of  competent  jurisdiction;  and  every  such  action 
shall  be  tried  by  the  Judge  without  the  intervention  of 
a  Jury,  and  when  the  same  has  been  commenced  in  the 
County  Court,  the  Judge  of  the  County  Court  shall,  upon 
the  application  of  either  party  thereto  by  his  order  direct 
that  the  same  shall  be  tried  at  a  sittings  of  the  High  Court, 
and  the  record  may  thereafter  be  entered  and  the  action 
tried  at  such  sittings.     R.S.O.  1897,  c.  61,  s.  173. 


Amount  of 
penalty,  and 
how  to  be 
applied. 


110.   All  penalties   under  this  Act,   for  which  no  other 
summary''^      remedy  is  given,  may  be  recovered  on  summary  conviction 
proceeding.       Under   The    Ontario   Summary   Conrictions    Act.      R.S.O. 
1897,  c.  61,  s.  175. 


Tampering 
with  jurors. 


Bari'lster, 
solicitor  or 
student  to  be 
disbarred  or 
suspended. 


111. — (1)  It  shall  be  a  contempt  of  Court  for  any  per- 
son interested  in  an  action  in  any  Court,  or  his  solicitor, 
counsel,  agent  or  emissary  before  or  during  the  sittings 
of  Court  at  which  the  action  is,  or  is  to  be,  entered  for 
trial  or  may  be  tried  or  at  any  time  after  a  Juror  has  been 
summoned,  knowingly,  directly  or  indirectly  to  speak  to  or 
consult  with  a  Juror  upon  the  Jury  panel  for  such  Court 
respecting  such  action,  or  any  matter  or  thing  relating 
thereto. 

(2)  "Where  a  solicitor  or  barrister  or  student  at  law  or 
articled  clerk  is  guilty  of  such  offence  he  may  in  addition 
to  any  other  penalty  be  struck  from  the  roll  of  solicitors  or 
be  disbarred  or  suspended  from  the  practice  of  his  profes- 
sion for  a  limited  time  or  his  name  may  be  erased  from  the 
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list  of  the  Law  Society  or  removed  therefrom  for  a  limited 
time  by  tlie  High.  Court  npon  motion  at  the  instance  and 
in  the  name  of  the  Attorney-General. 

(3)  This  section  shall  not  apply  where  a  Juror  is  also  ^^^^r^  juroi- 
a  party  to  or  a  known  witness  or  interested  in  the  action  is  a  party  or 
or  is  otherwise  ineligible  as  a  Juror  in  the  action,  nor  to 
anything  which  may  properly  take  place  in  the  course  of 
the  trial  or  conduct  of  the  action.     R.S.O.   1897,  c.  61, 
s.   177. 

GENERAL   PROVISIONS. 


I 


112.  It  shall  be  the  duty  of  the  Sheriff  at  the  sittings  of  Posting  up 
the  High  Court  for  trials  by  Jury  and  of  the  Court  of  General  iso  of  crimi-" 
Sessions  of  the  Peace  to  post  up  in  the   Court  room  and  "'^'  *'"'^''- 
Jury  rooms  and  in  the  general  entrance  hall  of  the  Court 

House  printed  copies  in  conspicuous  type  of  section  180  of 

The  Criminal  Code.    R.S.O.  1897,  c.  61,  s.  180.  ii.s.c.  g.  jk;. 

113.  Nothing  in  this  Act  shall  alter,  abridge  or  affect  any  Former 
power  or  authority,  which  any  Court  or  Judge  has,  or  any  gourYami 
practice  or  form,    in  regard  to  trials  by  Jury,    Juries  oi'f!*^f*^[;^"„ 
Jurors,   except   in  those  cases   only  where   such  power   or  not  abridged, 
authority,  practice  or  form,  is  repealed  or  altered,  or  "s  exp^|^s^-^,.o. 
inconsistent  with   any   of   the   provisions  hereof.      Il.S.O.  visions. 
1897,  c.   61,   s.   84. 

114.  Chapter  61  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal, 
(except  section  165)   and  all  amendments  to  the  said  Act 

and  sections  24,  25,  26,  27  and  88  of  Chapter  109  of  the 
said  Revised  Statutes  and  all  amendments  to  the  said  sec- 
tions are  repealed. 
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SCHEDULES  OF  FORMS. 


SCHEDULE  A. 

(Section  23.) 
Report  of  Local  Selectors   prom   Assessment  Roll. 

Report  of  the  selection  and  distribution  of  jurors  for  the  Muni- 
cipality of  in  the  County  of  ,  for  the  year  19  , 
made  by  Mayor,  {or  Reeve),  and  Clerk,  and 
by  and  ,  Assessors  (or  by  , 
Assessment  Commissioner,  and  and  , 
Assessors,  as  the  case  may  be),  of  the  said  municipality,  on 
the  day  of  ,  19  ,  pursuant  to  the 
directions  of  The  Jurors'  Act.     (See  note  1.) 

FIRST  DIVISION. 

For  the  Boll  of  Grand  Jurors  to  serve  in  His  Majesty^s  High  Court 

of  Justice. 


NAMES. 

No.  of  Lot  or  House, 
1:5 :    4..  5=           where  known  to  the 
Selectors. 

Concession  or  Street, 
or    unincorporated 
Village  or  Hamlet, 
where  known  to  the 
Selectors. 

Occupations. 

John  Anderson 

2 
6 

Oatlands. 

1 

Esquire. 
Yeoman. 

Peter  Cameron 

William  O'Leary 

Gentleman. 

Alfred  Piper 

Esquire. 

etc. 

SECOND  DIVISION. 

For  the  Boll  of  Grand  Jurors  to   serve  in   His  Majesty's  Inferior 
Courts  of  Criminal  Jurisdiction. 


NAMES. 

No.  of  Lot  or  House, 
where  known  to  the 
Selectors. 

Concession  or  Street, 
or    unincorporated 
Village  or  Hamlet, 
where  known  to  the 
Selectors. 

Occupations. 

William  Adams 

9 

7 

24 

2 

4 
5 
5 

1 

Gentleman. 

Richard  House 

Yeoman. 

Allan  Thomas 

Esquire. 
Tailor. 

Jacob  Wyse 

etc. 
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THIRD  DIVISION. 


For  the.  Roll  of  I'etit  Jurors  to  serve  in  His  Majesty's  High  Court 

of  Justice. 


NAMES. 

No.  of  Lot  or  House, 
where  known  to  the 
Selectors. 

Concession  or  Street, 
or    unincorporated 
Village  or  Hamlet, 
where  known  to  the 
Selectors. 

OCCUPATJONS. 

David  Boothe  .' 

Henry  Grace 

11 

6 
3 

7 
7 
1 
4 

Merchant. 
Yeoman. 

Nathan  Lowe 

George  Sullivan 

Shoemaker. 
Esquire. 

etc. 

FOURTH  DIVISION. 

For  the   lioll  of  Petit  Jurors  to  serve  in  His   Majesty's  Inferior 
Courts  of  Criminal  and  Civil  Jurisdiction. 


namp:s. 

No.  of  Lot  or  House, 
where  known  to  the 
Selectors. 

Concession  or  Street, 
or    unincorporated 
Village  or  Hamlet, 
where  known  to  the 
Selectors. 

Occupations. 

William  Carpenter 

George  Gule 

Samuel  Jones 

Thomas  Hoole  Rogers 

etc. 

7 

7 

15 

11 

2 
8 
3 
1 

Esquire. 
Tailor. 
Yeoman. 
Gentleman. 

We,  the  above-named  local  Selectors  for  the  Municipality  of 
,  solemnly  declare,  each  for  himself,  that  we  have  made 
the  selection  and  distribution  of  Jurors  in  this  Report  from  tlio 
Assessment  Roll  of  the  said  municipality  for  the  present  year,  to 
the  best  of  our  judgment  and  information,  pursuant  to  the  direc- 
tions of  The  Jurors'  Act,  and  that  we  have  so  made  the  same 
without  fear,  favour  or  affection  of,  to  or  for  any  person  or  persons 
whomsoever,  gain,  reward,  or  hope  thereof,  other  than  the  foes 
to  which  we  are  entitled  under  the  provisions  of  the  said  Act. 
Witness  oui-  hands 'and  seals,  the  day  and  year  last  above  written. 

A.  li.  [L.S.]  Mayor  or  Reeve. 

C.  D.  [L.S.]  Clerk. 

E.  F.  [L.S.]  Assessment  Conimissioiicr. 

G.  H.  [L.S.]  Assessor. 

I.     J.  [L.S.]  Assessor. 


R.S.O.   1897,  c.  61,   Sc'hed.   A 
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SCHEDULE  B. 

(Section  25.) 
Jurors'   Book. 
TJie  Jurors'  Book  for  the  County  of  ,  for  the  year  19 

{See  note  1.) 
1.— ROLL  OF   GRAND  JURORS 
*  To   serve    in   His    Majesty's    High   Court    of   Justice. 

(See  note  2.) 


NAMES. 


1  King, 
(Township.) 

1  Anderson,  John.  . 

2  Aylof,  Graham. .  . 

3  Bosworth,  David. 
Cameron,  Peter. . 

{Etc.,  to,  ttti)/) 

20  Young,  David. . .  . 

2  Maukham, 
(Township. ) 

21  Allan,  Simon  .  . . . 

22  Holland,  George. . 
{Etc.,  to,  sa)/) 

31  Wilkinson,  James 

32  Yates,  P]dward. .  . 

3  Nkwmarke'p, 
(Town.) 

4  Toronto, 

I  (City.) 

i 

I  26  York, 

I       (Township.) 

503    Arthur  Thom.is 
5041    Bull,  Peter 


K 


16 

9 

11 

4 


21 
5 

13 
1 


3 

14 


t-   C5   r; 

as  o  sj 


c 
o 

O 


O    U 

U  o 


12 

4 
5 


Occupations;  t^ 


'^ 


Esquire. 
Gentleman. 
Merchant. 
Yeoman. 

Tailor. 


Yeoman. 
Gentleman. 

Esquire. 
Yeoman. 


Remarks. 


ICxempted, 
having 
served  on 
G.J.  List 
H.C.,  19 
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2  from  Bay.     Yeoman. 
1  K.  Y'geSt. j  Yeomau. 


These  are  to  certify  that  I  have  carefully  compared  the  above 
Grand  Jurors'  Roll  with  the  Reports  made  by  the  local  Selectors 
for  the  municipalities  in  the  County  of  ,  for  the  year 

19     ,  as  such  Reports  remained  with  me  as  Clerk  of  the  Peace  on 
the  25th  dav  of  October  in  that  vear.  and  that  such  Grand  Jurors' 
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Roll  contains  a  true  and  correct  transcript  of  the  names,  descrip- 
tions and  additions  of  all  persons  so  selected  and  reported  as  com- 
petent, qualified  and  liable  to  serve  as  Grand  Jurors  for  such  county 
in   11  is  ^Majesty's   High  Court  of  Justice. 


Witness  my  hand,  this 


day  of  ,  19 

E.  F.,  Clerk  of  the  Peace. 


2.— THE   GRAND   JURY  LIST. 

For  the  High  Court,  (see  note  f).  as  selected  for  the  County  of 

by  the  County  Selectors,  on  the  day  of  19 

pursuant  to  the  directions  of  The  Jurors'   Act. 
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8 
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Bolland,  (Jeorge. 
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12        Mark-      <  uMitleman. 

ham. 

22 

1 

3 

Yates,  Edward. 
{Etc.,  to  fi(iy) 
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i 
8        King,       Tailor. 

20 

144 

Young,  David. 

1 

5        Mark-      Yeoman. 

32 

1 

ham, 

Theae  are  to  certify  that  on  ,  the  day  of 

19       ,    the    foregoing   Grand   Jury    List    for    the 
County   of  ,    for   the    High   Court   for   the   year    19       , 

nas  duly  selected  from  the  Roll  of  Grand  Juroi-s  to  serve  in  His 
.Majesty's  High  Court  of  Justice  for  the  same  year,  pursuant  to 
thu  directions  of  The  Jurors'  Act. 


\Vitness  our  hands  this 


day  of  ,  19 

G.  D.,  Chairman. 

E.  F.,  Clerk  of    the    Peace. 


3.— GRAND   JURY   PANELS  FOR   THE   HIGH   COURT  OF 
JUSTICE.  (See  note  3.) 

No.    1. 

Panel  of  Grand  Jurors  returned  upon  a  Precept  from  the  Honour- 
able G.  H.,  the  Honourable  I.  J.,  [etc.]  His  Majesty's  Justices 
in  that  behalf,  tested  the  day  of 

19     ,  for  the  return  of  thirteen  of  such  Jurors  for  the  sittings 
of   the    High    Court   of   Justice   to    be   held    for   the    County    of 
on  the  day  of  ,  19     ,  as  drafted 

on  ,  the  day  of  ,  19     . 

at  the  office  of  the  Clerk  of  the  Peace  in  by  A.B., 

Esquire,  Sheriff,  in  the  presence  of  K.  L.  and  M.  N.,  Esquires. 
Justices  of  the  Peace  for  the  said  County,  pursuant  to  the  direc- 
tions of  The  Jurors'  Act. 
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Arthur,  Thomas. 
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York, 

Yeoman. 
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Bolland,  George. 
(Etc.,  to  say) 
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Mark- 
ham. 

Gentleman. 
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24 

Yates,  Edward. 
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5 

Mark- 

Yeoman. 

144 

ham. 

Witness  our  har 

ds. 

the  day  and 

year  ia 

it  above  wr 

itten. 

A.  B.,    Sheriff. 

K.  l:,  J.  P. 

M.  y..  J.  P. 

> 

^0.  2.  (See  note  4),  cic. 

4.— ROLL  OF  GRAND  JURORS. 

To  serve  in  His  Majesty's  Inferior  Courts  (see  note  2)  of  Criminal 
Jurisdiction.     {See  note  3.) 

{Continue  as  in  Form  1,  substituting  in  the  certificate  for  the 
words  "Hish  Court  of  Justice"  the  words  "  Inferior  Courts  of 
Criminal  Jurisdiction"). 

Witness   rav  hand  this  day  of  19     , 

E.  F.,  Clerk  of  the  Peace. 


5.— THE  GRAND  JURY  LIST. 

For   the   Inferior  Courts  {see    note   2),   as   selected   by  the  Coimty 
Selectors,    for   the    County  of  on  the 

day  of  19     ,  pursuant  to  the  directions  of  The  Jurors^  Act. 

(Continue  as  in  Form  2.  substituting  in  the  certificate  for  the  words 
"Hipih  Court  of  Justice"  the  words  "Inferior  Courts  of  Criminal 
Jurisdiction.") 


Witness  our  hands,  this 


day  of  ,  19 

C.  D..  Chairman. 

E.  F..  Clerk  of    the    Peace. 


•  6  —GRAND  JURY   PANELS  FOR  THE  INFERIOR  COURTS. 

(See  note   2.) 

No.   1. 

P.^NEL  of  Grand  Jurors  returned  upon  a  Precept  from  the  Presiding 
Judge  of  the  Court  of  General  Sessions  of  tbe  Peace  for  the 
County    or    District    of  tested    the  day    of_ 

19     .  for  the  return  of  thirteen  of  such  Jurors  for  the  Sittings  of 
the  Court  of  General   Sessions  of  the  Peace  to  held.  etc. 

Continue  as  in  Form  S. 
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7.— ROLL   OF  PETIT  JURORS. 

To  serve  in  His  Majesty's  High  Court.      {See  notes  2  and  3.) 
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Yarrold,  George. . 

2  Makkham. 

(Township). 

etc. 

14 

Baker. 
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These  are  to  certify  that  I  have  carefully  compared  the  above 
Petit  Jurors'  Pvoll  with  the  Reports  made  by  the  local  Selector.- 
for  the  municipalities  in  the  County  of  ,  for  the  year 

19  ,  as  such  Reports  remained  with  me  as  Clerk  of  the 

Peace  on  the  25th  day  of  October  of  that  year,  and  that  such  Petit 
Jurors'  Roll  contains  a  true  and  correct  transcript  of  the  names, 
descriptions  and  additions  of  all  persons  so  selected  and  reported 
as  competent,  qualified  and  liable  to  serve  as  Petit  Jurors  for  such 
county  in  His  Majesty's  High  Court  of  Justice. 

Witness  my  hand,   this  day  ,19     . 


E.  F..  Clerk   of    the    Peace. 


4ti 


8.— TllK  PETIT  JURY  LIST. 

F<i(i  the  High  Court  {see  note  2),  as  selected  for  the  county  of 

oil  ,  the  day  of  19     ,  put 

suant  to  the  direction.';  of  The  Jurors'   Act. 
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King. 
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1 

These  are  to  certify  that  on  ,  the  day  of 

19     .    the    foregoing    Petit    Jury   List    for   the   County   of 
for  the  High  Court  of  Ju.stic6  for  the  year  19       .  was  duly  selected 
from  the  Roll  of  Petit  Jurors  to  serve  in  His  Majesty's  High  Court 
of   Justice   for    the   same   year,    piirsuant   to   the   directions   of   The 
Jurors'  Act. 


Witness  our  hands,   this 


dav  of 


19 


C.  D..  Chairman. 

E.  F..  Clerk  of  the  Peace. 


47 
9 —PETIT  JURY   PANELS. 

Foil  THK  High  Court.  (See  vole  2.) 

No.    1. 

Pankl  of  Petit  Jurors  returned  upon  the  Precept  from  the  Honour- 
able G.H.,  the  Honourable  J. J.,  etc.,  Justices  of  His  INIajosty's 
High  Court,  tested  the  day  of  ,   19     ,   for 

the  return  of  such  Jurors,  for  the  Sittings  of  the  High  Court 
of  Justice  {or  as  the  precept  may  require)  to  be  lield  for  the 
County  of  ,  on  ,  the  day  of  ,  19     ,  ns 

drafted  on  the  day  of  ,  19     ,  at 

the  office  of  the  Clerk  of  the  Peace  in  by   A.H.,   Es- 

quire, Sheriff,  in  the  presence  of  K.L.  and  ]\I.N,  Esquires, 
Justices  of  the  Peace  for  the  said  County,  pursuant  to  th« 
directions  of  The  Jurors'    Act. 
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Yarrold,  George. 
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King. 

Baker. 
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Witness  our  hands,  the  day  and  year  last  above  written. 


No.    2.      {See    note    .!,.) 


A.   li.,   Sheriff. 
K.  L.,  J.    IV 

At.  ;v.,  J.  V 


48 


10 — Special  Jury  PANKii 

No.  1.  (See  note  2.) 

Panel  of  Special  Jurors  returned  upon  a  Notice  to  the  Sheriff  in 
an  action  in  the  High  Court  of  Justice  between  N.O.,  Plaintiff, 
and  P.Q.,  Defendant,  as  struck  at  the  office  of  the  Clerk  of 
the  Peace,  in  Toronto,  on  ,  the  day  of 

19  ,  by  A.B.,  Esquire,  Sheriff,  in  the  presence  of  R.S.. 
Solicitor  for  the  Plaintiff,  and  T.A.,  Agent  for  the  Solicitor  of 
the  Defendant  (or  in  the  presence  of  R.S..  Solicitor  for  the 
Plaintiff,  the  Defendant's  Solicitor,  though  served  with  the 
appointment,  not  appearing),  pursuant  to  the  directions  of 
The  Jurors'  Act. 


Witness  my  hand  the 'day  and  year   last  above  written. 

A.  B.,  Sheriff. 

No.  2.  (See  note  4-) 

E.S.O.  189T,  e.  61,  Soiled.  11. 

Note.  The  corresponding  Forms  for  the  Inferior  Courts  of  Civil 
And  Criminal  Jurisdiction  shall  be  Avith  appropriate  changes  Forms 
7  to  10. 


NOTES  TO  FORMS  IN  SCHEDULES  A  AND  «. 


(1)  This  Title  to  be  placed  at  the  head  of  each  page  of  the  Booh. 

(2)  So  much  of  this  Sub-Title  as  ends  with  this  word,  to  be  placed 
at  the  head  of  each  page  of  the  Booh  appropriated  to  this  class  of 
entries. 

(3)  This  lloll  to  be  commenced  on  a  ncio  page  after  leaving  a 
sufficient  number  of  leaves  for  the  Jurj/  TAst  to  be  selected  from 
the  preceding  Boll  and  the  probable  number  of  Faucis  that  rnai/ 
be  drafted  from  such  TAst  in  the  course  of  the  year. 

(4)  The  subsequent  Panels  following  immediately  may  be  com- 
menced on  the  same  pacie  on  irhich  the  preceding  one  is  clor^ed. 
R.S.O.  1897,  c.  61,  p.  808. 
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50 
SCHEDULE  D. 

Form  1. 

(Section  45). 
Edward  the  Seventh,  by  the  Grace  of  God,  King,  «fec. 


-1 


Ontario 
County  (or  District)  of  [  To  the  Sheriff  of  the  of 

To  Wit: 

You  are  commanded  that  you  cause  to  come  before  the  Judge  or 
other  person  holding  the  sittings  of  the  High  (or  County  or  District) 
Court  (or  the  Court  of  General  Sessions  of  the  PeaceO  at 
in  your  Bailiwick,  on  the  day  of  19     ,  all  panels 

concerning  such  sittings  (and  when  the  sittings  is  for  the  trial  of 
criminal  as  well  as  civil  cases)  and  also  cause  to  come  thirteen  good 
and  lawful  men  of  your  Bailiwick  duly  qualified  to  serve  as  Grand 
Jurors  at  the  said  sittings ;)  and  also  summon  a  competent  number, 
being  not  less  than  good  and  lawful  men  duly  qualified  to 

serve  as  Petit  Jurors  for  the  trial  of  (Criminal  and)  Civil  issues; 
and  that  you  and  your  deputy  Sheriff,  Bailiffs,  and  other  officers 
then  and  there  attend  in  your  proper  persons  to  do  those  things 
which  to  your  and  their  offices  appertain.  Arid  that  you  have  then 
and  there  the  names  of  all  Jurors  and  Constables  whom  you  shall 
cause  to  come  before  us.     And  have  then  and  there  this  Precept. 

Dated  at  this  day  of  19 


Form  2. 

(Section  63  (1).) 
To 

Take  notice  that  you  are  required  to  attend  the  sittings  of  the 
High  (or  County  or  District)  Court  (or  the  Court  of  General  Sessions 
of  the  Peace)  to  be  held  at  in  the  County  (or  District)  of 

on  the  day  of  19     ,  as  a  Grand  (or  Special, 

or  Petit)   Juror,    and   in  default  of  your  so  attending  you  will  be 
liable  to  the  penalties  provided  by  The  Jurors  Act. 
Dated  at  the  day  of  19 

Sheriff  of  the  County   (or  District) 
of 


Form   3. 

(Section  63  (3).) 

To  the  Sheriff   of  the  County   or  District   of 

Take  notice  that  there  is  no  (civil  or  criminal,  as  the  case  may  he) 
business  requiring  the  attendance  of  a  jury  at  the  ensuing  sitting* 
of  the  court  (or  the  court  of  ) 

to  be  holden  on  the  _  day  of  _  19     , 

and  that  the  attendance  of  jurymen  at  such  sittings  is  not  re^ 
quired. 

Dated  at  this  day  of  19 

Deputy  Clerk  of  the  Crown  (or  Local  Re- 
gistrar of  the  High  Court.  Clerk  of  the 
County  Court  or  Clerk  of  the  Peace,  as 
the  case  may  he)  for  the  County  or  Dis- 
trict of 
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Form  4. 


To 


(Section  63  (5).) 


Take  notice  that  there  being  no  business  requiring  the  attand- 
ance  of  jurymen  at  the  sittings  of  tfie  court  {or 

the  court  of  ),  to  be  holden  on  the 

day  of  19     ,  your   attendance   as  a   .i"i'y"i'»^ii  "t 

such  sittings  is  not  required  and  the  summons  served  upon  you  for 
your  attendance  is  cancelled.  ... 

Further  take  notice  that  in  case  you  attend  at  such  sittings  ttft«i- 
the  receipt  by  you  of  this  notice  you  will  not  be  entitlot'  to  any 
fees  or  mileage  for  such   attendance. 

This  notice  is  given  pursuant  to  The  Jurors''  Act. 


Dated  at 


this 


day  of 


19 


Sheriff  of  the  County  {or  District)  of 


2  Edw.  YII.  c.  14.  So1i«a.  (;. 
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No.  65 


BILL. 


1909 


An  Act  respecting"  the  Provisional  County  of 
Haliburton. 


Short  Title,  s.  1. 
Rights,  powers   and  liabilities 
OF  THE  Provisional  County 
AND    its   Council,    s.    2. 
Power  to  aid  Railways,  s.  3. 
Meetings  of  Council,  s.  4. 
Administration  of  Justice — 
County  to   form   part  of   Vic- 
toria for  judicial  purposes, 
s.   5. 
Justices  of  the  Peace,  s.  6. 
Appeals  from  Justices,  s.  7. 
Returns  of  convictions,  s.  8. 
Q^aols,  etc.,  ss.  9-11. 


Gaoler  and  constiables,  ss.  12, 

13. 
Expenses  of  Administration  of 

Justice,  s.  14. 
Appeals  in  Assessment  Cases,  s. 

15. 
Registrars     and     Registration 

of     instruments     affecting 

Land,  s.  16. 
Power  op  Townships  and  Vill- 
ages   TO    AID    Grist    Mills, 

8.   17. 
Repeal,  s.  18. 


HIS  MAJESTY,  by  and  with  the  advice   and  consent  of  siuMtTitu-. 
the  Legislative   Assembly  of   the    Province   of  On- 
tario, enacts  as  follows  :  — 

1.  This   Act    may   be   acted   as    "The    Haliburton    Act." 

b{New.) 

PROVISIONAL    COUNTY    COUNCIL. 

2.  Except  where  herein  otherwise  provided  the  said  Pro- "'Kiits,  iia 
visional  County  and  the  Corporation  and  Council  thereof  powers  or  the 
shall  have  and  possess  respectively  all  the  rights,  powers,  county  corpo- 

10  liabilities  and  incidents  of  a  County,   County  Corporation  ^^^l^'^'j,'^"'' 
and  County  Council;  and,  except  where  inconsistent  with 
this  Act,  the  law  and  the  Statutes  applicable  to  Counties, 
County  Corporations  and  County  Councils,  and  the  mem- 
bers of  such  Councils,  shall  apply.  R.S.O.  1897,  c.  4,  s.  3. 

1.5      3.  No  by-law  for  granting  aid  to  any  railway  company,  power  to  aid 
shall  be  valid  unless,  within  three  months  from  the  passing '"**'^**^'* 
thereof,  it  is  approved  by  the  Lieutenant-Governor  in  Coun- 
cil. R.S.O.  1897,  c.  4,  8.  4    (3). 


Council, 
meetings  of. 


4.  The  meetings  of  the  Council  shall  be  held  at  the  place 
within  the  County  where  the  Registry  Office  is  kept.  R.S.O. 
1897,  c.  4,  B.  5. 


ADMINISTRATION  OF  JUSTICE. 


pan"of  Victoria     ^-  ^^^    judicial    purposes,    including    the    holding     of    5 
for  judicial       Courts,   the   officers   of  such   Courts,   judicial   process   and 
proceedings,   and  the  selection  of  jurors,   the  Provisional 
County  shall  be  united  to  and  form  part  of  the  County  of 
Victoria.     R.S.O.  1897,  c.  4,  s.  9.     (Amended.) 


Justices  of 
the  Peace. 


6.  The  Justices  of  the  Peace  appointed  for  the  said  Pro- 10 
visional  County  shall  be  entitled  to  sit  in  the  General  Ses- 
sions held  for  the  County  of  Victoria.     R.S.O.  1897,  c.  4, 
s.  10. 


Appeal  from 
decisions  of 
justices  of  the 
peace 


Ketunis  of 
convictions. 


7.  Where  an  appeal  lies  from  the  decision  of  a  Justice 

or  Justices   of  the  Peace  to  the   General    Sessions   of   the  16 
Peace,  the  appeal  in  a  case  arising  in  the  said  Provisional 
County  shall  lie  to  and  may  be  heard  and  determined  by 
the  Court  of  General  Sessions  of  the  Peace  for  the  County 
of  Victoria.     R.S.O.  1897,  c.  4,  s.  11. 

8.  All  returns  of  convictions  required  by  law  to  be  made  20 
by  a  Justice  of  the  Peace  for  the  Provisional  County  shall 
be  made  to  the  Clerk  of  the  Peace  for  the  County  of  Vic- 
toria.   R.S.O.  1897,  c.  4,  s.  12. 


Krectlon  of 
gaols. 


9.   The  Lieutenant-Governor  in  Council  may  from  time 
to  time  direct  that  one  or  more  suitable  goals  or  lock-ups  26 
shall  be  provided  by  the  Minister  of  Public  "Works,  in  the 
Provisional  County  out  of  any  money  appropriated  for  that 
purpose.     R.S.O.  1897,  c.  4.  s.  13. 


burton'to^b''  ^^'  ^^^^^J  S^^l  and  lock-up  erected  under  the  authority 
Common  Gaols  of  the  Lieutenant-Govemor  in  Council,  shall  be  a  common  30 
and  Victoria"  Gaol  of  the  Provisional  County,  and  of  the  County  of  Vic- 
toria, for  the  safe  custody  of  persons  charged  with  the  com- 
mission, within  the  Provisional  County,  of  crimes,  or  with 
the  commission  therein  of  offences  against  any  statute  of 
Ontario,  or  against  any  municipal  by-law,  who  may  not  35 
have  been  finally  committed  for  trial ;  and  for  the  safe 
custody  of  such  persons  w^hen  finally  committed  for  trial, 
until  removed  to  the  Common  Gaol  at  Lindsay,  and  for 
the  confinement  of  persons  sentenced  within  the  Provi- 
sional County  for  such  crimes  or  offences,  for  periods  not  40 
exceeding  one  month ;  and  for  the  confinement  of  persons 
sentenced  as  aforesaid  for  periods  exceeding  one  month, 
until  such  persons  can  be  conveniently  removed  to  the  Com- 
mon Gaol  at  Lindsay,  or  other  lawful  prison  to  which  they 
are  sentenced.     R.S'.O.  1897,  c.  4,  s.  14.  46 


a 

11.  Nothing  in  the  next  preceding  section  shall  prevent  May  commit  to 
any  Court,  or  Justice  of  the  Peace  from  directing  the  com- Lindsay.' 
mittal    the     Common    Gaol    at   Lindsay,     either  for    safe 
custody,  or  for  punishment,   of  any  person  whom  it  may 
5  be  considered  expedient  to  commit  thereto.   R.S.O.   1897, 
c.  4,  s.  ]5. 

12.— (1)  The  Sheriff  of  the  County  of  Victoria  shall  have  ;^P^«J,;',|^";y^',lt 
authority  to  appoint  the  Gaoler  for  the  Provisional  County,  G^oier. 
but   the  appointment   and  dismissal  of   such  Gaoler  shall 
10  be   pubject   to   the   approval    of    the    Lieutenant-Governor. 
7  Edw.  YII.  c.  23,  s.  56;  see  3  Edw.  VII.  c.  19,  s.  504. 

(2)   The   salary   of  the  gaoler  shall  be  provided  by  the 
Council  of  the  Provisional  County,  subject  to  the  proper 
proportion  thereof  being  repaid,  according  to  the  rule  gov- 
ISerning  in  other  Counties.  P.S.O.  1897,  c.  4,  s.  16.  'part, 

13.  The  Judge  of  the  County  Court  of  the  County  of  Vic- Appointment 
toria  shall  have  authority  to  appoint  such  constables  as  he 
may   deem   necessary  for  the  Provisional   County.    E-.S.O. 
1897,  c.  4,  s.  16,  part. 

20      14. — (1)  The  Provisional  County  shall  bear  and  pay  to  contribution 
the  Corporation  of  the  County  of  Victoria  its  just  share  or  to  expense*  of 
proportion  of  all  charges  and  expenses  from  time  to  time^^?J,"[i^.'™*'"" 
incurred   in  erecting,    building    and  repairing  and   main- 
_  taining,  enlarging  or  improving  the  court  house  and  com- 

2^  mon  gaol  at  Lindsay  and  of  the  proper  lighting,  cleansing 
and  heating  thereof,  and  of  providing  all  necessary  and 
proper  accommodation,  fuel,  light,  stationery  and  furni- 
ture for  the  gaol  and  Courts  of  Justice,  other  than  the 
Division  Courts  and  "for  the  library  of  the  Law  Association 

"^^  of  the  county  and  of  providing  proper  offices,  together  with 
fuel,  light,  stationery  and  furniture  for  officers  connected 
with  such  courts,  where  the  same  are  required  to  be  pro- 
vided by  the  county  council,  and  all  other  charges  relat- 
ing to  criminal  justice,  payable  by  the  county  in  the  first 

•'^  instance,  except  constable's  fees  and  disbursements,  and 
charges  connected  with  coroners'  inquests  and  such  other 
charges  as  the  counties  are  entitled  to  be  repaid  by  the 
Province. 

(2)  The  provisions  of  The  Consolidated  Municipal  Act, 
40  1903,  with  respect  to  the  determination  of  the  compensa- 
tion to  be  paid  by  the  corporation  of  a  city  or  separated 
town  to  the  corporation  of  the  county  in  which  for  judicial 
purposes  the  city  or  town  is  situate  shall  apply  to  the 
determination  of  the  compensation  payable  under  this  sec- 
45  tion.  (New.)  See  R.S.O.  1897,  c.  4,  s.'l7,  and  3  Edw.  VII. 
c.  19,  s.  509,  (1). 


APPEALS  IN  ASSESSMENT  CASES. 

Appeal  from         ,15. — (1)  An   appeal   shall   lie  from  the  decision   of  the 
sioiuo^judge*    Court  of  Revision  of  any  Municipality  within  the  Provi- 
sional  County  to  the  Judge   of   the  County   Court  of  the 
County  of  Victoria.     R.S.O.  1897,  c.  4,  s.  22.  5 

(2)  Section  76  of  The  Assessment  Act  as  amended  by 
section  51  of  The  Ontario  Railwoy  and  Municipal  Board 
Act  shall  apply  to  the  Provisional  County.     {New.) 

REGISTRARS. 

iiegLstry  oiiice.      jg    ^hc    Registrar    of    deeds   shall   keep   his   office   in   a  10 
place  to  be  named  for  that  purpose  in  his  commission,  or  at 
such  other  place  as  may  be  from  time  to  time  appointed  by 
the  Lieutenant-Governor  in   Council.     R.S.O.  1897,   c.   4, 
s.  24. 

POWER   OF   TOWNSHIPS    AND  VILLAGES    TO   AID  GRIST   MILLS.      15 

Aid  to  grist  JJ, — (1).    J^  addition  to  the    powers   conferred   by    The 

mills  by  taking  ^  7-7  7     ir        •    •       7       a  tnno       ii  -i         p 

stock  or  lend-    Consolidated    Mumcipal    Act,    jyUo,    the    council    01    any 
ng  money.      township  or  village  municipality  in  the  Provisional  County 
may  pass  by-laws  for — 

{a)  Granting  aid  to  or  for  promoting  the  establishment  20 
of  a  grist  mill  in  such  township  or  village — 

(h)  Taking  stock  in  any  company  incorporated  for 
establishing  a  grist  mill  in  such  township  or 
village — 

(c)  Lending  money  to  any  such  company.  25 

Limit  of  aid.  (2)  The  aid  to  be  giranted,  the  stock  to  be  taken  and  the 
money  to  be  lent  under  subsection  1  shall  not  in  all  exceed 
one-half  of  the  actual  cost  of  such  grist  mill  or  in  any 
case  the  sum  of  |3,000. 

uy-iiiws  to  (3)  Notwithstanding     anything     in     The     Consolidated  30 

olTwo^Mrd"'  Municipal  Act,   1903,   the  vote  in  the  affirmative  of  two- 
vothig'"^^^"     thirds  of  the  electors  actually  voting  upon  any  such  by-law 
shall  be  necessary   and   sufficient   to   the   carrying   of  the 
same.     R.S.O.  1897,  c.  4,  s.  30  (4);  61  Y.  c.  23,  s.  1  (1). 

gramirwherl  ^^^  ^^  ^^^^  by-law  shall  be  passed  for  or  in  respect  of  3o 
mill  already  the  establishment  of  a  grist  mill  in  a  location  less  than 
fifteen  miles  from  any  grist  mill  established  in  the  said 
Provisional  County  and  in  operation  on  the  13th  dav  of 
April,  1897.  R.S.O.  1897,  c.  4,  s.  30  (5);  61  Y.  c.^  23, 
s.  1  (2).  40 


(5)  In  case  of  a  dispute  as  to  tlie  result  of  tlie  vote  on  Deciding 
any  by-law  tlie  Judge  of  the  County  Court  of  the  County  of  fSofvote. 
Victoria  shall  have  the  powers  conferred  by  section  369  of 
The  Consolidated  Municipal  Act,  1903. 

5      (6)  The  petition  to  the  Judge  may  be  by  an  elector  or  PEoceecUuga. 
by   the   council;    and   the  proceedings    for   obtaining    the 
Judge's  decision  shall  be  the  same  as  nearly  as  may  be  as 
in  the  case  of  a  scrutiny. 

(7)  The  covmcil  of  a  municipality  taking  stock  in  a  com-  council  may 
10  pany  under  the  authority  of  this  section  shall,  annually,  at  representative 

its  first  meeting  for  the  year,  elect  from  among  its  members  diremrs."^ 
a  representative  of  such  council  to  the  board  of  directors  of 
the  company,  and  such  representative  shall  be  entitled  to 
sit  and  vote  at  all  meetings  of  the  board  and  to  vote  at  all 
15  meetings  of  shareholders  in  respect  of  the  stock  held  by 
the  municipality  which  he  represents.  R.S.O.  1897,  c.  4, 
8.  30,  (6)-(ll). 

(8)  Except  as  herein  otherwise  provided  the  provisions  Application  of 
of   The  Consolidated  Municipal  Act,  1903,  as  to  by-laws  Sns  o™' 

20  for  the  creation  of  debts  and  the  obtaining  the  assent  of  ^  ^-■^'''^-  ^'^•• 


the  electors  thereto  shall  apply.     (New.) 


C.  19. 


18.  Chapter  4  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal. 
and  all  amendments  thereto  are  repealed.      (New.) 
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No.  66 


BILL. 


1909 


An  Act  to  provide  Prompt  Punishment  for  Persona- 
tion at  Elections  for  the  Legislative  Assembly. 


Short  Title,  s.   1. 

Application  of  Act,  s.  2. 

When  person  charged  before 
Registrar  or  Deputy  Re- 
turning Officer,  s.  3. 

Mode  of  recovering  penalty, 
s.  4. 

Detaining  offender  while  in- 
formation IS  DRAWN  UP,  S.  5. 

Warrant,  ss.  6-8. 


Authority  of  Registrar's  Clerk 
AND  Poll  Clerk,  s.  9. 

Appointment  of  special  con- 
stables, s.   9. 

Forms  authorized,  s.  10. 

County  Crown  Attorney  to 
supply  forms,  ss.  11,  12. 

Penalty  for  Officers'  contra- 
vention OF  Act,  s.  13. 

Repeal,  s.  14. 


HIS  MAJESTY,   by  and  witli   tlie  advice  and  consent 
of  the    Legislative    Assembly    of    the    Province    of 
Ontario,  enacts  as  follows :  — 

1.  This  Act  may  \>e  cited  as  "The  Punishment  for  Fer- short  title. 
5  sanation  Act." 

2.  This  Act  shall  apply  to  every  City  and  Town,  having  Application  of 
by  the  last  Dominion  census  a  population  of  at  least  5,000, 

and  for  which  there  is  a  Police  Magistrate.    R.S.O.  1897, 
c.  10,  s.  1. 

10      3.  Where  a  person  is  charged  at  a  place  of  registration  Registrar  or 
under  The    Manhood    Suffrage    Registration    Act,  or  at   a  retuniing 
polling  place  with  having  committed  the  offence  of  person-  f^ormation^s^ 
ation,  as  defined  by  the  said  Act  or  by  The  Ontario  Election  "^^^^yW^^' 
Act,  the   Registrar  or  Deputy  Returning  Officer  at   such  '  '  ' 

15  place  may  take  the  information  on  oath  of  the  person  mak- 
ing the  charge,  and  it  shall  be  the  duty  of  the  Registrar  or 
Deputy  Returning  Officer  to  take  the  information  when 
requested  so  to  do  by  a  candidate  or  his  agent.  R.S.O. 
1897,  c.  10,  8.  3. 


Mode  of 

recovering 

Penalty. 


R.S.O.  1897 
c.  90. 


4.  Where  the  information  is  laid  before  a  Registrar  and 
a  warrant  is  issued  by  bim  under  this  Act,  or,  notwith- 
standing the  provisions  of  section  201  of  The  Ontario  Elec- 
tion Act,  where  the  information  is  laid  before  a  Deputy 
Returning  Officer,  and  a  warrant  for  the  arrest  of  the  5 
offender  is  issued  by  him  under  this  Act,  the  punishment 
or  penalty  imposed  by  law  may  be  imposed  by  or  recov- 
ered before  the  Police  Magistrate  in  a  summary  manner 
under  The  Ontario  Summary  Convictions  Act,  and  every 
warrant  issued  by  such  officer  shall  be  presumed  to  have  10 
been  issued  under  this  Act.  R.S.O.  1897,  c,  10,  s.  2,  fart, 
amended. 


Sjende"whiie       ^-  Where  the  person  against  whom  it  is  proposed  to  lay 
information  is  tlie  information  has  not  left  the  place  of  registration  or 

the   polling    place,    the    Registrar    or    Deputy    Returning  15 
Officer  may,  either  of  his  own  motion  or  at  the  request  of 
any  one  proposing  forthwith  to  lay  an  information  against 
such   person,   detain  him  or  direct  his  detention  until  an 
information  can  be  drawn  up.     R.S.O,  1897,  c.  10,  s.  4. 


Warrant  for 
arrest  of 
offender. 


6.  Where  the  information  is  laid,  the  Registrar  may  on  20 
any  day  during  which  a  sittings  for  registration  is  held,  or 
the  Deputy  Returning  Officer  may  on  the  polling  day,  but 
not  afterwards,  issue  his  warrant  for  the  arrest  of  the  per- 
son charged,  in  order  that  he  may  be  brought  before  the 
Police  Magistrate  to  answer  the  information  and  to  be  £5 
further  dealt  with  according  to  law.  R.S.O.  1897,  c.  10, 
s.  5.  • 


7..  The  warrant  shall  be  sufficient  authority  for  any  con- 


Warrant  to  be 
sufficient 

constable,  etc.  stable,  peace  officer  or  gaoler  to  detain  such  person  until 

he  is  brought  before  the  Police  Magistrate,     R.S.O.  1897,  30 
c.  10,  s.  6. 


of'^person"^^  8.  Where  the  correct  name  of  the  person  charged  is 
charged  is  unknown  to  the  informant,  it  shall  be  sufficient  in  the 
information  and  other  proceedings  to  describe  the  person 
charged  as  a  person  whose  name  is  unknown,  but  who  is  35 
detained  by  the  authority  of  the  Registrar  or  Deputy 
Returning  Officer  under  the  provisions  of  this  Act;  or  the 
person  charged  may  be  described  in  such  other  manner  as 
may  sufficiently  identify  him;  but  when  the  name  of  the 
person  so  charged  has  been  ascertained,  it  shall  be  stated  40 
in  any  subsequent  warrant  or  proceeding.  R.S.O.  1897, 
c.  10,  s.  7.     Amended. 

^e'iKofficers.      ^    ^vcry  Registrar's  Clerk  and  every   Poll   Clerk   shall 
have  the  authority  of  a  constable  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  Act;  and  every  Registrar  and  45 
Special  Deputy  Returning  Officer  may  appoint  such   special  con- 

oonstabies.  stables  as  he  deems  necessary  for  the  like  purpose ;  and  such 
persons  shall  have  full  power  to  act  without  taking  any 
oath.    R.S.O.  1897,  c.  10,  s.  8. 


10.  Informations  or  warrants  may  be  in  accordance  witli  Form  of 
the  forms  in  the  Schedule  hereto,  but  it  shall  not  be  neces-  and  warrant, 
sary  that  a  warrant  shall  have  a  seal  affixed  thereto,  and 

the  omission  of    a  seal,    where    a    warrant  purports    to  he 
6  sealed,  shall  not  invalidate  it.     R.S.O.  1897,  c.  10,  s.  9. 

11.  Every   County   Crown   Attorney    shall    keep   in    liis  county  Grown 
office  a  sufficient  supply  of  printed  forms  of  such  inf orma-  supply  forms, 
tions  and  warrants,   and  shall    upon    the    request    of    the 
Chairman  of  a  Board  of  Manhood  Suffrage  Registrars  fur- 

10  nish  him  with  as  many  of  such  forms  as  are  necessary  for 
the  use  of  the  Registrars,  and  shall  upon  the  request  of  the 
Returning  Officer  furnish  him  with  as  many  of  such  forms 
as  are  necessary  for  the  use  of  the  Deputy  Returning 
Officers;  and  every  Returning  Officer  shall,  before  the  poll-     . 

15  ing  day,  furnish  each  Deputy  Returning  Officer  with  at 
least  ten  of  each  of  such  forms.    R.S.O.  1897,  c.  10,  s.  10. 

12. — (1)  For  providing   and    furnishing  the   forms,  the  Allowance  to 
County  Crown  Attorney  shall  be  allowed  |4  for  each  elec-  AttoJ-ney  for^° 
tion  for  which  such  forms  are  supplied,  to  be  paid  on  the  fo^j^s^^"^ 
20  production  of  the  receipts  of  the  officer  or  officers  to  whom 
they  were  furnished. 

(2)  The  fees  and  the  disbursements  of  the  County  Crown 
Attorney  in  obtaining  the  forms  shall  form  part  of  the 
expenses  of  criminal  justice.     R.S.O.  1897,  c.  10,  s.  11. 

25      13.  Every  person   guilty  of  any  wilful  misfeasance,   or  Money  penalty 

""^  •^£    ^         J.  ®.      .-^       .  -^   ,  ,.  P    .1  •       A    J.    for  offences. 

any  wiliul  act  or  omission  m  contravention  oi  this  Act, 
shall,  in  addition  to  any  other  penalty  or  liability  to  which 
he  may  be  subject,  forfeit  to  any  person  aggrieved  by  such 
misfeasance,  act  or  omission,  $400.  R.S.O,  1897  c.  10, 
s.  12. 

30      14.  Chapter  10  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal, 
is  repealed. 


Form  1. 

(^8et  Section  S7   of  The  Manhood  Suffrage  Registration  Act.) 

Information  for  Personation  at  a  Place  of  Registration  of  Manhood 
Suffrage   Voters. 

{The  information  of 
of  the  of  ,  .   faaken 

this  day  of  19     .  before 

the  undersigned,  a  Registrar  under  The 
Manhood  Suffrage  Registration  Act,  for 
the  of 

The  informant  says  that  he  believes  that  (1)  on 

this  day  at  the  sittings  held  in  the  of  at  a  place  of  regis- 

tration in  the  said  for  the  registration  of  voters  under  the 

said  Act  did  commit  the  offence  of  personation  contrary  to  the  said 


Act  for  that  the  said  (2)  did  apply  to  be  registered  in  the 

name  of  another  person,  that  is  to  say,  in  the  name  of  C.D.   (3). 

A.   B., 

Informant. 
Taken  and  sworn  (4)  before  me  at  the  said  place  of  registration 
and  on  the  day  and  year  above  mentioned.  W.  J. 

Note. — (!)  If  the  name  of  the  person  charged  is  unknown  to  the  informant  substitute  "  a 
person  whose  name  is  unknown  to  the  informant,  but  who  is  now  detained  in  the  said 
place  of  registration  under  my  order." 

(2)  Or,  •'  person  whose  name  is  unknown." 

(3)  Or,  ''having  been  once  registered,  did  apply  to  be  again  registered  under  the  said 
Act". 

(4)  #r,  if  the  informant  is  a  person  who  may  by  law  affirm  in  civil  cases  then  for  '•  sworn  " 
substitute  "  solemnly  affirmed." 


Form  2. 

(See  Section  174  of  The  Ontario  Election  Act.) 

Information  for  Personation  at  a  Pollino  Place. 

f-^      .       £  (        The  information  of  of 

County  of^  '     I     the  of  ,  ,  taken   this 

To  Wit-        I  ^^^  ^^  )   19     ,   before  the 

^     undersigned,  a  Deputy  Returning  Officer 
at  a  polling  place  in  the  of  for  an  election  then  being 

held  of  a  Member  of  the  Legislative  Assembly  for  the  Electoral  Dis- 
trict of 

The  informant  says  that  he  believes  that  (1) 

on   this    day   at  the   said  polling  place   did  commit   the  offence   of 

personation  contrary  to  The  Ontario  Election  Act,  for  that  the  aaid 

(2)  did  apply  for  a  ballot  paper  in  the  name 

of  another  person,  that  is  to  say,  in  the  name  of  C.D.  (3). 

A.   B., 

Informant. 
Taken  and  sworn  (4)  before  me  at  the  said  polling  place  and  on 
the  day  and  year  above  mentioned. 

W.  J. 

Note.— (1)  If  the  name  of  the  person  charged  is  unknown  to  the  informant  sxibtliiute  "a 
person  whose  name  is  unknown  to  the  informant,  but  who  is  now  detained  in  the  said 
polling  place  under  my  order." 

(2)  Or,  "person  whose  name  is  unknown." 

(3)  Or,  "havinf  voted  at  the  same  election,  did  apply  for  a  ballot  paper  in  his  ©wn 
name,"  or  "  did  vote  more  than  once  at  the  same  election." 

(4)  Or,  if  the  informant  is  a  person  who  may  by  law  affirm  in  civil  cases  then  for  "  sworn  " 
SMftsWiMte  "  solemnly  affirmed." 


Form  3. 
Warrant  for  Personation  at  Place  of  Begistration. 

Countv  of  1         ^^   *^^  ^^  ^^^   ^^  ^^®  constables   and 

^     £  'I     other   peace    officers   in    the    County    of 

To 'Wit-       I  ^"^        .  °^ 

;         Whereas  information  on  oath  has  this 

day    been    taken    before    the    undersigned,     a    Registrar    for    the 

of  under  The  Manhood  Suffrage  Begistration 

Act,  for  that  (1)  on  this  day  at  a  sittings  held 

in  the  of  at  a  place  of  registration  in  the 

said  for  the  registration  of  voters  under  the  said  Act,  did 

commit   the  offence  of  personation   contrary   to   the  said   Act,   for 

that  the  said  (2)  did  apply  to  be  registered  in 


the  name  of  another  person,  that  is  to  say  in  the  name  of 

{or,  as  the  case  may  he,  describing  the  offence  as  in  the  information) ; 

These    are    therefore    to    command   you    in    His    Majesty's    name 
forthwith  to  apprehend  the  said  and  to  bring  him 

before  the  Police  Magistrate  of  the  said         to  answer  to  the  said 
information  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  this  day  of 

19     .  W.  J. 

Note.— (1)  IJ"  the  name  of  the  person  charged  is  unknown  substitute  "a  person  whose  name 
is  unknown  to  the  informant,  but  who  is  now  detained  in  the  said  place  of  registration 
by  my  order,  and  is  being  delivered  into  the  custody  of  O.D.,  a  constable  of  the  said 

(2)  Or,  "  person  whose  name  is  unknown." 


Form  4. 

Warrant  far  Personation  at  Polling  Place. 

p     nt       f  "1  To    all   or   any   of   the   constables  and 

^  ^  f  'I    other  peace  officers  in  the  of 

10  wit.  j  "WThereas  information  on  oath  has  this 
day  been  taken  before  the  undersigned,  a  deputy  returning  officer 
at  a  polling  place  in  the  of  for   an 

election  then  being  held  of  a  Member  of  the  Legislative  Assembly 
for  the  electoral  district  of  for  that 

(1)  on  this  day  at  the  said  polling  place  did 
commit  the  offence  of  personation,  contrary  to  The  Ontario  Elec- 
tion Act,  for  that  the  said  (2)  did  apply 
for  a  ballot  paper  in  the  name  of  another  person,  that  is  to  say,  in 
the  name  of  ,  (or,  as  the  case  may  he,  descrihing 
the  offence  as  in  the  information) ; 

These  are  therefore  to  command  you  in  His  Majesty's  name 
forthwith  to  apprehend  the  said  and  to  bring  him 

before  the  Police  Magistrate  of  the  said  to  answer  the  said 

information  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of 

19     .  W.  J. 

Note,— (1)  If  the  name  of  the  person  charged  is  unknoivn  substitute  "a  person  whose  name 
Is  unknown  to  the  informant,  but  who  is  now  detained  in  the  said  polling  place  and  is 
being  delivered  Into  the  custody  of  G.D.,  a  constable  of  the  said  ." 

(2)  Or.  "  person  whose  name  is  unknown*" 

R.S.O.  1897,  c.  10,  Schedule. 
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No.  6Q 


BILL. 


1909 


An  Act  to  provide  Prompt  Punishment  for  Persona- 
tion at  Elections  for  the  Legislative  Assembly. 


Short  Title,  s.   1. 

Application  of  Act,  s.  2. 

When  person  charged  before 
Registrar  or  Deputy  Re- 
turning Officer,  3.  3. 

Mode  of  recovering  penalty, 
s.  4. 

Detaining  offender  while  in- 
formation IS  DRAWN  UP,  S.  5. 

Warrant,  ss.  6-8. 


Authority  of  Registrar's  Clerk 
AND  Poll  Clerk,  s.  9. 

Appointment  of  special  con- 
stables, s.   9. 

Forms  'authorized,  s.  10. 

County  Crown  Attorney  to 
SUPPLY  forms,  ss.  11,  12. 

Penalty  for  Officers'  contra- 
vention of  Act,  s.  13. 

Repeal,  s.  14. 


HIS  MAJESTY,   by  and  with   the  advice  and  consent 
of  the    Legislative    Assembly    of    the    Province   of 
Ontario,  enacts  as  follows :  — 

1.  This  Act  may  be  cited  as  "The  Punishment  for  Per- short  title. 
sanation  Act." 

i*"2.   In  this  Act  "County"   shall  include  "District. ""•«  Application  of 

3.  Where  a  person  is  charged  at  a  place  of  registration  Registrar  or 
under  The    Manhood    Suffrage    Registration    Act,  or  at   a  returnmg 
polling  place  with  having  committed  the  offence  of  person-  fn^^ormatimi'l^ 
ation,  as  defined  by  the  said  Act  or  by  7'he  Ontario  Election  7Edw.  vii.c'.s, 
Act,  the  Registrar  or  Deputy  Returning  Officer  at   such        "^       '^  ' 
place  may  take  the  information  on  oath  of  the  person  mak- 
ing the  charge,  and  it  shall  be  the  duty  of  the  Registrar  or 

Deputy  Returning  Officer  to  take  the  information  when 
requested  so  to  do  by  a  candidate  or  his  agent.  R.S.O. 
1897,  c.  10,  s.  3. 

4.  Where  the  information  is  laid  before  a  Registrar  and  Mode  of 

a  warrant  is  issued  by  him   under  this  Act,  or,   notwith-  pen^a^uy!"^ 
standing  the  provisions  of  section  201  of  The  Ontario  Elec- 
tion Act,  where  the  information  is  laid  before  a  Deputy 


R.8.0.  1897, 
C,  90. 


Returning  Officer,  and  a  warrant  for  tlie  arrest  of  the 
offender  is  issued  by  him  under  this  Act,  the  punishment 
or  penalty  imposed  by  law  may  be  imposed  by  or  recov- 
ered before  a  Police  Magistrate  i*~or  two  Justices  of  the 
Peace  "•<  in  a  summary  manner  under  The  Ontario  Sum- 
mary Convictions  Act,  and  every  warrant  issued  by  such 
officer  shall  be  presumed  to  have  been  issued  under  this 
Act,     R.S.O.  1897,  c.  10,  s.  2,  part,  amended. 


Detaining 
offender  while 
information  is 
drawn  up. 


5.  Where  the  person  against  whom  it  is  proposed  to  lay 
the  information  has  not  left  the  place  of  registration  or 
the  polling  place,  the  Registrar  or  Deputy  Returning 
Officer  may,  either  of  his  own  motion  or  at  the  request  of 
any  one  proposing  forthwith  to  lay  an  information  against 
such  person,  detain  him  or  direct  his  detention  until  an 
information  can  be  i*"laid  and  a  warrant  for  his  arrest 
issued.  "•!    R.S.O.   1897,  c.   10,  s.  4. 


Warrant  for 
arrest  of 
offender. 


6.  Where  the  information  is  laid,  the  Registrar  may  on 
any  day  during  which  a  sittings  for  registration  is  held,  or 
the  Deputy  Returning.  Officer  may  on  the  polling  day,  but 
not  afterwards,  issue  his  warrant  for  the  arrest  of  the  per- 
son charged,  in  order  that  he  may  be  brought  before  the 
Police  Magistrate  »«"or  Justices  of  the  Peace  "•*  to  answer 
the  information  and  to  be  further  dealt  with  according 
to  law.     R.S.O.  1897,  c.  10,  s.  5. 


Warrant  to  be       7.  The  warrant  shall  be  sufficient  authority  for  any  con- 

svinici6iit 

authority  to      stable,  pcace  officer  or  gaoler  to  detain  such  person  until 
constable,  etc.  ^^  -^  ^^pQ^jgh^  before  the  Police  Magistrate  wor  Justices 
of  the  Peace. -w  R.S.O.  1897,  c.  10,  s.  6. 


Where  name 
of  person 
charged  is 
unknown . 


8.  Where  the  correct  name  of  the  person  charged  is 
unknown  to  the  informant,  it  shall  be  sufficient  in  the 
information  and  other  proceedings  to  describe  the  person 
charged  as  a  person  whose  name  is  unknown,  but  who  is 
detained  by  the  authority  of  the  Registrar  or  Deputy 
Returning  Officer  under  the  provisions  of  this  Act;  or  the 
person  charged  may  be  described  in  such  other  manner  as 
may  sufficiently  identify  him;  but  when  the  name  of  the 
person  so  charged  has  been  ascertained,  it  shall  be  stated 
in  any  subsequent  warrant  or  proceeding.  R.S.O.  1897, 
c.  10,.  s.  7.     Amended. 


Authority  of 
certain  officers. 


Special 
constables. 


9.  Every  Registrar's  Clerk  and  every  Poll  Clerk  shall 
have  the  authority  of  a  constable  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  Act;  and  every  Registrar  and 
Deputy  Returning  Officer  may  appoint  such  special  con- 
stables as  he  deems  necessary  for  the  like  purpose ;  and  such 
persons  shall  have  full  power  to  act  without  taking  any 
oath.     R.S.O.  1897,  c.  10,  s.  8. 


10.  Informations  or  warrants  may  be  in  accordance  with  ^°I^°^,,^„ 

I'ln  1  information 

the  forms  m  the  Schedule  hereto,  but  it  shall  not  be  neces-  and  warrant, 
sary  that  a  warrant  shall  have  a  seal  affixed  thereto,  and 
the  omission  of   a  seal,    where    a    warrant  purports    to  be 
sealed,  shall  not  invalidate  it.     R.S.O.  1897,  c.  10,  s.  9. 

11.  Every   County   Crown   Attorney    shall    keep   in    his  countj^cro^n 
office  a  sufficient  supply  of  printed  forms  of  such  inf orma-  supply  forms, 
tions  and  warrants,   and  shall    upon    the    request    of    the 
Chairman  of  a  Board  of  Manhood  Suffrage  Registrars  fur- 
nish him  with  as  many  of  such  forms  as  are  necessary  for 

the  use  of  the  Registrars,  and  shall  upon  the  request  of  the 
Returning  Officer  furnish  him  with  as  many  of  such  forms 
as  are  necessary  for  the  use  of  the  Deputy  Returning 
Officers;  and  every  Returning  Officer  shall,  before  the  poll- 
ing day,  furnish  each  Deputy  Returning  Officer  with  at 
least  ten  of  each  of  such  forms.    R.S.O.  1897,  c.  10,  s.  10. 

12. — (1)  For  providing   and    furnishing  the   forms,  the  ^ijowance  to 
County  Crown  Attorney  shall  be  allowed  $4  for  each  elec-  Attorney  for 
tion  for  which  such  forms  are  supplied,  to  be  paid  on  the  formsr"^ 
production  of  the  receipts  of  the  officer  or  officers  to  whom 
they  were  furnished. 

(2)  The  fees  and  the  disbursements  of  the  County  Crown 
Attorney  in  obtaining  the  forms  shall  form  part  of  the 
expenses  of  criminal  justice.     R.S.O.  1897,  c.  10,  s.  11. 

13.  Every  person    guilty  of   any  wilful   misfeasance,    or  ^oney  penalty 
anj  wilful   act  or   omission  in  contravention  of  this  Act, 

shall,  in  addition  to  any  other  penalty  or  liability  to  which 
he  may  be  subject,  forfeit  to  any  person  aggrieved  by  such 
misfeasance,  act  or  omission,  |400.  R.S.O.  1897,  c.  10, 
s.  12. 

14.  Chapter  10  of  the  Revised  Statutes  of  Ontario,  1897,  ^fP^*^'- 
is  repealed. 


Form  1. 

{See  Section  S7  of  The  Manhood  Suffrage  Registration  Act.) 

Information  for  Personation  at  a  Place  of  Registration  of  Manhood 
Suffrage   Voters. 

(The  information  of 
of  the  of  ,  .   haken 

this  day  of  19     ,  before 

the  undersigned,  a  Registrar  under  The 
Manhood  Suffrage  Registration  Act,  for 
the  of 

The  informant  says  that  he  believes  that  (1)  on 

this  day  at  the  sittings  held  in  the  of  at  a  place  of  regis- 

tration in  the  said  for  the  registration  of  voters  under  the 

said  Act  did  commit  the  offence  of  personation  contrary  to  the  said 


Act  for  that  the  said  (2)  did  apply  to  be  registered  in  the 

name  of  another  person,  that  is  to  say,  in  the  name  of  CD.   (3). 

A.   B., 

Informant. 
Taken  and  sworn  (4)  before  me  at  the  said  place  of  registration 
and  on  the  day  and  year  above  mentioned.  W.  J. 

Note. — (1)  If  Ihe  name  of  the  person  charged  is  unknown  to  the  informant  substitute  "  a 
person  whose  name  is  unknown  to  the  informant,  but  who  is  now  detained  In  the  said 
place  of  registration  under  my  order." 

(2)  Or,   'person  whose  name  is  unknown." 

(3)  Or,  '-having  been  once  registered,  did  apply  to  be  again  registered  under  the  said 
Act". 

(4)  Or,  if  the  informant  is  a  person  who  may  by  law  affirm  in  civil  cases  then  for  '-sworn" 
substitute  "  solemnly  affirmed." 


FOEM  2.    ' 

{See  Section  174  of  The  Ontario  Election  Act.) 

Injormation  for  Personation  at  a  Polling  Place. 

,^        .       £  [        The  information  of  of 

County  of  '     J     the  of  ,  ,  taken  this 

To  Wit-       I  ^^y  ^^  .  19     .  before  the 

l     undersigned,  a  Deputy  Returning  Officer 
at  la  polling  place  in  the  of  for  an  election  then  being 

held  of  a  Member  of  the  Legislative  Assembly  for  the  Electoral  Dis- 
trict of 

The  informant  says  that  he  believes  that  (1) 

on   this    day   at  the   said  polling  place   did  commit   the  offence   of 

personation  contrary  to  The  Ontario  Election  Act,  for  that  the  said 

(2)  did  apply  for  a  ballot  paper  in  the  name 

of  another  person,  that  is  to  say,  in  the  name  of  CD.  (3). 

A.   B., 

Informant. 
Taken  and  sworn  (4)  before  me  at  the  said  polling  place  and  on 
the  day  and  year  above  mentioned. 

W.  J. 

Note.— (1)  If  the  name  of  the  person  charged  is  unknown  to  the  informant  substitute  "a 
person  whose  name  is  unknown  to  the  informant,  but  who  is  now  detained  Id  the  said 
polling  place  under  my  order." 

(-2)  Or,  "  person  who.se  name  is  unknown.' 

(3)  Or,  "having  voted  at  the  .same  election,  did  apply  for  a  ballot  paper  in  his  own 
name,"  or  "  did  vote  more  than  once  at  the  same  election." 

(4)  Or,  if  the  informant  is  a  person  who  may  by  law  affirm  in  civil  cases  then  for  "  sworn  " 
substitute  "  solemnly  affirmed." 


FOBM    3. 

Warrant  for  Personation  at  Place  of  Registration. 

(^        .       f  /"To   all  or  any    of  the  constables   and 

county  or  .       j    ^^j^^^.   ^^^^^    officers   in    the    County    of 

°       To  Wit-         I  *  °^ 

V       Whereas  information  on  oath  has  this 

day    been    taken    before    the    undersigned,     a     Registrar    for    the 

of  under  The  Manhood  Suffrage  Registration 

Act,  for  that  (1)  on  this  day  at  a  sittings  held 

in  the  of  at  a  place  of  registration  in  the 

said  for  the  registration  of  voters  under  the  said  Act,  did 

commit   the  offence  of  personation   contrary   to   the  said   Act,  for 

that  the  said  (2)  did  apply  to  be  registered  in 


the  name  of  another  person,  that  is  to  say  in  the  name  of 

(or,  as  the  case  may  be,  describing  the  offence  as  in  the  information) ; 

These    are    therefore    to    command    you    in    His    Majesty's    name 
forthwith  to  apprehend  the  said  and  to  bring  him 

before  the  Police  Magistrate  of  the  said  >|*-  ,  or  before  two 

Justices    of     the     Peace     for  the     said     county, -|m  to     answer     to 
the  said  information  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  this  day  of 

19     .  W.  J. 

Note.— (1)  If  the  name  of  the  person  charged  is  unknovm  substitute  "a  person  whose  name 
is  unknown  to  the  informant,  but  who  is  now  detained  in  the  said  place  of  registration 
by  my  order,  and  is  being  delivered  into  the  custody  of  O.D.,  a  constable  of  the  said 

(2)  Or,  "  person  whose  name  is  unknown." 


Form  4. 

Warrant  for  Personation  at  Polling  Place. 

p        ,       J.  -V  To    all   or   any    of  the   constables  and 

^     c  '       \     other  peace  officers  in  the  of 

^  ^  •  j  Whereas  information  on  oath  has  this 
day  been  taken  before  the  undersigned,  a  deputy  returning  officer 
at  a  polling  place  in  the  of  for  an 

election  then  being  held  of  a  Member  of  the  Legislative  Assembly 
for  the  electoral  district  of  for  that 

(1)  on  this  day  at  the  said  polling  place  did 
commit  the  offence  of  personation,  contrary  to  The  Ontario  Elec- 
tion Act,  for  that  the  said  (2)  did  apply 
for  a  ballot  paper  in  the  name  of  another  person,  that  is  to  say,  in 
the  name  of  ,  {or,  as  the  case  may  be,  describing 
the  offence  as  in  the  information) ; 

These   are    therefore   to   command   you    in    His   Majesty's    name 
forthwith  to  apprehend  the  said  and  to  bring  him 

before  the  Police  Magistrate  of   the  said  nr  ,   or   before 

two   Justices  of   the  Peace  for   the  said    county, -jn  to   answer    the 
said   information  and   to  be  further   dealt   with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of 

19     .  W.  J. 

Note.— (1)  If  the  name  of  the  person  charged  is  nnknoiim  stihstitute  "a  person  whose  name 
is  unknown  to  the  informant,  but  who  is'now  detained  in  the  said  polling  place  and  is 
being  delivered  into  the  custody  of  G.D.,  a  constable  of  the  said  ." 

(2)  Or,  "  person  whose  name  is  unknown'" 

R.S.O.  1897,  c.  10,  Schedule. 
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No.  67. 


BILL 


1909 


An  A.ct  respecting  the  Office  of  Sheriff. 


Short  title,  s.  1. 

Appointment,  s.   2. 

Shkriffs  op  York  and  Toronto, 

s.  3-10. 
Oath,  s.   11. 
Secttrity,  s.  12. 
Sheriff  not  to  trade,  s.  13. 
Sheriffs,  etc.,  not  to  pcrohase 

at    sales   under   execution, 

s.  14. 
Misconduct  of  Bailiffs,  etc.,  in 

execution  of  warrant,  s.  15. 
Liability  of  Sheriff  for  escape, 

s.  16. 
Forfeiture  of  office  for  false 

return  of  process,  s.  17. 
Action  against    Sheriff    where 

JURY   required,   8.    18. 

Duty  as  to  service  and  return 

of   process,    88.    19-21. 

Office  hours,  s.  22. 

Books  of  office,  s.  23. 

Return  of  fees  to  Inspector  of 
Legal  Offices,  s.   24. 

Sheriff  to  make  quarterly  re- 
turns OF  FINES  TO  Provin- 
cial Treasurer,  s.  26. 


Attendance  at  sittings  of  High 
Court,  s.  27. 

Appointment  of  Court  Cribr, 
s.  28. 

Fees  in  certain  cases,  s.  39. 

Demanding  pees  on  executions 
in  advance,  s.  30. 

Application  by  Sheriff  for  pay- 
ment of  costs,  s.  31. 

On  Sheriff's  death,  resigna- 
tion OR  REMOVAL,  WHO  TO 
ACT,    S.    32. 

Books,  etc.,  to  be  property  of 

Government,  s.  33. 
Penalty     for     not     delivering 

books  to  successor,  s.  34. 
Proceedings  on  appointment  of 

NEW   Sheriff,  ss.   35,  36. 
Conveyances   in  case  op  death, 

resignation  or  removal,  of 

Sheriff,  s.  37. 
Continuation  of  actions,  s.  38. 
Allowances  to  certain  Sheriffs 

s.  39. 
Repeal,  s.  40. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  ''The  Sheriffs'  Act."  Hhortritie. 

5      2.  The  Lieutenant-Governor  in  Council  may,  by  a  com-  Appointment 
mission  under  the   Great  Seal,  appoint  a  Sheriff  for  each 
County   and  District.     R.S.O.    1897,   c.   17,    s.   1. 


Kev.  Stat. 
c.  (il. 


Hepaiate  3.— (1)  The  Lieutenant-Govemor    in    Council    may,   in 

Yurie  luid  City  luaiuier  aforesaid,  appoint  one  person  to  be  Sheriff  of  the 
of  Toronto.       ('oxmty  of  York,  and  another  to  be  Sheriff  of  the  City  of 
Toronto. 

(2)  Subject  to  the  provisions  of  section  5  the  Lieutenant-  5 
Governor  in  Council  may  define  what  duties  with  refer- 
ence to  Courts  held  jointly  for  the  City  and  County,  includ- 
ing any  duties  to  be  performed  under  The  Jurors'  Act, 
shall  be  performed  by  the  Sheriff's  of  the  City  and  County 
respectively.  10 

(3)  No  act  done  by  either  of  the  said  Sheriffs  shall  be 
held  unlawful  or  invalid  on  the  ground  that  the  same 
should  have  been  done  bjr  the  other. 

jiirisdiotiou  of      4.   The  Sheriff  of  the  County  of  York  shall  have  no  juris- 
fii'city  of    ^^^^  diction  within  the    City  of  Toronto,   save   as  provided   by  15 
Toronto.  this  Act.     R.S.O.   1897,  c.   17,  s.  3. 


Division  of 
duties,  wltli 
reference  to 
(Courts,  be- 
tween Slierlffs 
of  Yorlc  (uid 
Toronto. 


5. — (1)  The  Sheriff  of  the  County  of  York  shall  perform 
the  duties  pertaining  to  the  office  of  »Sheriff  with  reference 
to  the  following  courts  held  in  the  City  of  Toronto,  that 
is  to  say,  the  Election  Courts,  the  non-jury  sittings  of  the  OQ 
High  Court,  the  County  Court  of  the  County  of  York,  the 
Court  of  General  Sessions  of  the  Peace,  and  the  County 
Judge's  Criminal  Court. 

(2)  The  Sheriff  of    the  City    of    Toronto  shall  perform 
the  duties  pertaining  to  the  office  of  Sheriff  with  reference  25 
to  the    Court  of   Appeal,    Divisional    Courts  of   the  High 
Court,  and  the  jury  sittings  of  the  High  Court  in  Toronto. 
ll.S.O.  1897,  c.  17,  s.  4  (1);  62  V.  (2),  c.  7,  s.  4. 


l''ees  and 
nllowan(!e  in 
r'  spect  of  ser 
vices  connect- 
ed with 
Courts. 


6.  The  Sheriff  of  the  County  of  York  in  respect  of  the 
Courts  assigned  to  him  shall  be  entitled  to  all  fees  and  30 
allowances  payable  to  Sheriffs  in  respect  of  services  con- 
nected with  such  Courts,  including  the  removal  to  the 
Penitentiary  of  any  prisoners  sentenced  thereto  by  such 
Courts ;  and  the  Sheriff  of  the  City  of  Toronto  shall  in  like 
manner  be  entitled,  in  respect  of  the  Courts  assigned  to  35 
him,  to  the  like  fees  and  allowances  for  services  connected 
with  such  Courts.    R.S.O.  1897,  c.  17,  s.  5. 


I'ontrol  of 
Jfaol. 


Fees  of  Slierllf 
of  York  In 
respect  of  per- 
sons commit- 
ted to  gaol. 


7.  So  long  as  there  is  but  one  gaol  for  the  City  of  To- 
ronto and  the  County  of  York,  the  Sheriff  of  the  City  of 
Toronto  shall  have  control  of  the  gaol.     R.S.O.  1897,  c.  17,  40 
s.  6. 

8.  The  Sheriff  of  the  County  of  York  shall  be  entitled  to 
the  fees  and  allowances  payable  to  sheriffs  for  services  relat- 
ing to  prisoners  and  lunatics  committed  from  the  County 
of  York  outside  the  City  of  Toronto  who  may  be  confined  45 
in  such  gaol,    or    relating    to    any  returns  required  to  be 
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made  to  tlie  Inspector  of  Prisons  and  Public  Charities  in 
respect  of  any  such  prisoners  or  lunatics.  R.S.O.  1897, 
c    17,  s.  7. 

9.   The  Sheriff  of  the  City  of  Toronto  shall  be  entitled  to  JfTorontoi.f 
5  the  fees  and  allowances  payable  to  sheriffs  for  services  re-  H'lf^^^^lj^^if/ 
lating  to  the  custody  and  control  of  the  gaol,  and  of  any  tedtoK.ioi. 
city  prisoners  and  lunatics  confined  therein,  and  relating 
to  any  returns  required  to  be  made  in  respect  of  such  gaol, 
or  of   any    city    prisoners    or    lunatics    confined,  therein. 
10  R.S.O.  1897,  c.  17,  s.  8. 

10. — (1)  When  an\  part  of  the  County  of  York  is  an- I'rovisiousas 
nexed  to  the  City  of  Toronto,  the  Sheriff  of  the  County  of  [ff^.^ruier*""'' 
York  shall  forthwith  transmit  to  the  Sheriff  of  the  City  of  {^;;';ig'^V"^'^"'^ 
Toronto  a  list  of  all-  writs  of  execution  then  in  his  hands  roionto. 
15  not  theretofore   so  transmitted,  and   shall   in  like  manner 
transmit  to  the  Sheriff  of  the  City  of  Toronto  notice  of  the 
renewal  of  any  such  writ  and  of  any  subsequent  or  supple- 
mental writ  in  the  same  cause  or  matter. 

(2)  If  the   Sheriff  of  the  City  of  Toronto,  upon  search 
20  being  made  in  his  office  for  executions  against  the  property 
of  any  person,  finds  that  there  is  no  such  execution,  but 
"  that  the  name  of   such  person   is   included  in   any  list   so 
transmitted  to  him  by  the  Sheriff  of  the  County  of  York, 
he  shall,  upon  request  and  without  charge  give  a  certifi- 
es cate  stating  that  fact  and  that  there  is  no  such  execution 
in  his  office.     R.S.O.  1897,  c.  17,  s.  9. 

11.  Every  Sheriff,  before  he  enters  upon  the  duties  of  hi s  f^^tiis  to  »>e 
office,  shall  take  and  subscribe  the  oath  of  allegiance  pre- appointmem. 
scribed  by  The  Puhlic  Offirers'  Act,  and  also  the  oath  of  J^ev^stat. 
80  office  (Form  1),  and  shall  not  be  required  to  take  any  other 
oath,  except  as  hereinafter  provided;  and  every  such  oath 
shall    be    filed    in  the    office    of  the    Clerk  of  the  Peace. 
R.S.O.  1897,  c.  17,  s.  10. 

12. — (1)  The   Lieutenant-Governor   in    Council   may   fix  security. 
35  and  determine  the  amount  of  the  security  to  bo  furnished 
on  behalf  of  every  »Sheriff ,  but  such  amount  shall  not  in 
any  case  be  less  than  |3,000.     R.S.O.   1897,  c.  17,  s.  11, 
part. 

(2)  'The  security  shall  be  furnished  in  accordance  witli 
40  the  provisions  of  71ir  Pi/hJic  Oflieerx^  Art  and  of  any  Order 
in  Council  made  under  the  authority  thereof,  and  within 
one  month  after  the  appointment  of  the  Sheriff  and 
before  he  is  sworn  into  office.  R.S.O.  1897,  c.  17,  s.  12  (2), 
part. 

"'■5  (3)  In  case  Hie  secuiity  is  not  furnislied  wilhin  the  said 
period,  or  within  sue])  further  period  as  the  Lieutenant- 
Governor  in    Council    may   y)rescribe,   the   Lieutenant-Gov- 


Action  against 
■nrety. 


Proviso. 


ernor  in  Council  may  revoke  the  appointment  of  the  Sheriff, 
and  his  appointment  and  commission  shall  be  void  from 
and  after  the  date  of  such  revocation.  R.S.O.  1897,  c.  17, 
s.  21. 

(4)  The  security  shall  not  be  affected,  nor  shall  the  surety  5 
be  released  wholly  or  in  part  from  the  obligation  assumed 
by  reason  of  any  change  by  legislative  authority  or  other- 
Avise  in  the  boundaries  of  the  county,  city  or  district  for 
which  the  Sheriff  was  appointed,  or  by  reason  of  any 
change  in  his  duties.    R.S.O.  1897,  c.  17,  s.  25.    Amended.  10 

(5)  Any  person  may  examine  the  security  furnished  on 
l)ehalf  of  a  Sheriff,  and  shall  be  entitled  to  take  a  copy 
thereof.     R.S.O.  1897,  c.  17,  s.  26. 

(6)  His  Majesty,  or  any  person  sustaining  damage  by 
reason  of  the  default  or  niisconduct  of  a  Sheriff,  in  addi-  15 
tion  to  any  right  of  action  against  the  Sheriff,  may  bring 
and  maintain  an  action  against  the  surety  alone,  and  the 
oction  shall  not  be  barred  by  reason  of  a  prior  recovery  by 
the  same  person  upon  the  same  security  or  by  reason  of  a 
judgment  rendered  for  the  defendant  in  a  prior  action  upon  20 
(he  same  security  or  by  reason  of  any  other  action  being 
then  pending  upon  the  security  at  the  suit  of  the  same 
plaintiff  or  any  other  person  for  any  other  distinct  cause  of 
action ;  provided  that  if  the  plaintiff  has  recovered  damages 

in  an  action  against  the  Sheriff  for  any  such  default  or  25 
misconduct  and  the  amount  recovered  or  any  part 
Ihereof  has  been  paid  to  the  plaintiff,  no  action  shall  lie 
against  the  surety  for  the  same  cause,  except  for  any 
amount  so  recovered  and  remaining  unpaid.  R.S.O.  1897, 
c.  17,  8.  28.  HO 

(7)  If  upon  the  trial  of  an  action  brought  against  a 
surety  it  appears  that  the  plaintiff  is  entitled  to  recover, 
and  that  the  amount  which  the  surety  has  paid  or  has  be- 
come liable  to  pay  under  a  judgment  recovered  against  him 

is  not  equal  to  the  full  amount  of  the  security,  the  Court,  3o 
after  deducting  from  the  full  amount  the  sum  which  the 
surety  has  paid  or  become  liable  to  pay  as  aforesaid,  shall 
render  judgment  against  the  surety  for  any  sum  not  ex- 
ceeding the  balance  of  the  sum  for  which  he  became  surety. 
R.S.O.  1897,  c.  17,  s.  29.  '    4J 

(8)  If  the  surety  has  actually  and  ho7ia  fide  paid  out  of 
his  own  moneys  or  effects,  or  has  become  liable  by  virtue 
of  a  judgment  recovered  upon  the  security  to  pay  an 
amount  equal  to  the  amount  specified  therein  the  security 
shall  be  deemed  to  be  discharged  and  satisfied,  and  no  other  4-*> 
or  further  sum  shall  be  recovered  thereunder.  R.S.O. 
1897,  c.  17,  s.  30. 

(9)  The  Court  in  which  an  action  on  the  security  is 
pending,   upon  proof  of  such  payment  or  liability,  and  at 


any  stage  of  the  action,  may  in  a  summary  manner  prevent 
the  recovery  against  the  surety  of  any  further  sum  than 
that  specified  in  the  security.     E.S.O.  1897,  c.  17,  s.  31. 

(10)  The  security  shall  extend  to  the  acts  and  omissions 
0  of  the  deputy  of  the  Sheriff,  and,  in  case  of  a  vacancy  in 
the  office  of  Sheriff  by  death,  resignation  or  othervs^ise,  the 
security  shall  continue  and  he  enforceable  with  respect  to 
any  act  or  omission  of  the  Deputy  Sheriff  or  of  a  Sheriff 
pro  tempore:  acting  in  pursuance  of  the  provisions  of 
•  0  (his  Act  or  of  any  Deputy  Sheriff  appointed  by  such  Sheriff' 
pro  tempore,  in  pursuance  of  the  provisions  of  this  Act. 
R.S.O.  1897,  c.  17,  s.  55. 

13.  A  Sheriff  or  Deputy  Sheriff  shall  not,  directly  or  in-  shernf.  etc.. 
directly,  keep  a  shop,  or  trade  or  traffic  in  goods,  wares,  or  "° 

15  merchandise,  either  by  wholesale  or  retail.  E.S.O.  1897, 
c.   17,  s.  34. 

14.  A  Sheriff,  Deputy  Sheriff,  Coroner,  Elisor,  Bailiff  or  sheriff,  etc., 
Constable  shall  not,   directly  or  indirectly,   purchase    any  cimge lu'siiios 
goods  or  chattels,    lands   or   tenements  by  him  exposed  to  "jon^""  ®^^''"' 

20  sale  under  legal  process.     R.S.O.  1897,  c.  17,  s.  35. 

15.  Every    Coroner,     Elisor,     Bailiff    or    Constable    en-  Miscominct  oi 
trusted  with  the  execution  of  any  writ,  warrant  or  process  ftnllie.'^'^''^" 
who  wilfully  misconducts  himself  in  the  execution  of  tlie 

same,  or  wilfully  makes  any  false  return  to  such  writ,  war- 
25  rant  or  process,  unless  by  the  consent  of  the  party  m  whose 
favour  the  same  may  have  issued,  shall  incur  a  penalty  not 
exceeding  |200,  recoverable  upon  summary  conviction,  and 
shall  be  liable  to  imprisonment  for  a  period  not  exceeding 
six  months,  and  shall  answer  in  damages  to  any  person  dh,,,,,^^^. 
30  aggrieved  by  such  misconduct  or  false  return.  R.S.O. 
1897,  c.  17,  s.  36.     See  7  Edw.  VII.  c.  26,  s.  2. 

16.  If  a  debtor  in  execution  escapes  out  of  legal  custody  Liability  of 
the  Sheriff,  Bailiff,  or  other  person  having  the  custody  of  f^)"^^'J' j*;^*^- 
such  debtor,  shall  be  liable  only  to  an  action  for  the  dam- 

35  ages  sustained  by  the  person  at  whose  suit  the  debtor  was 
taken  or  imprisoned,  and  shall  not  be  liable  to  any  other 
action  in  consequence  of  his  escape.  R.S.O.  1897,  c.  17, 
s.  38. 


17.   A  Sheriff  who  wilfully  makes  any  false  return  to  any  Forfeiture  of 

office  fo 
rettirii. 


40  process  directed  to  him  and  placed  in  his  hands  for  execu- °'"*^® '"'■ ''^''**' 


tion,  unless  by  consent  of  both  parties  to  the  same,  shall 
he  liable  to  forfeit  his  office.     R.S.O.  1897,  c.  17,  s.  39. 

18.  Where  an  action  is  brought  against  a  Sheriff  and  a  Action  aKuinsi 
party  thereto  requires  it  to  be  tried  by  a  Jury  the  trial  shall  jnry'mpiire'.i. 
45  lake  place  in  such  county  as  the  Court  or  a  Judge  may 
direct.     New. 
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Kiidoi'seuient 
of  receipt  of 
process;  iion- 
servlce;  re- 
delivery to 
plalntilT;  costs 
of  service. 


19.  (Tpon  the  delivery  of  a  writ  of  summons  at  the  office 
of  a  Slieriff,  to  be  served  by  him,  he,  or  his  Deputy  or  Clerk, 
hIiuII  endorse  thereon  the  time  when  it  was  so  delivered ; 
and  in  case  the  writ  is  not  fully  and  completely  served 
widiin  ten  days  after  the  delivery,  the  plaintiff  shall  be  o 
(Miiitled  to  receive  back  the  same;  and  the  Sheriff,  Deputy 
Sheriff'  or  Clerk  shall  endorse  thereon  the  time  of  the  de- 
livery back;  and  the  cost  of  the  mileag'e  and  service  of  the 
Avrit  by  a  literate  person  afterwards,  if  the  person  to  be 
served  was  at  any  time  during  the  ten  days  within  the  10 
('ounty,  shall  be  allowed  in  the  taxation  of  costs,  as  if  the 
service  had  been  by  the  Sheriff  or  his  officer.  E.S.O.  1897, 
c.  17,  s.  40. 


Frtilure  by 
SherlfT  to  re- 
<lel1ver. 


20.  If  the  Sheriff,  being  applied  to,  does  not  return  the 
writ,  after  the  expiration  of  .the  ten  days,  the  plaintiff  may  15 
issue  a  duplicate  or  concurrent  writ  on  the  pra;cipe  already 
filed,  and  the  costs  of  the  first  or  other  writ  not  returned 
may  be  charged  against  and  recovered  from  the  Sheriff  by 
the  plaintiff.     R.S.O.  1897,  c.  17,  s.  41. 


Clertificate  as 
to  execution. 


21. — (1)  Where,  for  the  purpose  of  investigating  or  es- 20 
iablishing  some  title  to  land,  a  certificate  respecting  execu- 
tions against  lands  is  required  from  a  Sheriff,  the  Sheriff 
if  so  requested,  shall  include  in  one  certificate  any  number 
of  names  in  respect  of  which  the  certificate  may  be  required 
in  the  same  matter  or  investigation.  25 

(2)  The  Sheriff  shall,  in  such  certificate,  include  all 
certificates  of  proof  of  claims  under  The  Creditors  Relief 
Act  which  may  be  in  his  hands  affecting  lands. 

(3)  The  maximum  fees  payable  to  a  Sheriff  in  respect  to 
such  certificate  shall  be  |4.     E.S.O.  1897,  c.  17,  s.  42.  30 


OfHce  hours 
of  Sherlflfs. 


ni  Long 
Vacation. 


Proviso  as  to 
Toronto  and 
York. 


22.  Subject  to  Rules  of  Court  the  Sheriff  shall,  except 
upon  legal  holidays  and  during  the  Long  Vacation,  keep 
his  office  open  every  day  from  10  o'clock  in  the  forenoon 
until  4  o'clock  in  the  afternoon,  and  during  all  that  time 
he  or  his  deputy  or  some  competent  person  shall  be  35 
])resent  to  transact  the  business  of  the  office;  and 
during  the  Long  Vacation  the  Sheriff  or  his  deputy  or 
clerk  shall  be  present  in  his  office  on  every  day,  legal 
holidays  excepted,  from  10  o'clock  in  the  forenoon  Until 
1  o'clock  in  the  afternoon.  Provided  that  the  iSheriffs  of  40 
the  City  of  Toronto  and  of  the  Counties  of  Carleton  and 
York,  or  their  respective  deputies  or  clerks,  shall  only  be 
required  to  be  present  in  their  offices,  for  the  transaction 
of  business  on  every  Saturday,  not  being  a  holiday,  from 
10  o'clock  in  the  forenoon  until  1  o'clock  in  the  afternoon,  46 
and  provided  also  that  when  the  office  of  a  Sheriff  may  be 
closed  under  this  section  at  1  o'clock  in  the  afternoon,  the 
Sheriff  or  his  deputy  shall  nevertheless,  upon  application 


made  to  him,  transact  all  necessary  and   urgent  business  urgent  busi- 
of  his  office  in  the  same  manner  and  to  the  same  extent  as  "^^^' 
on  days  upon  which  the  office  is  required  to  be  kept  open 
until  4  o'clock.     ll.S.O.  1897,  c.  17,  s.  43.     8  Edw.  VII. 
5  c.  7,  8.  1. 

23.  The  Sheriff    shall    keep    in  his    office  the  following  ce^t^a<»^Jo«k8 

books,  Sheriff's  ofllce. 

(a)  Process  Books — in  which  shall  be  entered  a  memo-  ^^^'^^^^ 

randum    of   every   process  other  than    writs   of 
10  execution,    or  writs   in   the  nature  of   writs  of 

execution,  received  by  him,  the  Court  out  of 
which  the  same  issued,  the  dute  of  the  receipt, 
the  nature  of  the  process,  the  names  of  the 
parties  thereto,  the  solicitor  by  whom  issued, 
15  what  was  done  thereunder  or  therewith  and  the 

date  and  the  nature  of  the  return  made  thereto; 

(b)  Execution     Books — in   which    shall    be    entered  a  icxecuiion 

'  .  ,  •     Books 

memorandum  of  every  writ  of  execution,  or  writ 
in   the   nature  of   a   writ   of  execution   received 

20  by  him,   the  Court  out   of   which  the  same  is- 

sued, the  date  of  the  receipt,  the  nature  of  the 
process,  the  names  of  the  parties  thereto,  the 
solicitor  by  whom  issued,  what  was  done  there- 
under or  therewith  and  the  date  and  the  natiire 

2.5  of  the  return  made  thereto,  or  what  was  done 

thereunder  or  therewith;  and 

(c)  A  Cash  Book — in  which  shall  be  entered  all  moneys  ^''^*'''  "»oi<s. 

received  or  paid  by  the  Sheriff  in  his  official 
capacity,   or  in  connection  with  his  office,    for 

30  any    service     whatever,     for      fees,     poundage, 

service  of  process  and  papers,  attendance 
at  Courts,  moneys  levied  or  collected  under 
execution,  or  under  writs  in  the  nature  of  writs 
of  execution  or  otherwise,   the   date  of  the  ro- 

85  ceipt  or  payment  and  the  cause,  matter  or  ser- 

vice in,  or  on  account  of  which  the  same 
was  received  or  paid.  R.S.O.  1897,  c.  17, 
s.   44. 

40  (d)  A  separate  book,  in  which  shall  be  entered  from  siieriir  to  keep 

day  to  day  all  fees  and  emoluments  received  by  h,,  f^"^^"'"  "' 
him,   by   virtue   of   his   office,    and   the   several 
amounts  disbursed  by  him,  in  carrying  on  the 
work  of  his  office. 

45  (e)    Such   other   books   as   the   Lieutenant-Governor   in 

Council  may  require.  R.S.O.  1897,  c.  17, 
8.  45,  part. 
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ueturu  of  f«e8  24.  The  Sheriff  shall,  on  or  before  the  15th  day  of 
LeSo'mces"^  January  in  every  year,  make,  to  the  Inspector  of  Legal 
Offices,  a  return,  under  oath,  of  the  aggregate  amount  of 
the  fees  and  emoluments  received  by  him,  and  of  his  dis- 
bursements, during  the  previous  yeiar,  up  to  and  inclusive 
of  the  31st  day  of  December.    R.S.O.  1897,  c.  17,  s.  45. 

^aid^for'b'^  25.  The   Sheriff  shall   procure  the  books   mentioned   in 

county.  section  23,  and  the  cost  thereof  shall  be  paid  by  the  city  or 

county  of  which  he  is  Sheriff.     R.S.O.  1897,  c.  17,  s.  46. 


Sheriff  to 
make  quarter- 
ly returns  of 
fines,  etc. 


and  pay  over 
moneys . 


I'enalty  for 
neglect. 


Kev.  Stat, 
c.  »3. 


26.  The    Sheriff    shall    quarterly    and    within    twenty  lo 
days  after  the  expiration  of  each  quarterly  period,  trans- 
mit to  the  Treasurer  of  the  Province  and  to  the  Inspector 
of    Legal    Offices    a    just,     true,    and    faithful     account, 
verified  upon  oath,   of  all  fines,  penalties,   and  forfeitures 
which  he  has  been  required  to  levy  and  make  by  any  law-  15 
ful  authority,  and  of   the  receipt   and   application  of  the 
same,  or  the  reason  why  the  same  have  not  been  received 
and  applied;  and  he  shall  pay  over  to  the  proper  officer 
or  to  the  person  lawfully    entitled    to    receive    the  same, 
the  several  sums  collected  by  him,  within  twenty  days  next  20 
after  the  period  within  which  the  same  have  been  collected ; 
and  every  Sheriff  neglecting  or  refusing  to  transmit  such 
quarterly  account,  or  to  pay  over  any  money  so  collected 
by  him,  within  the  time  hereby  prescribed,  shall  incur  the 
like  penalty  and  may  be  sued  for  the  same  in  the  same  25 
manner,  as  is  provided  with  regard  to  Justices  of  the  Peace 
neglecting  or  refusing  to  make  the  returns  required  by  The 
Act  respecting  Returns  of  Convidtions  and'  Fines   hy  Jus- 
tices of  the  Peace.     R.S.O.  1897,  c.  17,  s.  47. 


Duty  of  Sher- 
iff as  regards 
Hlttings  of 
Jligh  Court. 


27.  The   Sheriff  shall    give    his    attendance    upon    the  30 
Judges  for  the  maintenance  of  good  order  in  His  Majesty's 
Courts,  and  for  the  doing  and  executing  of  all  other  things 
to     the    office    of    Sheriff    in    such     case     appertaining. 
R.S.O.   1897,  c.   17,  s.  48. 


SHERIFF  TO  APPOINT   CONSTABLES    AND    CRIER. 


35 


Appointment 
of  Court  (^rler 
and  Con- 
stables. 


28.  The  Sheriff  shall  have  the  appointment  and  control 
of  the  Court  crier  and  of  the  constables  at  the  sittings  of 
the  High  Court,  the  County  Court,  the  Court  of  General 
Sessions  of  the  Peace  and  other  Courts  at  which  the  attend- 
ance of  the  Sheriff  is  required.     R.S.O.  1897,  c.  17,  s.  49.  40 


PAYMENT  OF  SHERIFFS     COSTS. 


fees  of  sheritT  29.  Where  a  Sheriff  is  directed  by  the  Court  to  perform 
under  order  of  t<ny  service  or  do  any  act  for  which  no  fee  is  provided  the 
Judge.  Sheriff  may  be  allowed  such  fee  as  the  Court  may  think 
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fit,  and  the  same  shall  be  payable  as  the  Court  may  direct. 

62  V.  (2),  c.  T,  s.  6. 

30.  The  Sheriff  may  at  the  time  of  the  delivery  demand  fees  on  oxecu- 
irom  any  person  delivering  a  process  or  attachment  to  him  vance. 
5  to  be  executed,  the  fees  allowed  to  him  by  the  tariff  for 
receiving  the  writ  or  order  and  for  warrant  and  return, 
and  a  reasonable  sum  for  mileage  and  the  fees  and  mileage 
so  paid  shall,  if  afterwards  collected  from  the  debtor,  be 
repaid  by  the  Sheriff  to  the  person  who  issued  such  pro- 
iO  cess  or  attachment.     62  Vic.  (2),  c.  7,  s.  2. 

31.— (1)  After  the  expiration    of    one    month   from    the  Sn  fdfS 
service  of  his  bill  of  costs,   fees  and  expenses    against    a  ™^f/o7j7r)ii" 
solicitor,  the  Sheriff  may  serve  the  solicitor  with  a  notice  ration  to  nie 
of  an  application  to  the  High  Court  or  a  Judge  thereof,  ment. 
15  or  to  a  Judge  of  a  County  or  District  Court,  returnable  not 
earlier  than  eight  days  from  the  day  of  service,  for  pay- 
ment of  the  amount  of  the  bill ;  and  the  amount  claimed    ' 
shall  be  stated  in  the  notice.     R.S.O.   1897,  c.  17,  s.  60. 

(2)  On  the  return  of  the    notice,  the   Court    or    Judge  ;;o;;;^«/;,^«^^ 
20  may,  without  a  reference,  direct  the  payment  to  the  Sheriff  an^pro^'ew^-^^ 

of  the  amount  of  his  demand,  or  of  any  less  amount,  either  of  the  notice, 
without  costs,  or  with  costs  to  be  fixed  by  an    order  or  to 
be  taxed;  or  the  Court  or  Judge  may  order  the  bill  and 
the    demand    thereon    to  be  taxed    by   the   proper   officer, 

25  and  may  direct  that  the  officer  shall  tax  to  the  party  en- 
titled thereto  his  costs  of  the  reference,  and  may  also  direct 
that  the  Sheriff  and  the  solicitor  shall  respectively  pay 
what  may  be  found  due  to  the  other  upon  the  conclusion 
of  the  reference  and  taxation ;  and  the  Court  or  Judge  mak- 

30  ing  the  reference  shall  restrain  the  bringing  of  any  action 
pending  the  reference;  and  in  case  the  order  of  reference 
does  not  make  provision  in  this  behalf,  the  officer  named  in 
the  order  of  reference  may,  in  his  discretion,  having  regard 
to  the  matters  in  dispute  between  the  parties  and  occasion- 

35  ing  the  costs,  tax  the  costs  of  the  order  and  reference,  or 
any  part  thereof,  in  favour  of  either  party,  or  may  dis- 
allow any  part  thereof.     E.S.O.  1897,  c.  17,  s.  51. 

(3)  At  the  expiration  of  eight  days  from  the  date  of  the  ^;^,^;^,',^;';;;;;""' 
order  or  of  the  certificate  of  the  taxing  officer,  as  the  case  •I'J'e- 

40  may  be,  the  party  entitled  to  payment  may  sue  out  a  Avrit 
of  execution  for  the  amount  ordered  or  certified  to  be  pay- 
able to  him.    R.S.O.  1897,  c.  17,  s.  52. 

DEATH,   ETC.,    OF    SHERIFF. 

32.— (1)  If  the  Sheriff  dies,  or  his  resignation  is  accept- K'.l^.l?,';^'"' 
45  ed,  or  he  is  removed  from  office,  the  Deputy  Sheriff  shall  ;'*"';«  o/,^heri(t 

r~^t         •  (v*  t  1  t       11         vftpit-  or 

continue  the  office  of  Sheriff  and  execute  the  same  and  all  death  or 
things  appertaining  thereto  in  the  name  of  the  Sheriff  so '^*^'' *'^"" 
2—67 
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Obligation  of 
sureties  in 
such  cases. 


dying,  resigning  or  removed,  until  another  Sheriff  has  been 
appointed  and  sworn  into  office;  and  the  Deputy  Sheriff 
shall  be  answerable  for  the  execution  of  the  office  during 
such  interval  as  the  Sheriff  would  by  law  have  been,  if  he 
had  been  living  or  had  continued  in  office,  and  the  security  5 
given  to  the  Sheriff  by  the  Deputy  Sheriff,  and  his  pledges, 
as  well  as  the  security  furnished  on  behalf  of  the  Sheriff, 
shall  remain  and  be  a  security  to  His  Majesty  and  to  all 
])ersons  whomsoever  for  the  performance  by  the  Deputy 
Sheriff  of  the  duties  of  the  office  during  such  interval.  10 
K.S.O.  1897,  c.  17,  s.  53. 


VVliero  vacai 
cie.s  occur  in 


(2)  If  there  is  no  Deputy  Sheriff,  the  Crown  Attorney 
''nirtheit^is  no  ^*^'^  city,  couuty  Or  district,  as  the  case  may  be,  shall 

be  the  Sheriff'  pro  tempore  until  another  person  is  appoint- 
ed Sheriff',  and  the  Crown  Attorney  on  becoming  Sheriff  15 
pro  tetnporc  may  appoint  a  Deputy  Sheriff,   and  shall  do 
and  perform  every  other  act,  matter  or  thing  necessary  for 
the  execution  of  the  office.     R.S.O.  1897,  c.  17,  s.  54. 

(3)  During  such  interval  the  Sheriff  pro  tempo^re  shall 
be  answerable  for  the  execution  of  the  office,  as  the  Sheriff'  20 
would  by  law  have  been  if  he  had  been  living  or  had  con- 
tinued in  office,  and  any  security  given  by  or  furnished  on 
behalf  of  the  Sheriff  since  the  16th  day  of  April,  1895,  or 
liereafter  furnished  on  behalf  of  a  Sheriff  so  afterwards 
dying,  resigning  or  removed  shall  be  a  security  to  His  25 
Majesty,  and  to  all  persons  whomsoever,  for  the  perform- 
ance of  the  duties  of  the  office  by  the  Sheriff  pro  tempor& 
and  his  deputy.     R.S.O.  1897,  c.  17,  s.  55. 


Deputy 
Crown  At- 
torney to  a(,'t 


Temporary 
olHcer  to  be 
responsible. 


All  books,  etc. 
to  be  the  pro- 
perty of  tne 
Government. 


33.  All  books,  accounts,  records,  papers,  writs,  war- 
rants, process,  moneys  and  other  matters  and  things  in  the  SO 
possession  or  under  the  control  of  a  Sheriff  by  virtue  of,  or 
appertaining  to  his  office,  shall  be  the  property  of  His 
]\lajesty,  and  the  same  upon  the  death,  resignation  or 
removal  from  office  of  the  Sheriff  shall,  by  the  person  in 
whose  possession  or  control  they  may  happen  to  be  or  may  35 
come,  be  immediately  handed  over  to  and  shall  be  taken 
jtossession  of  by  the  successor  in  office  of  the  Sheriff,  or 
such  person  as  the  Lieutenant-Governor  in  Council  may 
appoint  to  receive  the  same.     R.S.O.   1897,  c.   17,   s.  56. 


themlcceeding      ^^-  ^^  person,  except  the  successor  in  office  of  the  Sheriff  40 
Sheriff  to  hold  so  dying,   resigning  or  removed,   or  the  person  appointed 
on'pain*of''       by     the    Lieutenant-Governor    in     Council    as    aforesaid. 


fine  and  Im- 
pritonment. 


Penalty. 


shall  take,  have  or  hold  such  books  accounts,  records, 
papers,  writs,  warrants,  process,  moneys,  or  other  matters 
or  things ;  and  any  person  having  or  holding  any  of  them  45 
^liall  forthwith  on  demand  deliver  over  the  same  to 
the  succeeding  Sheriff,  or  to  the  person  appointed  as  afore- 
said ;  and,  upon  default  the  offender  shall  incur  a  penalty 
of  not  less  than  |10,  nor  more  than  |50,  besides  costs,  for 
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every  day's  default,  recoverable  on  summary  conviction 
and  shall  also  be  liable  to  imprisonment  for  a  period  not 
exceeding  three  months,  unless  the  penalty  and  costs  are 
sooner  paid.     R.S.O.  1897,  c.  17,  s.  57. 

^      35. — (1)  IJpon  the  removal  of  a   Sheriff  from  office  or  ^^^"^^^^^^^^^^^ 
upon  his  resignation  and  the  appointment  of  his  successor,  etc.,  of  sheriir. 
the  outgoing  Sheriff,   or,  in  the  event  of  the  death    of    a  gding^^eriir. 
Sheriff,  the  Deputy  Sheriff  or    Sheriff    pro    tempore  shall 
forthwith  make   oiit  and  deliver  to  the  incoming    Sheriff 
^^'  a  true  and  correct  list  and  account,  under  his  hand,  of  all 
prisoners  in  his  custody,  and  of  all  writs  and  process  in  his        • 
hands  not  wholly  executed  by  him,  with  all  such  particu- 
lars as  shall  be  necessary  to  explain  to  the  incoming  Sheriff 
the  matters  intended  to  be  transferred  to  him,   and  shall 
thereupon  hand  over  and  transfer  to  the  care  and  custody 
oi  the  incoming  Sheriff  all  such  prisoners,  writs  and  pro- 
cess, and  all  records,  books  and  matters  appertaining  to  the 
office  of  Sheriff, 

(2)  The  incoming  Sheriff  shall  thereupon  sign  and  deliver  J^q"^^',^^  "*" 
20  a  duplicate  of  the  list  and  account  to  the  outgoing  Sheriff,  sheri«. 

or  to  the  Deputy  Sheriff,  or  Sheriff  pro  teTnpore,  to  whom 
the  same  shall  be  a  good  and  sufficient  discharge  for  all 
the  prisoners  therein  mentioned,  and  transferred  to  the 
incoming    Sheriff,    and    from    the    furthet    charge    of   the 

25  execution  of  the  writs  and  process  mentioned  therein,  with- 
out any  writ  of  discharge  or  other  writ  whatsoever,  and 
the  incoming  Sheriff  shall  thereupon  stand  and  be  fully 
and  effectually  charged  with  the  prisoners,  and  with  the 
execution   and   care   of   the   writs    and   process  mentioned 

30  in  the  list  and  account. 

(3)  If  the  outgoing  Sheriff,   or,   the  Deputy   Sheriff  or  Penalty. 
the  Sheriff  pr^o  temqjore  refuses  or  neglects  to  make  out, 

sign  and  deliver  the  list  and  account,   and  to  hand  over 
the  writs  and  process  in  manner  aforesaid,  he  shall  be  liable 
'io  to  any  person  aggrieved  for  the  damages  and  costs  sustain- 
ed by  such  neglect  or  refusal.     R.S.O.  1897,  c.  17, 's.  58. 

36.   A   Sheriff,   after  resigning  or  being  removed  or  in  fjg^^ifg  "^ete 
case  of  the  death  of  n  Sheriff,  his  heirs,  executors  or  admin-  mny  exliniine 
istrators,  shall,  at  all  times,  have  the  right,  free  of  charge,  books,  etc 

-10  to  have  access  to,  and  to  search  and  examine  into  all 
accounts,  books,  papers,  writs,  warrants  and  process  of 
whatever  kind,  and  all  other  matters  and  things  which  were 
in  his  possession  before  his  death,  resignation  or  removal, 
and  which,  at  the  time  of  making  or  requiring  to  make  siich 

4.5  search  or  examination,  are  in  the  pos?ession  or  control  of 
the  succeeding  Sheriff,  or  the  then  Sheriff  of  the  city, 
connty  or  flistrirt.     "R.S.O.  1897,  c.  17,  s.  59. 


37.   Tn  ciso  of  the   death,   resignation   or  removal   from  lifriwe  ©f *''^* 
office  of  a  Sheriff,  or  of  a  Denuty  Sheriff  while  there  is  no  gheHir^'who'' 
•'0  Shoriff,  or  nf  ;i  Sheriff  pro  frmporr.  aftor  ho  has  inado  a  sale  has  sold  land*. 
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of  lands,  but  before  he  has  made  the  deed  of  conveyance  of 
the  same  to  the  purchaser,  and  whether  the  sale  was  under 
an  execution  or  for  arrears  of  taxes  the  deed  of  conveyance 
shall  be  made  to  the  purchaser  by  the  Sheriff,  or  by  the 
Deputy  Sheriff  who  is  in  office  acting  as  Sheriff,  or  by  the  5 
Sheriff  pro  tempore,  at  the  time  when  the  deed  of  convey- 
ance is  made.    R.S.O.  1897,  c.  17,  s.  60. 

oraSions after      38.   In    case    of    the    death,     resignation    or     removal 
death^etc,  of    from   officc   of  a   Sheriff   after   action   brought  by   him   as 

Sheriff,   the  action  may  be  continued  in  the  name  of  his  10 
*         successor,  to  whom  the  benefit  of  all  securities  given  to  the 

Sheriff  in  his  official  capacity  shall  enure.     R.S.O.  1897, 

c.  17,  8.  61. 

quiredW^  39.  Where  it  appears  by  a,  return  to  the  Lieutenant-Gov- 

iiiakeupshe-    eruor  or  to  any  department  of  the  Government  that  in  any  lo 

[oi^i.o'oo.  year  a  Sheriff  not  paid  wholly  or  in  part  by  salary,  has 

derived  from  the  fees  and  emoluments  of  his  office,  after 

deducting  necessary  disbursements,  an  income  which  does 

not  exceed  the  sum  of  | ,  there  may,  on  the  report  of 

the  Inspector  of  Legal  Offices  be  paid  to  such  Sheriff  an  20 
amount  sufficient  to  make  up  the  income  for  the  year  to 

$ ,   if  the  Lieutenant-Governor  in  Council  so  directs. 

'I  Edw.  YII.  c.  12,  s.  5. 

As   to  Protection  of  Sheriff  from  damacfes  for  acts  done 
htj  virtue  of  his  office,  see  R.S.O.  c.  88.  25 

RepeMi.  40.  Chapter  17  of  the  Revised  Statutes  of  Ontario,  1897, 

(excepting  subsections  2  and  3  of  section  2)  and  all  amend- 
ments to  the  said  Act  are  hereby  repealed. 


FOBM    1. 


{Section  11.) 
Oath  or  Office. 

I,  A.  B.,  of  ,*  in  the  County  {or  District)  of,  , 

I'lsquire,  having  been  appointed  Sheriff  of 

swear  that  I  will  well,  truly  and  faithfully  perform  and  execute  all 
the  duties  required  of  me  by  law,  appertaining  to  the  office  of  Sheriff, 
so  long  as  I  continue  therein,  and  that  I  have  not  given  or  prom- 
ised directly  or  indirectly,  or  authorized  any  person  to  give  or 
promise  any  money,  gratuity  or  reward  whatsoever  for  procuring 
the  said  office  for  me. 

.4.  B. 
Sworn  before  me  at  ,  in   the   Con 

of  ,  the  day  of  19 

C.  D.,       ' 
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A  Commissioner,  etc. 


R.S.O.  1897,  c.  17,  Sched.  A 
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No.  68 


BILL 


1909 


An  Act  respecting  the  Publication  of  Official 
Notices. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.     This  Act  may  be  cited  as  "7'/ie  Ojjicial  Notices  Puhli-  short  title. 
5  cation  Act." 

2. — (1)  Unless  some  other  mode  of  publication  is  re-  certain  notices 
quired  by  law,  the  following  notices  shall  be  published  in  in  oiUaHo''  ^'' 
the  Ontario  Gazette  :  — 


Qazette. 


(a)  All  proclamations  issued  by  the  Lieutenant-Gov- 
10  ernor  or  under  the  authority  of  the  Lieutenant- 
Governor  in  Council,  and  all  official  notices, 
orders  in  Council,  regulations,  advertisements 
and  documents  relating  to  Ontario  or  matters 
under  the    control    of    the    Legislature    thereof 

15  and  requiring  publication.   (New.)  See  R.S.C, 

190G,  c.  80,  s.  33; 

(b)  All  advertisements,  notices  and  publications  which 

are  required   to  be   given  by  the  Crown  or  by 
any    Department   of    the   Government   or    by  a 
20  Sheriff  or  by  any  municipal  authority  or  by  any 

officer  or  person  whomsoever.        R.S.O.,   1897, 
c.  20,  s.  1,  />a/*t. 

(2)  If  in  any  Act  of  the  late  Province  of  Upper  Canada 
or  of  the  late  Province  of  Canada,  in  force  in  Ontario, 
25  and  being  within  the  authority  of  the  Legislature  of 
Ontario,  any  notice  is  directed  to  b*  given  in  the  Upper 
Canada  Gazette  or  in  the  Canada  Gazette,  the  same  shall 
be  given  in  the  Ontario  Gazette.  R.S. 0.1897,  c.  20,  s.  1, 
part. 


I'ublication  of 
legal  and  oHl- 
clal  advertise- 
ments. 


3.  Where  Sheriff's  advertisements  or  other  legal  or 
official  advertisements  (except  advertisements  of  which  the 
whole  expense  is  payable  by  a  municipal  corporation),  are 
required  to  be  published  in  a  newspaper  other  than  the 
Ontario  Gazette,  they  shall  be  published  in  such  newspaper 
as  the  Lieutenant-Governor  in  Council  may  direct.  R.S.O. 
1897,  c.  20,  s.  2. 


maS/*' ''^  4.  Tenders  for  the  publication  of  legal  and  official  ad- 
pibiication  vertisemcnts  of  which  the  whole  expense  is  payable  by 
me'titrpaidTfor  the  Couuty  shall  be  publicly  advertised  for  by  the 
by  counties.      Council,    subjcct    to    such    Conditions     as    to     circulation 


and  other  matters  as  the  Council  may  think  just,  and  the 
contract  shall  be  given  to  the  newspaper  making  the  lowest 
tender  Dublished  within  the  countv.     "R.S.O     1897.   r 


uuiiticiGi.  Bxiciii   ue  j^xveii  lu   Hie  iitjwsjptipei   iiiaiiiug  me 

tender  published  within  the  county.     R.S.O.  1897, 

s.  3. 


20, 


15 


Repeal. 


5.   Chapter  20  of  the  Eevised'  Statutes  of  Ontario,  1897, 
is  repealed. 
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No.  69. 


BILL. 


1909 


An  Act   respecting  Law  Stamps. 


Short  title,  s.   1. 
Interpretation,  s.  2. 

IsStJE    OP    STAMPS,    S.    3. 

For    WHAT    FEES    TO    BE    USED,    SS. 

4,   5. 

Affixing   stamps,   ss.  6-10. 

Court  to  take  notice  of  ab- 
sence OF   stamp,  s.   7. 

Provisions  in  case  of  omission 
to  affix  stamps,  ss.  11,   12. 

Cancellation  of  stamps,  s.  13. 


Fees  not  multiples  of  ten  cents 

increased,   s.   14, 
Sale  of  stamps,   ss.  15-20. 
Penalties — 

For  issuing  writ,  &<;.,  without 

being  duly  stamped,  s.  21. 
For  not   obliterating   stamps, 
s.    22. 

Application  of  penalties,  s.  23. 
RepeaIj  s.  24. 


HIS  MAJESTY,  by  and  with    tke  advice  and  consent  of 
the  Legislative   Assembly   of  the   Province  of   On- 
tario, enacts  as  follows  :  — 

L  This  Act  may  be  cited  as  "7'/ie  Law  Stamps  Act." 


Short  title. 


5      2.  In  this  Act  the  words  "fees"  and   "fee"   shall  mean  i"t«''P'-«tation . 
the  fees  and  charges  mentioned  in  section  4.     E-.S.O.  1897, 
c.  25,  s.  5. 

3.  The    Lieutenant-Governor    in    Council     may     direct  I'^^ue  of 
stamps  to  be  prepared  for  the  purposes  of  this  Act,  of  such 

10  denominations  and  of  such  design,  form,  and  colour  as  he  Form,  etc.,  of 
may  sec  fit.    E.S.O.  1897,  c.  25,  ss.  2  and  3.  ^'•^'"p^- 

4.  The  stamps  shall  be    used    in    payment    of    fees    and  p"o''«'^"\p"'"- 

1  iTiixi/-(  ^  ^  J-  poses  stumps 

charges    payable   to    the    Crown    upon    legal    proceedings  simii  be  used 

1  i.1.  •  J.1-  A     i.  J  J  rv    J        in  Ontario. 

under    this    or    any    other    Act,     and    under    any    Order 
15  in  Council  or  rule  or  order  of  any  Court.     R.S.O.  1897,  c. 
25,  .s.  4. 

5.  Money  shall  not  be  paid  to  or  received  by  any  Court,  be°™cewcd° 
or  any  officer  of  any  Court,  for  any  fee.  R.S.O.,  l^^i; ^ionnchUa. 
c.  25,  8.  6. 


No  proceed- 
ings on  which 
such  fees  are 
payable  to  be 
valid  nntil  all 
dues  are  paid 
by  stamps. 


6.  No  paper  or  proceeding  upon  which  a  fee  is  payable  to 
the  Crown  shall  be  issued,  received  or  acted  upon  by  any 
Court,  or  by  any  officer  of  any  Court,  until  a  stamp  for  the 
amount  of  such  fee  has  been  affixed  to  the  same.    R.S.O. 

1897,  c.  25,  s.  7. 


[Under  Cap.  59,  sec  80,  the  law  stamps  for  fees  payable 
on  a  grant  of  probate  or  administration  are  affixed  to  the 
order  for  the  grant.  As  to  law  stamps,  under  Land  Titles 
Act,  see  Cap.  138,  sec.  166]: 


Proceedings 
not  duly 
stamped  to 
be  void. 


7.  Every  paper  and  proceeding  upon  which  a  fee  is  pay- 10 
able,  and  which  is  not  duly  stamped,  shall,  if  not  afterwards 
stamped  under  the  provisions  of  this  Act,  be  absolutely  void, 
and  no  judge  or  officer  of  the  Court  shall  allow  a-ny  action 
or  step  to  be  taken  thereon,  although  no  exception  is  taken 
thereto  by  any  of  the  parties.     R.S.O.  1897,  c.  25,  s.  8.  15 


Cases  of 
search,  etc. , 
provided  for. 


8.  In  cases  of  search,  examining  and  authenticating  office 
copies  of  papers,  and  in  all  other  cases  in  which  a  docu- 
ment would  otherwise  not  be  required,  a  memorandum  in 
writing  shall  be  produced  by  the  applicant,  to  which  the 
stamp  shall  be  affixed.     R.S.O.  1897,  c.  25,  s.  9.  20 


No  unstamped 
process,  etc., 
to  be  served . 


9.  A  sheriff,  officer  or  other  person  shall  not  serve  or  exe- 
cute any  writ,  rule,  order  or  proceeding,  or  a  copy  thereof, 
upon  which  a  fee  is  payable,  which  is  not  duly  stamped, 
and  every  service  and  execution  contrary  to  this  Act  shall 
be  void,  and  no  recompense  shall  be  allowed  therefor.  25 
R.S.O.  1897,  c.  25,  s.  10. 


10.  A  paper  or  proceeding  which  has  been  duly  stamped 


Another 
stamp  required 

aaufther^char  e  ^°^  ^^®  purpose  for  which  it  has  been  used  shall  not  be  con- 
is  due.  sidered  as  stamped  for  any  other  purpose,   where  another 

fee  is  payable  thereon  for  any  other  or  further  use  of  the  30 

same.    R.S.O.  1897,  c.  25,  s.  11. 


aiiowstemps  ^^' — ^^"^  ^  person  who  has  omitted  to  duly  stamp  a  paper 
to  be  affixed  on  or  proceeding  may  apply  to  the  Court  or  to  a  Judge  thereof 
for  leave  to  have  the  same  duly  stamped,  and  where  this 
Act  has  not  been  wilfully  violated,  the  application  shall,  on  35 
such  terms  as  may  be  deemed  proper,  be  granted  for  the 
stamping  of  such  paper  or  proceeding  with  stamps  of  such 
amount  beyond  the  fee  due  thereon  as  may  be  thought  rea- 
sonable, not  exceeding  ten  times  the  amount  of  the  fee. 
R.S.O.  1897,  c.  25,  s.  12.  40 

effect  of  Sder  (^^  ^^®  affixing  of  the  stamps  shall  have  the  same  effect 
as  if  the  paper  or  proceeding  had  been  duly  stamped  in  the 
first  instance.     R.S.O.  1897,  c.  25,  s.  13. 


3 

12. — (1)  Where  the  officer  inspecting  legal  offices  finds  a  Affixing 
paper  or  proceeding  which  should  have  had  stamps  affixed  papers  un- 
to  it,    not    stamped,    or   insufficiently   stamped,    he    shall  gufnlnenUy  *" 
require   the  officer  whose   duty  it  was  to  see  that  it  was  stamped. 
5  properly  stamped,  to  affix  to    such    paper    or    proceeding 
stamps  of  a  sufficient  amount. 

(2)  The  officer  directing  stamps  to  be  affixed  shall  cancel 

them,     and    the    affixing    of    such    stamps    by    direction 

of    the    officer    shall    have    the    same    effect    as    if    the 

10  paper  or  proceeding  had  been  duly  stamped    in    the  first 

instance.     R.S.O.  1897,  c.  25,  s.  14. 

13.  When  a  stamp  has  been  affixed  to  a<  paper  or  proceed-  cancellation 
ing  the  officer  who  issues  or  receives  it,   shall  forthwith 

cancel   the   stamp    by   perforation.      R.S.O.    1897,    c.    25, 
15  s.  15. 

14.  Fees  payable  shall  be  at  the  following  rates:  For  Fees  or  dues 
fees  of  ten  cents  or  under,  ten  cents ;  from  ten  cents  to  increase'diif 
twenty  cents,  twenty  cents;  from  twenty  cents  to  thirty °®'"'*'^^ ^***^^- 
cents,  thirty  cents;   and  so  in  like  manner  all  other  fees 

20  which      are      not      multiples     of     ten     icents,      at     the 
multiple    of    ten    cents    next    above    the    sum    to    which 
they   amount;    except    that    the    fee    for    examining    and 
authenticating  office  copies  of  papers,  shall  be,  when  the  Special  pro- 
same  do  not  exceed  three  folios,  five  cents,  and  for  every  charge  for 

25  three  folios  above  the  first  three,  an  additional  five  cents,  *'*^*^^^°^*^^" 
and  for  any  number  of  folios  less  than  three,  above  any 
number    of    folios    divisible    by    three,    the    fee    for    such 
broken  number  shall  be  five  cents.    R.S.O.  1897,  c.  25,  s.  16. 

15.  The    Treasurer   of   the   Province    shall    procure  the  Treasurer^ 
80  stamps  required  under  this  Act,  and  shall  keep  an  account  procure 

of  the  numbers,  denominations  and  amounts  thereof,  and 
of  the  dates  at  which  they  are  procured.  R.S.O.  1897, 
c.  25,  s.  17. 

16.  The  Treasurer,  upon  payment  to  him  of  the  proper  To  isnue 
35  amount,  shall  issue  such  stamps  as  may  be  required,  and 

shall  keep  an  account  of  the  numbers,  denominations  and 
amounts  thereof,  and  of  the  dates  of  issue.  R.S-0.  1897, 
c.  25,  s.  18. 

17.  Subject  to  the  provisions  hereinafter  contained,  the  AHowance^to 
40  Treasurer  may  allow  to  any  person  who  takes  at  any  one  purchasers. 

time  stamps  to  the  amount  of  |5  or  upwards,  a  discount 
not  exceeding  five  per  centum.     R.S.O.  1897,  c.  25,  s  19. 

18.  The  Lieutenant-Governor  in  Council  may  ma-ke  ar- |;|fy"JrnoTmay 
rangements  with  any  person  for  tho  exclusive  8ule  of  stamps  j'4*J.^^^n"^'p^,. 

45  to  him  in  any  lociiliU,  aiid  for  sucli  time  as  he  may  think  vendor  of 

„,  ,  1 .   '  .         '    ,  1-  o  ±  1     •      stamps  In  any 

fit,    at   a    discount,    not   exceeding   five  per   cent.,    and    in  locality. 


such  case  the  Treasurer  shall  not  issue  stamps  to  any 
other  person  in  the  locality  specifiod  in  the  Order  in  Coun- 
cil.    K.S.O.  189T,V.  25,  s.  20. 


Obligations  of 
vendors  of 
stamps. 


Penalty. 


Allowance  for 
stamps  spoiled 
or  returned. 


Penalty  for 
issuing,  etc., 
any  writ  or 
proceeding 
without  hav- 
ing it  duly 
stamped . 


19.  Where  an  arrangement  under  section  18  is  made 
with  any  person  for  the  sale  of  stamps,  he  shall  at  all  times  5 
keep  on  hand  such  a  supply  of  the  different  denominations 
as  may  be  reasonably  expected  to  be  required  of  him; 
and  shall  sell  the  same  to  all  persons  upon  payment 
of  the  amount  of  such  stamps;  and  for  any  violation  of 
this  section  he  shall  incur  a  penalty  not  exceeding  |20,  10 
and  shall  also  be  liable  for  the  damages  sust  ined  by  any 
person  through  such  violation.     R.S.O.  1897,  c.  25,  s.  22. 

20.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations for  an  allowance  for  stamps  spoiled  or  rendered 
useless  or  unfit  for  the  purpose  intended,  or  for  which  15 
the  owner  may  have  no  immediate  use,  or  which 
through  mistake  or  by  inadvertence  may  have  been  impro- 
perly or  unnecessarily  used ;  and  such  allowance  shall  be 
made  either  by  giving  other  stamps  in  lieu  of  the  stamps 
allowed  for,  or  by  repaying  the  amount  thereof,  after  20 
deducting  the  discount  (if  any)  allowed  on  the  sale  of 
stamps  to  the  like  amount.     E.S.O.  1897,  c.  25,  s.  23. 

21.  A  person  who  wilfully  issues,  receives,  procures  or 
delivers,  or  serves  or  executes  any  writ,  rule,  order,  paper 
or  proceeding  upon  which  any  fee  is  payable  to  the  Crown  2.5 
without  the  same  having  been  first  duly  stamped,  shall  for 
the  first  offence  incur  a  penalty  not  exceeding  |10,  for  the 
second  offence  not  exceeding  |50,  and  for  the  third  and 
every  subsequent  offence  |200,  recoverable  on  summary 
conviction ;  and  in  default  of  payment  shall  be  liable  to  be  80 
imprisoned  for  a  period  not  exceeding  one  month  for  the 
first  offence,  three  months  for  the  second  offence,  and  one 
year  for  the  third  or  any  subsequent  offence,  unless  in  each 
case  the  penalty  and  costs  are  sooner  paid.     R.S.O.  1897, 

c.  25,  s.  24.  35 


Penalty  for 
not  properly 
obliterating 
stamps . 


22.  A  person  who  omits  to  cancel  any  stamp  in  the 
manner  and  at  •  the  time  hereinbefore  provided  shall 
incur  a  penalty  not  exceeding  |20,  recoverable  on 
summary  conviction,  and  in  default  of  payment  shall  be 
liable  to  imprisonment  for  a  period  not  exceeding  two  40 
months,  unless  the  penalty  and  costs  are  sooner  paid. 
R.S.O.  1897,  c.  25,  s.  25. 


P)-ima  facie 
evidence  of 
non-stamping. 


23.   The  production  of  any   writ,    rule,   order,    paper    or 
proceeding  not  stamped,  or  insufficiently  stamped,  or    the 
stamp  of  which  is  not  properly  cancelled,  or  the  proof  that  4. 
it   was   not   stamped   or   sufficiently   stamped   at   the   time 
when  it  was  issued,  received,   served  or  executed,  or  that 


the  stamp  was  not  properly  cancelled,  shall  t-e  sufficient 
prima  facie  evidence  of  such  writ,  rule,  order,  paper  or 
proceeding  having  been  wilfully  issued,  received,  served 
or  executed  without  having  been  first  stamped,  or  without 
5  the  stamp  having  been  properly  cancelled.  R.S.O.  1897, 
c.  25,  s.  26. 

24.  Chapter  25  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal, 
and  all  amendments  thereto  are  repealed. 
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No.  69. 


BILL. 


1909 


An  Act   respecting  Law  Stamps. 


Short  title,  s.  1. 

Interpretation,  s.  2. 

Issue  of  stamps,  s.  3. 

For  what  fees  to  be  used,  ss. 
4,   5. 

Affixing   stamps,   ss.  6-10. 

Court  to  take  notice  of  ab- 
sence of  stamp,  s.  7. 

Provisions  in  case  of  omission 

TO    AFFIX    stamps,    SS.    11,    12. 

Cancellation  of  stamps,  s.  13. 


Fees  not  multiples  of  ten  cents 
increased,   s.   14. 

8alb  of  stamps,   S3.  15-20. 
Penalties — 

For  issuing  writ,  &c.,  without 

being  duly  stamped,  s.  21. 
For  not   obliterating   stamps, 
s.    22. 

Application  of  penalties,  s.  23. 
Rbpeai,,  s.  24. 


HIS  MAJESTY,  by  and  witli    the  advice  and  consent  of 
the   Legislative  Assembly  of  tbe   Province  of   On- 
tario, enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  "2'he  Law  Stamps  Act." 


Short  title. 


2.  In  this  Act  the  words  "fees"  and   "fee"   shall  mean  ^°t«'P'-«tation. 
the  fees  and  charges  mentioned  in  section  4.     R.S.O.  1897, 

c.  25,  s.  5. 

3.  The    Lieutenant-Governor    in    Council     may     direct  1^^°^ 
stamps  to  be  prepared  for  the  purposes  of  this  Act,  of  such 
denominations  and  of  such  design,  form,  and  colour  as  he  Form,  etc.,  of 
may  see  fit.     R.S.O.  189T,  c.  25,  ss.  2  and  3.  ^'^'"p-^- 

4.  The  stamps  shall  be   used    in    payment    of    fees    and  ?'^f  what  pur- 

1  iij,T/~i  11  T  poses  stamps 

charges    payable    to    the    Crown    upon    legal    proceedings  shall  be  used 

J  i-i.-  i-u  A    i.  J  J  r\   J       i»  Ontario. 

under  this  or  any  other  Act,  and  under  any  Order 
in  Council  or  rule  or  order  of  any  Court.  R.S.O.  1897,  c. 
25,  s.  4. 


6.  Money  shall  not  be  paid  to  or  received  by  any  Court,  ^e^r"!^ 
or  any  officer  of  any  Court,  for  any  fee.  R.S.O.,  1897,  ^o'^*^ 
c.  25,  s.  6. 


n  V   I  Jnnrt    ""  money  to 
ny  i^ouri,  i,g  received 

0.,    1897,  ^o' 8"c»^  ^««- 


No  proceed- 
ings on  which 
such  fees  are 
payable  to  be 
valid  until  all 
dues  are  paid 
by  stamps. 


6.  No  paper  or  proceeding  upon  which  a  fee  is  payable  to 
the  Crown  shall  be  issued,  received  or  acted  upon  by  any 
Court,  or  by  any  officer  of  any  Court,  until  a  stamp  for  the 
amount  of  such  fee  has  been  affixed  to  the  same.  B/.S.O. 
189T,  c.  25,  s.  7. 


[Under  Cap.  59,  sec  80,  the  law  stamps  for  fees  payable 
on  a  grant  of  probate  or  administration  are  affixed  to  the 
order  for  the  grant.  As  to  law  stamps,  under  Land  Titles 
Act,  see  Cap.  138,  sec.  i55]. 


Proceedings 
not  duly 
stamped  to 
be  void. 


7.  Every  paper  and  proceeding  upon  which  a  fee  is  pay- 
able, and  which -is  not  duly  stamped,  shall,  if  not  afterwards 
stamped  under  the  provisions  of  this  Act,  be  absolutely  void, 
and  no  judge  or  officer  of  the  Court  shall  allow  a;ny  action 
or  step  to  be  taken  thereon,  although  no  exception  is  taken 
thereto  by  any  of  the  parties.    R.S.O.  1897,  c.  25,  s.  8. 


Cases  of 
search,  etc., 
provided  for. 


8.  In  cases  of  search,  examining  and  authenticating  office 
copies  of  pajjers,  and  in  all  other  cases  in  which  a  docu- 
ment would  otherwise  not  be  required,  a  memorandum  in 
writing  shall  be  produced  by  the*  applicant,  to  which  the 
stamp  shall  be  affixed.     R.S.O.  1897,  c.  25,  s.  9. 


No  unstamped 
process,  etc., 
to  be  served . 


9.  A  sheriff,  officer  or  other  person  shall  not  serve  or  exe- 
cute any  writ,  rule,  order  or  proceeding,  or  a  copy  thereof, 
upon  which  a  fee  is  payable,  which  is  not  duly  stamped, 
and  every  service  and  execution  contrary  to  this  Act  shall 
be  void,  and  no  recompense  shall  be  allowed  therefor. 
R.S.O.  1897,  c.  25,  s.  10. 


■temp  required  l^-  ^  paper  or  proceeding  which  has  been  duly  stamped 
whenever  for  the  purpose  for  which  it  has  been  used  shall  not  be  con- 
isdue.  sidered  as  stamped  for  any  other  purpose,   where  another 

fee  is  payable  thereon  for  any  other  or  further  use  of  the 

same.    R.S.O.  1897,  c.  25,  s.  11. 


Court  may  JJ, — (1)  ^  persou  who  has  omitted  to  d\jly  stamp  a  paper 

to  be  affixed  on  or  proceeding  may  apply  to  the  Court  or  to  a  Judge  thereof 
oer  n  terms.  £^^,  loave  to  have  the  same  duly  stamped,  and  where  this 
Act  has  not  been  wilfully  violated,  the  application  shall,  on 
such  terms  as  may  be  deemed  proper,  be  granted  for  the 
stamping  of  such  paper  or  proceeding  with  stamps  of  such 
amount  beyond  the  fee  due  thereon  as  may  be  thought  rea- 
sonable, not  exceeding  ten  times  the  amount  of  the  fee. 
R.S.O.  1897,  c.  25,  s.  12. 

Retroactive  (2)  The  affixing  of  the  stamps  shall  have  the  same  effect 

as  if  the  paper  or  proceeding  had  been  duly  stamped  in  the 
first  instance.    R.S.O.  1897,  c.  25,  s.  13. 


3 

12. — (1)  Where  the  officer  inspecting  legal  offices  finds  a-^^ffi^cing 
paper  or  proceeding  which  should  have  had  stamps  affixed  papers  uu- 
to   it,    not    stamped,    or    insufficiently    stamped,    he    shall  8^fflc?|ntiy  ^"^ 
require   the  officer  whose   duty  it  was  to  see  that  it  was  ^^^'^p®'^- 
properly  stamped,  to  affix  to    such    paper    or    proceeding 
stamps  of  a  sufficient  amount. 

(2)  The  officer  directing  stamps  to  be  affixed  shall  cancel 
them,  and  the  affixing  of  such  stamps  by  direction 
of  the  officer  shall  have  the  same  effect  as  if  the 
paper  or  proceeding  had  been  duly  stamped  in  the  first 
instance.     R.S.O.  189T,  c.  25,  s.  14. 

13.  When  a  stamp  has  been  affixed  to  a*  paper  or  proceed-  cancellation 
ing  the  officer  who  issues  or  receives  it,   shall  forthwith  °  ^  ^^^^' 
cancel   the   stamp    by   perforation.      R.S.O.    1897,    c.    25, 

cancel  the  stamp  by  perforation  »•"  or  in  such  other  manner 
as  the  Lieutenant-Governor  in  Council  may  direct. "•! 
R.S.O.  189T,  c.  25,  s.  15. 

14.  Fees  payable  shall  be  at  the  following  rates:    For  f^ft°l^^^^ 

„  fill  ij  iPi  t*'  ^^^  Crown 

fees  01  ten  cents  or  under,   ten  cents ;  from  ten  cents  to  increased  in 
twenty  cents,  twenty  cents ;   from  twenty  cents  to  thirty  °®'^  °  *^"^" 
cents,  thirty  cents;  and  so  in  like  manner  all  other  fees 
which      are      not      multiples      of      ten      cents,      at      the 
multiple    of    ten    cents    next    above    the    sum    to    which 
they   amount;    except    that    the    fee    for    examining    and. 
authenticating  office  copies  of  papers,  shall  be,  when  the  vFilolf  as  to 
same  do  not  exceed  three  folios,  five  cents,  and  for  every '^^'^^  ^*^F 
three  folios  above  the  first  three,  an  additional  five  cents, 
and  for  any  number  of  folios  less  than  three,  above  any 
number    of    folios    divisible    by    three,    the    fee    for    such 
broken  number  shall  be  five  cents.    R.S.O.  1897,  c.  25,  s.  16. 

16.   The    Treasurer   of   the   Province    shall    procure  the  Provincial 
stamps  required  under  this  Act,  and  shall  keep  an  account  procure 
of  the  numbers,  denominations  and  amounts  thereof,  and  *^°^p"'  ®*°' 
of  the  dates  at  which  they  are  procured.     R.S.O.   1897, 
c.  25,  s.  17. 

16.  The  Treasurer,  upon  payment  to  him  of  the  proper  To  iwue 
amount,  shall  issue  such  stamps  as  may  b«  required,  and 
shall  keep  an  account  of  the  numbers,  denominations  and 
amounts  thereof,  and  of  the  dates  of  issue.     R.S.O.  1897, 

c.  25,  s.  18. 

17.  Subject  to  the  provisions  hereinafter  contained,  the  Allowance  to 
Treasurer  may  allow  to  any  person  who  takes  at  any  one  purehasers! 
time  stamps  to  the  amount  of  |5  or  upwards,  a  discount 

not  exceeding  five  per  centum.     R.S.O.  1897,  c.  25,  s  19. 

18.  The  LicTitenant-Governor  in  Council   may  make  ar- Qo^vemoVmay 
rangeraents  with  any  person  for  the  exclusive  sale  of  stamps  pg'J.son'^^o^e 
to  him  in  any  locality,  and  for  such  time  as  he  may  think  ^^"''"'gjnany 
fit,   at   a   discount,   not  exceeding  five  per  cent.,    and   in  locality. 


such  case  the  Treasurer  shall  not  issue  stamps  to  any 
other  person  in  the  locality  specified  in  the  Order  in  Coun- 
cil.    If.S.O.  1897,  c.  25,  s.  20. 


Obligations  of 
vendors  of 
stamps. 


Penalty. 


Allowance  for 
stamps  spoiled 
or  returned. 


Penalty  for 
issuing,  etc., 
any  writ  or 
proceeding 
without  hav- 
ing Itduly 
stamped . 


19.  Where  an  arrangement  under  section  18  is  made 
with  any  person  for  the  sale  of  stamps,  he  shall  at  all  times 
keep  on  hand  such  a  supply  of  the  different  denominations 
as  may  be  reasonably  expected  to  be  required  of  him; 
and  shall  sell  the  same  to  all  persons  upon  payment 
of  the  amount  of  such  stamps;  and  for  any  violation  of 
this  section  he  shall  incur  a  penalty  not  exceeding  |20, 
and  shall  also  be  liable  for  the  damages  sustained  by  any 
person  through  such  violation.     R.S.O.  1897,  c.  25,  s.  22. 

20.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations for  an  allowance  for  stamps  spoiled  or  rendered 
useless  or  unfit  for  the  purpose  intended,  or  for  which 
the  owner  may  have  no  immediate  use,  or  which 
through  mistake  or  by  inadvertence  may  have  been  impro- 
perly or  unnecessarily  used ;  and  such  allowance  shall  be 
made  either  by  giving  other  stamps  in  lieu  of  the  stamps 
allowed  for,  or  by  repaying  the  amount  thereof,  after 
deducting  the  discount  (if  any)  allowed  on  the  sale  of 
stamps  to  the  like  amount.     R.S.O.  1897,  c.  25,  s.  23. 

21.  A  person  who  wilfully  issues,  receives,  procures  or 
delivers,  or  serves  or  executes  any  writ,  rule,  order,  paper 
or  proceeding  upon  which  any  fee  is  payable  to  the  Crown 
without  the  same  having  been  first  duly  stamped,  shall  for 
the  first  offence  incur  a  penalty  not  exceeding  $10,  for  the 
second  offence  not  exceeding  $50,  and  for  the  third  and 
every  subsequent  offence  |200,  recoverable  on  summary 
conviction;  and  in  default  of  payment  shall  be  liable  to  be 
imprisoned  for  a  period  not  exceeding  one  month  for  the 
first  offence,  three  months  for  the  second  offence,  and  one 
year  for  the  third  or  any  subsequent  offence,  unless  in  each 
case  the  penalty  and  costs  are  sooner  paid.  R.S.O.  1897, 
c.  25,  s.  24. 


Penalty  for 
not  properly 
obliterating 
stamps. 


22.  A  person  who  omits  to  cancel  any  stamp  in  the 
manner  and  at  the  time  hereinbefore  provided  shall 
incur  a  penalty  not  exceeding  |20,  recoverable  on 
summary  conviction,  and  in  default  of  payment  shall  be 
liable  to  imprisonment  for  a  period  not  exceeding  two 
months,  unless  the  penalty  and  costs  are  sooner  paid. 
R.S.O.  1897,  c.  25,  s.  25. 


P)-ima  facie 
evidence  of 
non-stamping. 


23.  The  production  of  any  writ,  rule,  order,  paper  or 
proceeding  not  stamped,  or  insufficiently  stamped,  or  the 
stamp  of  which  is  not  properly  cancelled,  or  the  proof  that 
it  was  not  stamped  or  sufficiently  stamped  at  the  time 
when  it  was  issued    received,   served  or  executed,  or  that 


the  stamp  was  not  properly  cancelled,  shall  t-e  sufficient 
prima  facie  evidence  of  such  writ,  rule,  order,  paper  or 
proceeding  having  been  wilfully  issued,  received,  served 
or  executed  without  having  been  first  stamped,  or  without 
the  stamp  having  been  properly  cancelled.  R.S.O.  1897, 
c.  25,  s.  26. 

24.  Chapter  25  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal, 
and  all  amendments  thereto  are  repealed. 
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No.  70 


BILL. 


1909 


An  Act  respecting  the    Public  Revenue. 


Interprbtation,    8.    1, 
Revenue,  s.   2. 
Reventjb  ofpioerb,   8.    3. 
Collection    of   the  Revenue — 

Officers,   8.    4. 

Salaries  to  be  in  lieu  of  fees, 
a.  6. 

Oath  of  office,  s.  6.  , 

Regulations,  s.  7. 

Employment   of    officers,    s.    8. 

Officers  employed  in  one 
branch  may  be  employed  in 
another,    s.    9. 

Office   hours,    etc.,    s.    10. 

Holidays,  s.  11. 

Statistics,    s.    12. 


Mode    of    payment    of    public 

money,   ss.  13,  14. 
Liability  op  Revenue  Officers — 
Neglect  to  transmit  accounts, 

s.  15. 
Neglect  to   pay    over   moneys, 

ss.    16-18. 
Loss  of  public  money  by  mal- 
feasance   or    gross    neglect, 

s.  19. 
Unapplied  public  money  to  be 

returned  to  Treasurer,  s.  20. 
Penalties  for  taking  or  oflFer- 

ing  fees,  s.  21. 
Property  in  books,  etc.,  s.  22. 
Other  remedies  of  the  Crown 

unimpaired,  s.  23. 
Repeal,   s.   24. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  ol 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  "77?e  Public  Revenue  Act."  short  Title. 


5      2.  In    this    Act    the    word  "Revenue"  shall    mean 
include  all  Provincial  Revenue  and  all  public  moneys  aris- 
ing from  any  source  whatsoever.     R.S.O.  1897,  c.  22,  s.  1. 


and  luterpretH- 
tlon. 


3.   Every   person    whose   duty    it    is   to    receive    moneys  Revenue om- 
forming  part  of  the  Revenue,  or  who  is  entrusted  with  the  °®" 
10  custody  or  expenditure  of  such  moneys  although  not  regu- 
larly employed  in  collecting  or  managing  the  same,  shall, 
in  respect  thereto,  be  subject  to  the  provisions  of  this  Act. 
R.S.O.  189T,  c.  22,  s.  2. 


COLLECTION    AND    MANAGEMENT    OF    THB    REVENUE. 


Lieut.  Gover- 
nor in  Coun- 
cil shall  deter- 
mine what 
officers  are 
necessary,  and 
fix  their" 
salaries. 


4.  The  Lieutenant-Governor  in  Council  may  determine 
what  persons  it  is  necessary  to  employ  in  collecting  or  man- 
aging the  Revenue,  and  in  carrying  into  effect  the  laws 
relating  thereto,  and  for  preventing  any  contravention  of 
such  laws,  and  may  assign  their  names  of  office,  and  grant, 
out  of  any  money  appropriated  for  that  purpose  by  the 
Legislature,  to  such  persons  such  salaries  or  remuneration 
as  to  the  Lieutenant-Governor  in  Council  may  seem  proper. 
Il.S.O.  1897,  c.  22,  8.  3. 


10 


Officers  to 
take  an  oath 
of  office. 


The  oath . 


Salaries  to  be  5. — (1)  Exccpt  where  otherwise  provided  by  law,  the 
other  enioiu-  salary  or  remuneration  allowed  to  any  such  person  shall  be 
nients.  ^^^  j^^^  ^£  ^|j  fees,  allowances  or  emoluments,  except  actual 

and   authorized  disbursements. 

(2)  No  such  person,  receiving  a  salary  at  or  exceeding  15 
the  rate  of  |1,000  per  annum,  shall  exercise  any  other 
calling,  profession,  trade  or  employment  whatsoever  with 
a  view  to  derive  profit  therefrom,  directly  or  indirectly,  or 
shall  hold  any  other  office  of  profit  whatsoever,  except  an 
office  relating  to  the  collection  or  management  of  the  Rev-  20 
enue,  held  by  such  person  with  the  permission  of  the  Lieu- 
tenant-Governor in  Council.     Il.S.O.  1897,  c.  22,  s.  4. 

6.  Every  person  appointed  to  any  office  or  employment 
relating  to  the  collection  or  management  of  the  Revenue, 
on  his  admission  to  such  office  or  employment,  shall  take,  25 
before  such  officer  as  the  Lieutenant-Governor  may  appoint, 
the  following  oath  :  — 

"I,  A.  B.,  do  swear  to  be  true  and  faithful  in  the^  execution,  to 
the  best  of  my  knowledge  and  power,  of  the  trust  committed  to  my 
charge  by  my   appointment   as  ,    and  that  I  will  not  ,S0 

require,  take  or  receive  any  fee,  perquisite,  gratuity  or  reward, 
whether  pecuniary  or  of  any  other  sort  or  description  whatsoever 
eitlier  directly  or  indirectly,  for  any  service,  act,  duty,  matter  or 
thing  done  or  performed  or  to  be  done  or  performed  in  tlie  execu- 
tion or  discharge  of  any  of  the  duties  of  my  office  or  employ-  ^^ 
ment,  on  any  account  whatsoever,  other  than  my  salary,  or  what 
shall  be  allowed  me  by  law;  So  help  me  God." 

R.S.O.  1897,  c.  22,  s.  6. 

7.  The  Lieutenant-Governor  in  Council  may  make 
such  divisions  of  the  Province  into  districts  or  otherwise  as  40 
are  required  with  regard  to  the  collection  or  management 
of  the  Revenue,  and  may  assign  the  officers  or  persons  by 
whom  any  duty  or  service  relating  to  such  purpose  shall  be 
performed  within  or  for  such  district  or  division,  and  the 
place  or  places  where  such  duty  or  service  shall  be  per-  ^5 
formed,  and  may  make  all  such  regulations  concerning 
such  officers  and  persons,  and  the  conduct  and  management 
of  the  business  to  them  entrusted,  as  he  may  deem  ex- 
pedient.    R.S.O.   1897,  c.   22,   s.  7. 


Lieutenant- 
Governor  in 
Council  may 
divide  Pro- 
vince Into 
Revenue  Divi- 
sions. 


8. — (1)  A   person  employed  oa  any  duty  or  service  re- Persons  em- 
lating   to  the   collection    or   management  of  the   Itevenue,  the^(?oncur-* 
by  the  order  or  with   the   concurrence  of  the  Lieutenant- J^."^®of  the 
Governor  in  Council,   (whether  previously  or  subsequently  nor  hi  council 
5  expressed),  shall  be  deemed  to  be  the  proper  officer  for  that  the^prope"'^*^ 
duty  or  service;   and  every  act,   matter  or  thing  required*'"'^*'''* 
by    any    law    to    be    done    or    performed    by,    to    or    with 
any  particular  officer  nominated  for  that  purpose  in  such 
law,    being  done  or  performed  by,  to   or  with  any   person 
10  appointed    or    authorized    by    the    Lieutenant-Governor    in 
Council  to  act  for  or  in  behalf  of  such  particular  officer, 
shall  be  deemed  to  be  done  or  performed   by,  to  or  with 
him. 

(2)  Every  act,  matter   or   thing   required    by   law   to    be  Place  for  per- 
15  done    at     any     particular    place     within    any     district    or  actfr^qifireli 
division    of    Ontario,     being    done     at   any     place    within '^^'*^^- 
such  district  or  division,    appointed    by    the    Lieutenant- 
Governor  in  Council  for  the  purpose,  shall  be  deemed  to  be 
done    at  the  particular   place    so    required.     R.S.O.    1807, 
20  c.  22,  8.  8. 

9.  An  officer  or  person  employed  in  the  collection,  man-  officers em- 
agement  or  accounting  for  any    branch    of    the    Revenue  fmmlh  m.?y  bo- 
may  be  employed  in  the  collection,  management  or  account-  ft'iKftl^ir^ '" 
ing  for  any  other  branch  thereof.     R.S.O.  1897,  c.  22,  s.  9. 

25      10.  The  Lieutenant-Governor    in    Council    may    appoint  Hours  of  office 
the  hours  of  general  attendance  of  the  officers  and  persons  for  certain 
employed  in  the  collection  or  management  of  the  Revenue  ftppoinfec/^"^' 
at  their  proper  offices  and  places  of  employment ;  and  may 

^also  appoint  the  times  during  such  hours,  or  the  seasons  of 

30  the  year,  at  which  any  particular  parts  of  the  duties  of  such 
officers  or  other  persons  shall  be  performed  by  them  respec- 
tively; and  a  notice  of  the  hours  of  general  attendance  so 
appointed  shall  be  kept  constantly  posted  up  in  some  con- 
spicuous   place   in   such  offices    or  places  of    employment. 

85  R.S.O.  1897,  c.  22,  s.  10. 

11.  No  officer  employed  in  the  collection  of  the  Revenue  offices  nmy  be 
shall  be  required  to  keep  his  office  open  on  any  holiday,  holidays" 
R.S.O.  1897,  c.  22,  s.  11. 

12.  The  Lieutenant-Governor  in  Council  may  direct  any  Lieutcn.int 
40  person  employed    in  collecting  or  managing  the  Revenue  counc'iTI  my 

to  keep  such  books  or  accounts  as  he  may  deem  advisable,  coJf,Hs"to  t)o 
and  may  allow  any  necessary  expense  incurred  for  the  pur-  kept, 
pose.    R.S.O.  1897,  c.  22,  s.  12. 

13.  All  public  moneys,  from  whatsoever  source  derived,  public  money 
45  and  all  moneys  forming  part  of  special  funds  administered  c^edlt^of'the 

by   the  Government,   shall    be  paid  to    the   credit    of  the  Treasurer. 


l'ie;\.siiior  of  the  Province  in  such  manner  as  the  Lieuten- 
aiit-Cioveiiior  in  Council  may  direct.  R.S.O.  1897,  c.  22, 
s.  13. 

ijieutenant-  j^    '£\^q  Lieutenaut-Govemor  in   Council    may    appoint 

(ioveriior  in  .  ,       .  -,  •    ■,  i  i    •       ii 

Council  to  ap-  the  tiTOCs  and  mode  m  which  any  person  employed  m  the 
aiidUmes'iT'*^  collection  or  management  of  the  Revenue  shall  account 
shan'be"ac-^"^^  -^^^^  ''^^^'^  P^y  ^^^^  ^^^  moneys  which  come  into  his  hands  to 
counted  for      the  Dcr^on   appointed  to  receive  the  same.     R.S.O.    1897, 

and  paid  over.  „,i  -  .      ^ 

V.   ZZ,    S.    14. 


T-TABILITY    OF    PUBLIC    ACCOUNTANTS    AND    REVENUE    OFFICERS. 


10 


I'eiialty  for 
not  traiLS- 
niittiiiK  ac- 
counts. 


Proof  in  actic 
for  recovery 
of  penalty. 


15.  If  any  person  refuses  or  neglects  to  transmit  any 
recount,  statement  or  return,  with  the  proper  vouchers,  to 
the  proper  officer  or  department  on  or  before  the  day 
appointed  for  the  transmission  thereof,  such  person  shall 
for  such  refusal  or  neglect  forfeit  and  pay  to  the  Crown,  1 .5 
for  the  public  uses  of  Ontario,  |100,  and  in  an  action  for 
the  recovery  of  such  sum  it  shall  be  sufficient  to  prove  that 
such  account,  statement  or  return  ought  to  have  been  trans- 
mitted by  the  defendant,  and  the  onus  of  proving  that  the 
same  was  so  transmitted  shall  rest  upon  him.  R.S.O.  1897,  20 
c.  22,  s.  15. 


Notice  to 
persons  neg 


li(!  purpose'^ 


16. — (1)  Where  the  Treasurer  has  reason  to  believe  that 
lectingtopay  ^ny  person  has  received  money  for  the  Crown,  or  for  which 
ceived  for  pub-he  is  accountable  to  the  Crown,  or  has  in  his  hands  public 

money  applicable  to  any  purpose,  and  has  not  paid  over  2o 
or  duly  applied  and  accounted  for  the  same,  he  may  give 
notice  to  such  person,  or  to  his  personal  representative  in 
case  of  his  death,  requiring  him  within  a  time  to  be  therein 
named,  to  pay  over,  apply  and  account  for  such  money  to 
the  Treasurer,  or  to  the  officer  mentioned  in  the  notice,  30 
and  to  transmit  the  proper  vouchers  that  he  has  so  done. 


Service  of 
notice. 


(2)  The  notice  may  be  served  by  delivering  a  copy  to  the 
person  to  whom  it  is  addressed,  or  by  leaving  it  for  him  at 
his  usual  place  of  abode.    R.S.O.  1897,  c.  22,  s.  16. 


I'roceedings 
against  per- 
sons refusing 
to  comply 
witli  notice. 


17.   If  any  person  fails  to  pay  over,  apply  or  account  for  35 
such  money,  and  to  transmit  the  vouchers  within  the  time 
limited  by  the  notice,  the  Treasurer  may  state  an  account 
as  between  such  person  and  the  Crown  in  the    matter    to 
which  the  notice   relates,   charging  interest  from  the   ser- 
vice, or  from  any  earlier  date  from  which  interest  may  be  40 
p.Myable,  and  shall  deliver  a  copy  thereof  to  the  Attorney- 
General,  and  such  copy   shall  be  prima  facie   evidence  to 
support  an  information  or  other  proceeding  for  the  recov- 
ery of  the  amount  therein  shewn  to  be  in  the  hands  of  the 
defendant  as  a  debt  due  to  the  Crown.    R.S.O.  1897,  c.  22,  4.5 
8.  17. 


18.  Where    siicli    person    lias    transmitted    an    account  Proeoedings 
either  before   or   after    the   notice,    but    without    vouchers  fnfngmiutn'g"* 
or  with  insufficient  vouchers  for   anv   sum   for  which  he  ftccounts  with 

.  1-  1  m  "  •  •  •      out  VO\lCliefR. 

therein  takes  credit,  the  ireasurer  may  give  notice  iii 
5  the  manner  provided  by  section  16,  to  transmit  vouch- 
ers, or  sufficient  vouchers  within  a  time  to  be  named  in  the 
notice;  and  if  the  vouchers  are  not  transmitted  within  that 
time,  the  Treasurer  may  state  an  account  against  such 
person   disregarding  the   sums    for    which    he    has    taken 

10  credit,  but  for  which  he  has  transmitted  no  vouchers 
or  insufficient  vouchers,  and  may  deliver  a  copy  of  the 
account  to  the  Attorney-General,  and  the  copy  may  be  used 
in  the  same  manner  and  with  the  same  effect  as  the  copy 
mentioned  in  the  last  preceding  section.     R.S.O.   1897,  c. 

15  22,  s.  18. 

19.  If  by  reason  of  malfeasance  or  gross  carelessness  or  |^r*fosses'^''*'^ 
neglect  of  duty  bv  any  person  employed  in  the  collection  arising  from 
or  management  oi  the  Kevenue  a  sum  oi  money  is  lost  to  or  gross 
the    Crown,    such    officer    or   person    shall    be    accountable  "^'^'**^'' *^^^'' 

20  therefor  as  if  he  had  collected  and  received  the  same. 
R.S.O.  189T,  c.  22,  s.  20. 

20.  If  any  person  has  received  public  money  for  the  public  I'mney 
purpose  of  applying  it  to  a  specific  purpose,  and  has  ^^^^e  p^-^|^^^'*> 
not  so  applied  it  within  the  time  or  in  the  manner  provided  Treasurer  on 

25  by  law ,  he  shall  be  deemed  to  have  received  such  money 
for  the  Crown  for  the  public  uses  of  Ontario,  and  may  be 
notified  by  the  Treasurer  to  repay  such  sum  to  him,  and 
the  same  may  be  recovered  as  a  debt  due  to  the  Crown,  and  Recovery,  it 
an  equal  sum  out  of  the  Consolidated  Revenue  Fund  may  ""  ""  '""* ' 

'^'^  in  the  meantime  be  applied  to  the  purpose  to  which  such 
sum  ought  to  have  been  applied.  R.S.O.,  1897,  c.  22, 
s.  21. 

21.  If  a  person  acting  in  any  office  or  employment  con- No  onicer^to 
nected  with  the  collection  or  management  of  the  Revenue  etc.,  on  pain' 

35  takes  or  receives,  directly  or  indirectly,  any  fee,  perquisite,  " 
gratuity   or   reward,    whether  pecuniary   or   of   any   other 
description,  from  any  person  (not  being  a  person  author- 
ized to   pay  or  allow  the   same),   on   account   of  anything 
done  by  him  in  any  way  relating  to  his  office  or  employ- 

40m€nt,  except  such  as  he  receives  by  order  or  with  the  per- 
mission of  the  Lieutenant-Governor  in  Council,  he  may  be 
dismipsed  from  his  office  or  employment;  and  if  any  per- 
son (not  being  authorized  to  pay  or  allow  the  same)  gives, 
offers   or  promises   any   such   fee,   perquisite,    gratuity,   or 

45  reward,  he  shall,  for  every  such  offence,  incur  a  penalty  of  *'*"'*'^3' «» 
1400.     R.S.O.  1897,  c.  22,  s.  22.  C(Z,e[r 


6 

All  books,  etc.,  22.  All  books,  papers,  accounts  and  documents  by  wbom- 
coneotioVand  soBver  the  paper  and  materials  thereof  were  procured,  fur- 
rn'eii't'of'tSe  ui-'hed  or  paid  for,  kept  by  or  used  or  received  or  taken  into 
revenue  to  be  the  possession  of  any  person  employed  or  having  been 
of  HisMft-  employed  in  the  collection  or  management  of  the  Revenue,  5 
^""^^  by  virtue  of  his  employment,  shall  be  deemed  to  be  chattels 

belonging  to  the  Crown ;  and  all  moneys  or  valuable  secur- 
ities received  or  taken  into  his  possession  by  virtue  of  his 
employment  shall  be  deemed  to  be  moneys  and  valuable 
securities   belonging  to  the   Crown.      R.S.O.    1897,   c.   22,  10 
s.  23. 


Act  tofmpair"  23.  Nothing  in  this  Act,  nor  any  conviction  for  the  Con- 
or'the  crow!!*'  travention  thereof,  shall  affect  any  remedy  which  the 
Crown  by  virtue  of  any  other  Act  or  law  has  for  recovering 
or  enforcing  the  payment  or  delivering  of  any  money  or  15 
property  belonging  to  the  Crown,  and  in  the  possession  of 
any  person,  nor  any  remedy  which  His  Majesty  or  any  per- 
son has  against  the  offender  or  his  sureties,  or  against  any 
other  person;  but  the  conviction  of  the  offender  shall  not 
be  received  in  evidence  in  any  action  against  him.  R.S.O.  20 
1897,  c.  22,  8.  24. 


Kepeal. 


24.  Chapter  22  of  the  Revised  Statutes  of  Ontario,  1897, 
and  all  amendments  thereto  are  repealed. 
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No.  71 


BILL. 


1909 


An  Act  respecting  Municipal  Debentures  issued  for 
Drainage  Works. 


Shobx    TIILB,    8.    1. 

Township  undertaking  drain- 
age    WORKS    MAY     APPLY    FOR 

salk  of  debentures,  s.  2. 

Commissioner  of  Public  Works 
TO  report  as  to  invest- 
ment, ss.  3,  4. 

Investment,   es.    6,    6. 


Debentures  not  to  be  ques- 
tioned AFTER  investment 
MADE,     6.     7. 

Remittance  of  amount  payable 
on  debentures  to  the  Pro- 
vincial Treasurer,  s.  8. 

Regulations  and  Forms,  s.  9. 

Repeal,  s.  10. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 


1.  This  Act  may  be  cited  as  "The  Municipal  Drainage ^honrme. 
Aid  Act."    R.S.O.  189T,  c.  40,  s.  1. 

6      2.— (1)  The  Council  of  a  Township  which  has  passed  a  Towiiihips 

IT  ft  Til-  '1  Til  ••j»/nT      *""  eoiinUes 

by-law  for  undertaking  a  work  under  tne  provisions  oi  1  he  uiideit&khig 
Municipal  Drainage  Act,  may,  after  the  expiration  of  the  w'orkrfnay 
time  limited  for  serving  notice  of  intention  to  make  appli-  the  Provincial 
cation  to  quash  the  by-law,  apply  to  the  Treasurer  of  the  TreaH>m^r  for 
K)  Province  for  the  purchase  by  the  Province  of  the  deben- debentures, 
tures  authorized  thereby. 


Rev.  Stat, 
c.  226. 


(2)  The  application  shall  be  in  the  prescribed 
and  shall  be  sealed  with  the  seal  of  the  Municipality, 
and  signed  by  the  Head  thereof,  and  shall  be  accompanied 
15  by  two  affidavits,  in  the  prescribed  form,  one  to  be  made 
by  him  and  the  other  by  the  Clerk  of  the  Municipality. 
R.S.O.  1897,  c.  40,  s.  2. 


lorm  application. 


2 

reponftfi'^to''  3.     The  Treasurer  shall  investigate  and    report    to    the 

investment,  Lieutenant-Governor  in  Council  as  to  the  propriety  of  all 
proposed  investments,  in  the  order  in  which  the  applications 
therefor  are  received.  R.S.O.  1897,  c.  40,  s.  3.    ' 


When  the 
Treasurer 
not  to  certify 
to  propriety 
ol  investment. 


Purchase  of 
debentures. 


4.  The  Treasurer  shall  not  certify  to  the  propriety  of  an  5 
investment  vs^here  the  aggregate  amount  of  the  rates  neces- 
sary for  the  payment  of  the  annual  expenses  of  the  Muni- 
cipality for  the  last  completed  financial  year  and  of  the 
interest  and  principal  of  the  debts  contracted  by  it  exceeds 
three  cents  in  the  dollar  on  the  whole  value  of  the  rateable  10 
property  within  its  jurisdiction,  or  where  the  amount  of 
the  debentures  to  be  issued  exceeds  |30,000;  and  the 
amount  invested  in  the  purchase  of  debentaires  of  any 
Municipality  shall  not  at  any  one  time  exceed  |20,000. 
E.S.O.  1897,  40,  s.  4.  15 

6.  The  Lieutenant-Governor  in  Council  may  authorize  the 
investment  of  any  surplus  of  the  Consolidated  Revenue 
Fund,  not  exceeding  in  the  whole  at  any  time  $350,000, 
in  the  purchase  of  debentures,  in  respect  of  which  the 
Treasurer  certifies  to  the  propriety  of  the  investment.  20 
E.S.O.  1897,  c.  40,  s.  5. 


Lieutenant- 
Governor 
may  advance 
whole  or  part. 


6.  The  Lieutenant-Governor  in  Council  may  authorize 
the  advance  of  the  whole  par  value  of  th^  debentures,  or 
the  retention  of  such  percentage  thereof  as  he  may  see  fit 
until  the  Minister  of  Public  Works  has  reported  that  the  25 
works  have  been  inspected  and  are  completed;  and  the 
expenses  in  connection  with  the  investigation  and  inspection 
shall  be  deducted  from  the  amount  (if  any)  retained.  R.S.O. 
1897,  c.  40,  s.  6. 


toe^sunqife"-         7.  After  such   investment,  the   debentures  shall   not   be  30 
tionabie.  questioned  in   any  Court  and   shall  be  valid  and  binding 

according  to  the  terms  thereof.     R.S.O.  1897,  c.  40,  s.  7. 


Amount  pay- 
able under 
bylaw  to  be 
remitted  to 
Provincial 
Treasurer 


Consequence  of 
default  in 
payment. 


8. — (1)  The  amount  payable  in  each  year  for  principal 
and  interest  shall  be  remitted  *by  the  treasurer  of  the 
municipality  to  the  Treasurer  of  the  Province  within  one  35 
month  after  the  same  became  payable,  together  with  inter- 
est at  the  rate  of  7  per  centum  per  annum  during  the  time 
of  any  default  in  payment. 

(2)  In  case  of  a  continuance  of  such  default  the  Council 
in  the  next  ensuing  year  or  as  the  case  may  require  shall  40 
assess  and  levy  on  the  whole  rateable  property  within  its 
jurisdiction  in  the  same  manner  in  which  taxes  are  levied 
for  the  general  purposes  of  the  municipality  a  sum,  over 
and  above  the  other  valid  debts  of  the  corporation  falling 
due  within  the  year,  sufficient  to  enable  the  Treasurer  to  45 
pay  the  amount  in  arrear  together  with  interest  thereon 
at  the  rate  of  7  per  centum  per  annum  from  the  time  the 


same  became  payable  until  payment,  whether  or  not  the 
same  has  been  previously  paid  by  or  recovered  from  the 
persons  or  lands  chargeable  therewith. 

(3)  The  amount  so  in  arrear  and  the  interest  shall  be  Arrears  to  be 
5    the  first  charge  upon  all  the  funds  of  the  municipality  other  on  munidpai 

than  sinking  funds,  for  whatever  purpose  or  under  what-  ^^'^<^s. 
ever  by-law  they  may  have  been  raised. 

(4)  No  treasurer  or  other  officer  shall  after  such  default  Duty  of 
pay  out  of  the  funds  of  the  municipality  any  sum,  except  treasurer  after 

IQ  for  the   ordinary   current   disbursements    and   salaries     of '^^'^"^^' 
clerks   and  other  employees  of  the   municipality   or  debts 
due  to  the  Province,  until  the  amount  so  in  arrear  and  the 
interest  has  been  paid  to  the  Treasurer  of  the  Province. 

(5)  If  such  treasurer  or  other  officer  pays  any  sum  con- Liability  of  v 
15  trary  to  the  provisions  of  the  next  preceding  subsection,  in^cers^* 

addition  to  any  criminal  liability  which  he  may  thereby 
.incur,  he  shall  be  personally  liable  for  every  sum  paid  as 
for  money  had  and  received  by  him  for  the  Crown. 

(6)  Any  member  of  the  council  who  wilfully  or  negli-  ^oiation?'^ 
20  gently  permits  any  of  the  foregoing  provisions  to  be  vio- 
lated shall  also  be  personally  and  individually  liable  for 

the  full  amount  so  in  arrear  and  the  interest,  to  be  recov- 
ered as  for  money  had  and  received  by  him  for  the  Crown. 

(7)  No  assessment,  levy  or  payment  made  under  this  sec-  J^q^^jo^'  °' 
25  tion  shall  exonerate  the  persons  or  lands  chargeable  under  munidpuiity 

the  by-law  from  liability  to  the  municipality.  R.S.O. 
1897,  c.  40,  s.  8,     Amended. 

9.  The  Lieutenant-Governor  in  Council  may  make  regu-  fng^Jfju^g"" 
lations  and  prescribe  forms  for  the  carrying  out  of  the  pro- 

30  visions  of  this  Act.     (New.) 

10.  Chapter  40  of  the  Revised  Statutes  of  Ontario,  1897,  ^^p^*^' 
and  all  amendments  thereto  are  repealed. 
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No.  1-2. 


BILL. 


1909 


An  Act  respecting  Tile,  Stone  and  Timber  Drainage 
Debentures. 


Short  title,    a.   1. 

Borrowing  powers  of  Coun- 
cils, 8.  2. 

By-laws,  s.   3. 

Debentures,  ss.  4-6. 

Provincial  Treasurer  to  re- 
port AS  TO  investment,  s.  7. 

Application  to  borrow  from 
Council,   s.   8. 

Issue  of   debentures,   s.   9. 

Purchase  op  debentures,  s.   10. 

Debentures  not  to  be  ques- 
tioned,   s.    11. 


Provisions  as  to  loans,  ss.  12- 
14. 

Inspector  of  drainage,  ss.  15, 
16. 

Special  rates,   s.    17. 

Owner  may  discharge  indebt- 
edness, s.  18. 

Returns  to  Governor  in  Coun- 
cil, s.    19. 

Amount  due  to  be  remitted 
annually  to  provincial 
Treasurer,  s.    20. 

Power  of  Lieutenant-Governor 
TO  make  regulations,  8.  21. 

Repeal,  s.  22. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 

1.   This  Act  may  be  cited  as  "The  Tile  Drainage  Acf."  short  title. 
5E.S.O.  1897,  c.  41,  s.  1. 

'2. — (1)    The   Council   of  a  Town,    Village   or  Township  isorroning 
may    pass    by-laws,    Form    1,    for  borrowing  for  the  pur-  councils. 
poses   hereinafter  mentioned,    in    sums  of    not    less    than 
12,000,   and  not  exceeding  |10,000,   such  amount  as  they 

10  may  deem  expedient,  and  for  issuing  therefor  deben- 
tures of  the  municipality,  Form  2,  in  sums  of  |100  each, 
payable  within  twenty  years  from  the  1st  day  of  August 
in  the  year  in  which  the  money  is  borrowed  from  the 
municipality  as  is  hereinafter  provided,  and  bearing  intor- 

15  est  at  the  rate  of  five  per  centum  per  annum,  and  it  shall 
not  be  necessary  to  obtain  the  assent  of  the  electors  to 
any  such  by-law  before  the  passing  thereof. 


Proviso. 


(2)  The  amount  of  tlie  indebtedness  of  the  muni- 
cipality in  respect  of  money  so  borrowed  and  remaining 
unpaid,  including  the  amount  provided  for  in  any  by-law- 
being  passed,  shall  not  at  any  time  exceed  |10,000; 
nor  shall  a  by-law  be  passed  except  at  a  meeting  of 
the  Council  specially  called  for  the  purpose  of  considering 
it,  and  held  not  less  than  four  weeks  after  a  notice, 
Form  3,  of  the  day  appointed  for  the  meeting  has  been 
published  in  such  newspaper  as  the  Council  by  resolution 
may  direct.     R.S.O.   1897,  c.  41,  s.  2. 


10 


Publication  of       3. — (1)  After  the  passing  of  the  by-law  a  copy  of  it  shall 
by-law.  \yQ  published  in  such  public   newspaper   published    in   the 

municipality  or  in  the  county  town  or  in  an  adjoining  or 
neighbouring  municipality  as  the  Council  may  by  resolu- 
'tion  designate  and  in  at  least  one  number  of  such  news- 15 
paper  each  week  for  three  successive  weeks. 

Notice  to  be  (2)   To    cach    copy    of    the    by-law    shall    be   appended 

&ttB.CI16Cl  to  .  ■  -J-.  . 

by-law  a  notice,  l^orm  4. 

that  it  is  a  true 

whenlby-iaw  (3)  If  notice  of  an  application  to  quash  the  by-law  or 
to  be  valid.  ^^^y  part  thereof  is  not  given  within  twenty  days  after  the  20 
last  publication  under  this  section,  or,  if  given,  the  appli- 
cation is  not  made  wathin  one  month  after  such  last  pub- 
lication the  by-law  shall  not  be  questioned  in  any  Court 
and  shall  be  valid  and  binding  according  to  the  terms 
thereof.     (New.)     See  R.S.O. ,  1897,  c.  41,  s.  3.  25 

Issue  and  sale    *  4.  The  debentures  may  be  issued  and  sold  by  the  muni- 
of  debentures,  ^ipality  from  time  to  time,  for  the  purpose  only  of  lend- 
ing the  proceeds  thereof  for  tile,  stone  or  timber  drainage, 
as   hereinafter  provided,    as    money    is    required    for  that 
purpose.     R.S.O.  1897,  c.  41,  s.  4.  30 

Debentures  &•   The   debentures  shall  be   made  payable  to   the  Trea- 

surer of  the  Province,  or  his  order,  and  shall  have  twenty 
coupons  attached,  each  of  which  shall  be  for  the  sum  of 
seven  dollars  and  thirty-six  cents.  R.S.O.  1897,  c.  41, 
s.  5.  35 


Application 
for  sale  of  . 
debentures 


6. — (1)  The  Council,  after  the  expiration  of  one  month 
from  the  last  publication  under  section  3,  may  deposit  with 
the  Treasurer  of  the  Province  a  copy  of  the  by-law,  with 
affidavits  of  the  Head  and  Clerk  of  the  municipality.  Forms 
5  and  6,  and  may  at  any  time  thereafter  apply  for  the  43 
purchase  by  the  Province  of  the  debentures  authorized 
thereby. 

(2)  The  application  shall  be  sealed  with  the  seal  of  the 
municipality  and  signed  by  the  Head  thereof,   and  shall 
specify  the  names  of  the  persons  to  whom  the  monev   is  4,5 
to  be  lent.     R.S.O.  1897,  c.  41,  s.  6. 


3 

7.  The   Treasurer  shall   investigate  and    report    to    the  Treasurer 
Lieutenant-Governor  in  Council  as  to  the  propriety  of  all  |^iJ,!fenain- 
proposed  investments   in  the  order  in  which  the   applica-  ^o^*^™,'^' '" 
tions  therefor  are  received.      E.S.O.  1897,  c.  41,  s.  7. 


Council. 


5      8. — (1)  A    person    assessed    as    owner,    and    being    the  Application 
actual    owner    of    land    in    the  municipality,    desiring    to  ^*"^  ^"**"" 
borrow  money  for  the  purpose  of    tile,    stone    or    timber 
drainage  may  make  application,  Form  7,  to  the  Council. 

(2)  The  application  shall  not  be  acted  upon  unless  it  is  ?*"'j'^*^Jj^oj^  ^^ 
10  accompanied    by    a    declaration   of    the    applicant    stating  applicant. 

that  he  is  the  actual  owner  of  the  land  mentioned 
in  the  application,  and  that  the  same  is  free  from  encum- 
brance, or  if  the  land  or  any  part  of  it  is  mortgaged  or 
otherwise  encumbered,  stating  the  amount  of  such  mort- 
15  gage  or  encumbrance  and  the  name  and  address  of  the 
mortgagee  or  encumbrancer,  and  where  it  has  been 
assigned,  the  name  of  the  assignee  of  the  mortgage  or  en- 
cumbrance with   his  address. 

(3)  Where   it  appears  that  there   is  a  mortgage  or  en-  Notice  to  en- 
20  cumbrance  upon  the  land  or  any  part  of  it  the  applicatioQ  °"°^  rancer. 

shall  not  be  disposed  of  until  two  weeks  after  the  mort- 
gagee, encumbrancer  or  assignee  has  been  notified  of  the 
application,  by  registered  lettei:  sent  to  him  by  the  Clerk 
to  his  last  known  address.    R.S.O.  1897,  c.  41,  s.  9. 

25      9.  If  the  application  is  granted  the  Council  may  issue  issuing  de- 
debentures   for  such    sum   within   the    amount    authorized  ^^"*"'"^*- 
by  this  Act  and  by  the  by-law  of  the  municipality,  as  they 
may  deem  proper,  but  not  exceeding  the  sum  applied  for, 
nor    exceeding   seventy-five    per  centum    of  the   estimated 

30  cost  of  such  drainage.     R.S.O.  1897,  c.  41,  s.  9. 

10.  The  Lieutenant-Governor  in  Council  may  authorize  Purchase oi 
the  investment  of  any  surplus  of  the  Consolidated  Revenue  of  con.  uev^" 
Fund,  not  exceeding  in  the  whole  at  any  time  |200,000  in  ^^""^• 

the  purchase  of  debentures  issued  under  such   by-laws  in 
35  respect  of  which  the  Treasurer  of  the  Province  shall  have 
certified  to  the  proprietv  of  the  investment,     R.S.O.  1897, 
c.  41,  s.  10. 

11.  After  such  investment,  the  debentures  shall  not  be  ^'p,!',^"^!!''^,^. 
questioned  in   any  Court   and   shall   be  valid  and   binding  questionable. 

40  according  to  the  terms  thereof.    R.S.O.  1897,  c.  41,  s.  11. 

12. — (1)  The  Council  shall  lend  the  money  so  borrowed  How  ami  to 
only  for  the  purpose  of  tile,  stone  or  timber  drainage  and  be^nrnde.*"^  *° 
for  a  term  of  twenty  years,  in  sums  of  one  or  more  hun- 
dreds of  dollars  to  persons  entiiled  to  borrow. 

45       (2)   No  part  of  the  iiioiicy   so  borrowed   shall  be  lent  to  N'-h  .ii  .iumIi 
any  member  of  the  Council,   but  a  person  having  so  bor- bun.wcis. 


rowed  from  a  municipality  shall  not  by  reason  thereof  be 
disqualified  from  being  afterwards  elected  a  member  of 
the  Council.    ll.S.O.,  1897,  r.  41,  s.  12. 


Limit  of 
amount  to  be 
loaned. 


13. — (1)  The  Council  sliall  not  lend  to  any  person  a  sum 
which  will  require  the  levying  of  a  greater  annual  rate  for    •'> 
all  purposes,  exclusive  of  school  rates,  than  three  cents  in 
the  dollar  upon  the  value  of  the  land  in  respect  of  whicl) 
the  money  is  borrowed.     R.S.O.  1897,  c.  41,  s.  13,  part. 

(2)  For  the  purposes  of  this  section  the  value  of  the  land 
shall  be  determined  by  the  last  revised  assessment  roll^  and  10 
the  general  annual  rate  by  the  general  rate   imposed   for 
the  year  in  which  the  money  is  borrowed  from  the  muni- 
cipality.    (New.) 


(3)  Not  more  than 
R.S.O.  1897,  c.  41,  s. 


|1,000  shall  be  lent  to  one  person. 
13,  2'a7"i.  15 


Order  in 
whicli  loans 
are  to  be 
granted. 


Appointment 
of  Inspector. 


14.  The  Council  shall  consider  the  applications  in  the 
order  in  which  they  are  made,  and  shall  lend  the  money 
in  the  same  order  to  the  persons  whose  applications  shall 
have  been  approved.     R.S.O.  1897,  c.  41,  s.  14. 

15.  A  Council  borrowing  money  under  this  Act  shall  20 
employ  a  competent  Inspector  of  Drainage,  the  cost  of 
whose  services  and  whose  expenses  shall  be  apportioned 
rateably  against  the  works  carried  on  under  his  inspection, 
and  shall  be  paid  bv  the  Council  out  of  the  monev  bor- 
rowed.    R.S.O.   1897,  c.  41,  s.  15.  "  2o 


Inspector's 
report. 


16.' — (1)  On  the  completion  of  any  drainage  works  under 
his  charge  the  Inspector  shall  report  to  the  Council  the 
number  of  rods  of  drain  constructed  on  each  lot  or  parcel 
of  land,  the  cost  per  rod,  and  such  other  particulars  as 
may  be  required  by  the  Council.  ^0 

(2)  The  report  shall  be  entered  in  a  book  provided  by  " 
the  Council,  and  the  money  shall  not  be  advanced  by  the 
Council  until  the  report  of  the  due  completion  of  the  work 
has  been  so  made.     R.S.O.  1897,  c.  41,  s.  16. 


No  advance  to       17.   The  Council  shall  impose  bv  by-law.  Form  8,    and  35 
repo^rmade.     shall  Icvy  and  collect  for  the  term  of  twenty  years,  over 
ra^M^' *°°"'^'  and  above  all  other  rates  upon  the  land  in  respect  of  which 
the  money  is  lent,  a  special  annual  rate  of  seven  dollars  and 
thirty-six  cents  for  each  |100  lent ;  and  the  rate  shall  be 
3Edw.  VII.,      collected  in  the  same  manner  as  other  special  rates  imposed  40 
ci9'       '      under    The    Consolidated    Municipal    Act,    1903.      R.S.O. 
1897,  c.  41,  s.  17. 


Owner  may  18.  The  owner  of  land  in  respect  of  which  money  has 

fndeMednMs.    been  borrowed,   may  at  any  time  obtain  the  discharge  of 

the  indebtedness,  by  paying  to  the  treasurer  of  the  muni- 4") 


cipality  tlie  amount  borrowed,  with  interest  tliereon  at  the 
rate  of  five  per  centum  per  annum  less  any  sum  already 
paid  on  account  of  principal  and  interest ;  and  upon  the 
same  being  paid  to  the  treasurer,  he  shall  forthwith  trans- 
5  mit  it  to  the  Treasurer  of  the  Province,  who  shall  apply  it 
towards  payment  of  the  debentures  of  the  municipality. 
R.S.O.  1897,  c.  41,  s.  18. 

19.  A  Council  which  has  borrowed  money  shall,   on  or  Returns  to 
before  the  15th  day  of  January  in  each  year,  make  a  return  Governor  in 

1 0  to  the  Provincial  Secretary,  shewing,  for  the  year  which  M^'^nicipaf 
ended   on  the  31st   day  of  December  next  preceding,  the  (Council, 
amount  expended  in  drainage,  the  number  of  rods  of  drain 
constructed,   the  names  of  the  borrowers,   the    land  upon 
which  the  money  has  been  lent,  the  names  of  the  persons 

15  whos-f  applications  have  been  refused  and  the  reasons  in 
each  case  for  the  refusal.     R.S.O.  1897,  c.  41,  s.  19. 

20. — (1)  The  amount  payable  in  each  year  for  principal  Amountpay- 
and   interest    shall    be    remitted   by   the  treasurer    of   the  by-iaw  to  be 
municipality  to  the  Treasurer  of  the  Province  within  one  pr^vindaf* 
20  month  after  the  same  became  payable  together  with  inter-  I'reaaurer. 
est  at  the  rate  of  7  per  centum  per  annum  during  the  time 
of  any  default  in  payment. 

(2)  In  case  of  a  continuance  of  such  default  the  Council  consequence 

.     \,  .  .        ■  ,,  -in  of  default  in 

m  the  next  ensuing  year  or  as  the  case  may  require  shall  payment. 

25  assess  and  levy  on  the  whole  rateable  property  within  its 
jurisdiction,  in  the  same  manner  in  which  taxes  are  levied 
for  the  general  purposes  of  the  municipality,  a  sum  over 
and  above  the  other  valid  debts  of  the  corporation  falling 
due  within  the  year  sufficient  to  enable  the  Treasurer  to 

30  pay  the  amount  in  arrear  together  with  interest  thereon 
at  the  rate  of  7  per  centum  per  annum  from  the  time  the 
same  became  payable  until  payment  whether  or  not  the 
same  has  been  previously  paid  by  or  recovered  from  the 
persons  or  lands  chargeable  therewith. 

35      (3)  The  amount  so  in  arrear  and  the  interest  shall  be  ^"tchM^Jon 
the  first  charge  upon  all  the  funds  of  the  municipality  other  mnnicipai 
than  sinking  funds,  for  whatever  purpose  or  under  what- 
ever by-law  they  may  have  been  raised. 

(4)  No  treasurer  or  other  officer  shall  after  such  default  Duty  of 
^Q  pay  out  of  the  funds  of  the  municipality  any  sum  except  "rens'm^r"..it(r 
for   the    ordinary    current  disbursements,   and   salaries  of  *^^^""" 
clerks  and  other  employees  of  the  municipality  or  debts  due 
to  the  Province  until  the  amount  so  in  arrear  and  the  inter- 
est has  been  paid  to  the  Treasurer  of  the  Province. 

AP,      (5)  If  such  treasurer  or  other  officer  pays  any  sum  con- Liability  of 

'iO        \    ^  ..  T  1  .•  municipal 

trary  to  the  provisions  of  the  next  preceding  subsection,  officers, 
in  addition  to  any  criminal  liability  which  he  may  thereby 
incur,  he  shall  be  personally  liable  for  every  sum  paid  as 
for  money  had  and  received  by  him  for  the  Crown. 


Penalty  for  (6)  Any  member  of  the  Council  who  wilfully  or  negli- 

vioiation.  gently  permits  any  of  the  foregoing  provisions  to  be  vio- 
lated shall  also  be  personally  and  individually  liable  for 
the  full  amount  so  in  arrear  and  the  interest,  to  be  recov- 
ered as  for  money  had  and  received  by  him  for  the  Crown. 

Liability  of  (7)  No   assessment,    levy   or  payment  made    under  this 

munidpaiity     section  shall  exonerate  the    persons    or    lands    chargeable 
not  affected,     under   the   by-law    from    liability    to     the     municipality. 
R.S  0.  1897,  c.  41,  s.  20.     Amended.  . 


Power  of 
Lieutenant- 
Governor  to 
make  regu- 
lations. 


21.  The     Lieutenant-Governor  *  in    Council    may    make  10 
regulations  and  prescribe  forms  for  the  carrying  out  of  the 
provisions  of  this  Act;  and,  subject  thereto,  the  forms  in 
the  Schedule  hereto  shall  be  used.     (New.) 


Repeal.  22.  Chapter  41  of  the  Eevised  Statutes  of  Ontario,  1897, 

and  all  amendments  thereto  are  repealed.  15 


A  By-law  to  raise  $ 


SCHEDULE. 

FOHM    1. 

{Section  2.) 
Form  of  By-law. 

By-law  No. 

to  aid  in  the  construction  of  tile, 
stone  or  timber  drains. 


The  Council  of  the  Municipality  of  ,  pursuant  to  the 

provisions  of  The  Tile  Drainage  Act,  enacts  as  follows : 

1.  That  the  Reeve  {or  Mayor)  may  from  time  to  time,  subject  to 
the  provisions  of  this  by-law,  borrow  on  the  credit  of  the  corpora- 
tion of  the  said  Municipality  such  sum  not  exceeding  in  the  whole 
$  ,  as  may  be  determined  by  the  Council,  and  may  in  man- 

ner hereinafter  provided,  issue  debentures  of  the  said  corporation  in 
sums  of  $100  each  for  the  amount  so  borrowed,  with  coupons 
attached  as  provided  in  section  5  of  the  said  Act. 

2  That  when  the  Council  shall  be  of  opinion  that  tlie  application 
of  any  person  to  borrow  money  for  the  purpose  of  constructing  a  tile, 
stone  or  timber  drain  should  be  granted  in  whole  or  in  part,  the 
Council  may,  by  resolution,  direct  the  Reeve  {or  Mayor)  to  issue 
debentures  as  aforesaid,  and  to  borrow  a  sum  not  exceeding  the 
amount  applied  for,  and  may  lend  the  same  to  the  applicant  on  the 
completion  of  the  drainage  works. 

3.  A  special  annual  rate  shall   be  imposed,    levied  and    collected 
over  and  above  all  other  rates  upon  the  land  in  respect  of  wliicb 
the  said  money  shall  be  borrowed,  sufficient  for  the  payment  of  the 
principal  and  interest  as  provided  by  the  Act. 
Passed  the  day  of  19 

A.  B., 

Reeve  {or  Mayor^ 
C.  J)., 

Clerk. 
(Corporate 
seal.) 

R.S.O.  1897,  c.  41,  Form  1,   Sched. 


No. 


Form  2. 

{Section  2.) 

Form  of  Tile  Drainage  Debenture. 

$100. 

Drainage  Debenture  of  the  of 

The  Corporation  of  the  of  .  in  the  Countv  "f 

hereby  promises  to  pay  to  the  Treasurer 
of  Ontario  or  order  at  the  Bank  of  in  the 

of  ,  the  sum  of  $100  of  lawful  money  of  Canada,  land  inter- 

p.st  thereon    at   five   per  cent,    in    twenty  equal  annnnj    instnlments 
of  $7.36  each,  the  first  of  such  in.sta.lment«  to  be  paid  on  the 

{Jay  of  1L9     ,  pursuant  to  By-law  No.         , 

intituled  "A  Bylaw  to  raise  $  ,  to  aid  in  the  construc- 

tion of  Tile,  {Stone  or  Timber)  drains." 

(Corporate  seal.) 

A.  B.,  G.  n., 

Reeve  {or  Mayor).  Treasurer. 


FOEM  OP  COTTPON. 


Coupon  for  twentieth  Annual  In- 
stalment of  Drainage  Deben- 
ture No.  1,  issued  under  By-law  No. 

of  the  of 

$7.36  payable  at  the  Bank  of 
in  the  of  on 

day  of  19     . 

A.  B.,  a.  IL, 

Reeve  (or  Mayor).      Treasurer. 


R.S.O.  189T,  c.  41,  Form  5,  Sohed 


Form  3. 

(Section  2.) 

Notice  of  Meeting  to  consider  By-law. 

Take    notice    that   a    By-law   for    raising    $  under   the 

provisions  of  The  Tile  Drainage  Act,  will  be  taken  into  considera- 
tion by  the  Municipal  Council  of  the 

of  at  the  of  ,  on  the  day 

of  ,   19     ,  at  the  hour  of  o'clock  in  the 

noon. 

C.  D., 

Clerh. 

R.S.O.  1897,  c.  41,  Form  6,  Sched. 


Form  4. 

{Section  3.) 

Notice, 

Municipality  of  the 


of 


Take  notice  that  the  above  is  a  true  copy  of  a  By-law  passed  by 
the   Municipal   Council   of  the  of 

on  the  day  of  19       ,    and   all   persons 

are  required  to  take  notice  that  any  one  who  desires  to  apply  to 
have  such  By-law  or  any  part  thereof  quashed  must  serve  notice 
of  his  application  upon  the  Head  or  Clerk  of  this  municipality 
within  twenty  days  after  the  date  of  the  last  publication  of  this 
notice,  and  must  make  his  application  to  the  High  Court  of  Jus- 
tice within  one  month  after  the  said  date.  This  notice  was  first  pub- 
lished on  the  day  of  19  ,  and  the  last  pub- 
lication will  be  on  the                       day  of  19       . 


A.  B., 

Clerk. 


Form  5. 

(Section  6.) 

Affidavit  of  Head  of  Municipality. 

County  of  II,  of  the 

TO  WIT :  J    of  in  the  County  of 

Reeve  (or  Mayor)  of  the  of  make 

oath  and  say : 

I   have   not   been  served  with  any   notice  of  intention   to   make 
application  to  quash  a  by-law  passed  on  the  day  of 

19      ,  by  the  Municipal  Council 
of  the  said  of  No. 

intituled  {insert  the  title  of  by-law),  nor  have  I  been  served  with 
any  notice  of  intention  to  make  application  to'  quash  any  part  of 
the  by-law,  nor  with  any  notice  to  that  or  the  like  effect. 

Sworn,  etc. 

A.  B.    • 

R.S.O.  1897,  c.  41,  Form  2,  Sched. 


Form   6. 

(Section  6.) 

Affidavit  of  Clerk. 

County  of  \  I,  of 

TO  WIT :  J  in  the  County  of 

Clerk  of  the  said  of  make 

oath  and  say : 

1.  On  the  day  of  19     , 

tVi3    Mnnioipal    Coiinril    of   the    said  of 

at  a  meeting:  specially  called  for  that  purpose  passed  a  by-law  for 
borrowing  money  to  bo  lent  for  the  construction  of  tile,  stone  or 
timber  drains,  being  No.  and  intituled  (insert  title 

of  by-law),  a  copy  of  which  certified  by  me  is  now  shewn  to  me 
marked  "A." 

2.  Notice  of  the  meeting  was  given  by  publication  on  (insert  helre 
the  dates  of  publication)  in  the  (insert  names  of  newspapers),  copies 
of  which  newspapers  are  shewn  to  me  fend  marked  "B,"  "C,"  and 
"D." 

3.  A  notice,  a  copy  of  which  is  now  shewn  to  me  marked  "E,"  was 
published  on  (insert  here  the  dates  of  puhUcation),  in  the  (insert 
name  of  newspaper),  being  the  newspaper  in  which  the  Council  did 
by  resolution  direct  the  publication  thereof,  copies  of  which  news- 
paper containing  the  said  notice  are  now  sliown  to  mo,  and  marked 
"F,"  "G,"  and  "H." 

4.  I  have  not  been  served  with  any  notice  of  intention  to  make 
application  to  quash  the  said  by-law,  or  any  part  thereof,  nor  with 
any  notice  to  that  or  the  like  effect. 

Sworn,  etc. 

C.  D. 

E.S.O.  1897,  c.  41,  Form  3.  Sohed 
2—72 


10 

Form  7, 

(Section  8.) 

Application  for  Loan. 

To  the  Municipal  Council  of 

I,  E.  F.,  owner  of  {if  part  state  what  part)  lot  No.  in 

Concession  of  the  Township  of  (or  a* 

the  case  may  be)  apply  for  a  loan  of  $  to  assist  in 

the  construction  of  rods  of 

drain,     on    the    said    land.       The     proposed    depth    of    drain     is 
inches,  the  proposed  size  of  tile  is  inches  (1). 


(Signed) 


E.  F. 


(I.)  //  the  proposed  drain  is  to  be  stone  or  timber  for  the  words 
"size  oi  tile'"'   substitute  the  words  "inside  size  of  drain." 

R.vS.O.  1897,  c.  41,  Form  4,  Sched. 


Form  8. 

(Section  17.) 

By-law  Imposing  a  Rate. 

By-law  imposing  a  Special  Drainage  rate  upon  Lot 

Concession. 


in  the 


Whereas  E.  F.,  the  owner  of  (if  part  state  what  part)  Lot  in 

the  Concession  of  the  Township  of  (or  as  the  case  may 

be),  applied  to  the  Municipal  Council  of  the  said  Township  under 
The  Tile  Drainage  Act,  for  a  loan  for  the  purpose  of  draining  the 
said  land ;  And  whereas  the  said  Council  has,  upon  his  said  appli- 
cation, lent  the  said  E.  F.,  the  sum  of  $1,000  (or  as  the  case  may 
be),  to  be  repaid  with  interest  by  means  of  the  rate  hereinafter 
imposed : 

Be  it  therefore  enacted,  by  tho  said  Municipal  Council,  that  an 
annual  rate  of  $73.60  per  annum  (or  as  the  oase  may  require, 
namely,  $7.36  for  every  $100  lent),  is  hereby  imposed  upon  the  said 
land  for  a  period  of  twenty  years,  such  rate  to  be  levied  and  col- 
lected at  the  same  time  and  manner  as  ordinary  taxes  are  levied 
and  collected. 


Passed  this 
(Corporate 
seal.) 


day  of 


19 


A.  B., 

Reeve    (or  Mayor). 
0.  D., 

Clerk. 


R.S.O.  1897,  c.  41,  Form  7,  Sched 
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No.  73  r^  f  T     T  1909 


BILL 


An  Act  respecting  Actions  of  Replevin. 

HIS  MAJESTY,  by  and   with   the  advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows:  — 

1.  This  Act   may    be    cited  as    '"The    Replevin    /Icf."  short  title. 
oR.S.O.  1897,  c.  66,  s.  1. 

2.  In  this  Act  interpretation. 

"Sherift"   shall  include  any  oiRcer  to  whom   an  execu- " sheriff." 
tion  or  other  process  is  directed.      (New.) 

WHEN   GOODvS    REPLEVIABLE. 

10      3.   Where    goods,     chattels,     deeds,    bonds,     debentures,  when  goods 
promissory  notes,    bills  of    exchange,   books    of    account,  "lea.^*"^*^^''^* 
papers,    writings,    valuable    securities   or    other    personal 
property  or  effects  have  been  wrongfully  distrained  or  have 
been  otherwise  wrongfully  taken  or  detained,  the  owner  or 

15  other  person  capable  of  maintaining  an  action  for  damages 
therefor  may  bring  an  action  of  replevin  for  the  recovery 
thereof,  and  of  the  damages  sustained  by  reason  of  such 
distraint,  taking  or  detentio'n.  ll.S.O.  1897,  c.  66,  s.  2, 
part. 

20      4-.  An  action  of  replevin   shall  not  be  brought  for  the  Goods  seized 
recovery  of  personal  property  seized  under  process  by  and  in  puViodhr 
the  custodv  of  a  Sheriff,  bailiff'  or  other  oiRcer.    (A^eir.)   ,SVr  ponies. 
irs.O.  ia97,  c.  66,  s.  3. 

5.  Where    a     Sheriff    has    in    his    hands    an    order    of  Power  of 
25  replevin,    and  the  property  to  be  replevied    or    any    part  mnko search 
thereof  is  reasonably  supposed  to  be  secured  or  concealed  repievin'^fn'^  "^ 
in  any  dwelling  house  of  the  defendant,   or  of  any  other '^''^'''"»f'io»se 
person  holding  the  same  for  him,  and  the  Sheriff  publicly  or  others  hold- 
demands  at  the  door  of  such  dwelling  house  delivery  of  the  "^  '"^    '"' 


property  to  be  replevied,  and  the  same  is  not  delivered  to 
him  within  six  hours  after  such  demand,  he  may,  and  shall, 
if  necessary  (but  during  daylight  only),  break  open  such 
dwelling  house  for  the  purpose  of  replevying  such  property 
or  any  part  thereof,  and,  if  found  therein,  shall  make 
replevin  according  to  the  order.     R.S.O.  1897,  c.  66,  s.  4. 


^Vd°n  other  ^*  ^^^^^^'^  ^^e  property  to  be  replevied,  or  any  part 
enclosure.  thereof,  is  reasonably  supposed  to  be  secured  or  concealed 
in  an  enclosure  other  than  a  dwelling  house  of  the  de- 
fendant, or  of  another  person  holding  the  same  for  him,  10 
and  the  Sheriff  publicly  demands  at  the  enclosure,  delivery 
of  the  property  to  be  replevied,  and  the  same  is  not  forth- 
with delivered  to  him,  he  may,  and  shall,  if  necessary,  at 
once  break  open  such  enclosure  for  the  purpose  of  replevying 
such  property  or  any  part  thereof,  and,  if  found  therein,  15 
shall  make  replevin  according  to  the  order.  E.S.O.  1897, 
c.  66,  s.  5. 


Wlien  con- 
cealed on  per- 
son, etc. 


7.  Where  the  property  to  be  replevied,  or  any  part 
thereof,  is  reasonably  supposed  to  be  concealed  either  about 
the  person  or  on  the  premises  of  the  defendant,  or  of  20 
any  other  person  holding  the  same  for  him,  and  the 
Sheriff  demands  from  the  defendant,  or  such  other  per- 
son, delivery  thereof,  and  delivery  is  neglected  or  refused, 
he  may,  and  if  necessary,  shall,  search  and  examine  the 
person,  and  (subject  to  the  next  two  preceding  sections)  the  25 
premises  of  the  defendant  or  other  person,  for  the  purpose 
of  replevying  the  property,  or  any  part  thereof,  and,  if 
found,  shall  make  replevin  according  to  the  order.  E-.S.O. 
1897,  c.  66,  s.  6. 


In  cases  under 
8200  action 
may  be 
brought  In 
Division 
Court. 


REPLEVIN  IN  COUNTY  COURTS. 


80 


8.  Where  the  value  of  the  property  distrained,  taken  or 
detained,  does  not  exceed  |200,  and  the  title  to  land  of  a 
greater  value  than  |200  is  not  brought  in  question,  the 
action  may  be  brought  in  the  County  Court  of  any  County 
wherein  the  property  was  distrained,  taken  or  detained.  35 
R.S.O.  1897.  c.  66,  s.  7. 


In  cases  unde 
$60,  action 
may  be 
brought  in 
Division 
Court. 


Repeal. 


REPLEVIN   IN    DIVISION    COURTS. 

9.  Where  the  value  of  the  property  distrained,  taken  or 
detained,  does  not  exceed  |60,  and  the  title  to  land  is  not 
brought  in  question,  the  action  may  be  brought  in  the  40 
Division  Court  for  the  division  within  which  the  defendant  " 
or  one  of  the  defendants  resides  or  carries  on  business,  or 
where  the  property  was  distrained,  taken  or  detained. 
E.S.O.  1897,  c.  66,  s.  8  (1). 

10.  Chapter  66  of  the  Revised  Statutes  of  Ontario,  1897,  45 
and  all  amendments  thereto  are  repealed. 
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No.  74  r^  T  f      f  1909 


BILL. 


An  Act  respecting  the  Action  for  Seduction. 


HIS  MAJESTY,  hv  and    witli    the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows:  — 

1.  This  Act  may  l)e  cited  as  "The  Seduction  Act."  short  title. 

5      2.  The  father  or,    in    case    of    his    death,    the    mother  Action  when 

,,,,  ,  .  .,  ,  .     -.  •    \       n  maintftinable 

(whether  she  remains  a  widow  or  lias  married  again)  oi  an  by  father  or 
unmarried  female  who  has  been  seduced,  and  for  whose  "^"*^^'"' 
seduction  the  father  or  mother  could  maintain  an  action  if 
such  unmarried  female  was  at  the  time  dwelling  under  his 
10  or  her  protection,  may  maintain  an  action  for  the  seduc- 
tion, notwithstanding'  that  such  unmarried  female  was,  at 
the  time  of  her  seduction  serving  or  residing  with  another 
person,  upon  hire  or  otherwise.     R.S.O.  1897,  c.  69,  s.  1. 

3.    Upon  the  trial  of  an  action  for  seduction  brought  by  ^'.'■"of  9^ '^e'"- 

,  -     ,         „      i^  •in  1  o>7  vice  dispensed 

lo  the  father  or  mother,  it  shall  not  be  necessary  to  prove  with. 
any  act  of  service  performed  by  the  person,  seduced,   but 
the  same  shall  in  all  cases  be  presumed,  and  no  evidence 
shall   be   received   to    the  contrary ;   but  if  the    father   or 
mother   of  the   person  seduced   had,   before   the  seduction ,  niahitainnhic 

20  abandoned  her,  and  refused  to  provide  for  and  retain  lier  ^'■'  '"''^''''■'  *'''' 
as  an  inmate  of  his  or  her  home,  then  any  other  person  who 
might  at  common  law  have  maintained  an  action  for  the 
seduction  may  maintain  such  action.     R.vS.O.   1897,  c.  69, 
s.  2.  ■ 

25      4.   Any  person,  other  than  the  father  or  mother,  who  ^y f^'j,'jj",^,["r no't 
reason  of  the  relation  of  master,  or  otherwise,  would  have  resident  in 
been   entitled  at  common   law  to   maintain   an   action   for 
the  seduction  of  an  unmarried  female,  may  still  maintain 
such  action,  if  the  father  or  mother  be  not  resident  in  On- 

30  tario  at  the  time  of  the  birth  of  the  child  which  is  born  in 
consequence    of  the    seduction,   or   being    resident   therein 


does  not    bring  an   action    for  the 
months  from  the  birth  of  the  child. 
8.  3. 


seduction  within    six 
R.S.O.  1897,  c.  69, 


Wlio  may 
maintain 
action  wliere 
parents  of 
woman 
scduccri  are 
(lead,  besides 
pmployer. 


Repeal. 


5.  If  the  father  and  mother  of  an  unmarried  fe- 
male who  has  been  seduced  are  both  dead,  and  such  un-  o 
'married  female  is  under  the  age  of  twenty-one,  any  person 
who,  at  the  time  of  the  birth  of  the  child  which  is  born  in 
consequence  of  the  seduction  was  the  legal  guardian  of,  or 
stood  in  loco  parentis  to  such  unmarried  female  may  main- 
itain  an  action  for  the  seduction,  notwithstanding  that  such  10 
unmarried  female  was,  at  the  time  of  her  seduction,  serv- 
ing or  residing  with  another  person,  upon  hire  or  other- 
wise.   62  V.  (2)  c.  13. 

6.'  Chapter  69  of  the  Revised  Statutes  of  Ontario,  1897, 
and  all  amendments  thereto  areliereby  repealed.  15 
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No.  75.  r^  I  I      f  1909 


BILL. 


An  Act  respecting  Millers. 


Short  Title,  s.  1.  I   Bags  to  be  marked,  s.  3. 

Tolls  for  grinding  and  bolting      Repeal,  s.  4. 
restricted,  s.  2.  | 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the    Province   of  On- 
tario, enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  "7'/?e  Millers  Act."  short tiiie. 

5  GRINDING    GRAIN. 

2.  An  owner  or  occupier  of  a  mill,  or  a  person  employed no greater 
by  him,  shall  not   demand   or  take  as  toll  a  greater  pro-g™^^''gjffQ*" 
portion  of  any  grain  brought    to  him  to    be  ground    and  |^\"f„'"^r*"j| 
bolted   than  one-twelfth  part   thereof,    for    grinding    and  than  oue 

10  bolting  the  same,  under  a  penalty  of  |40  for  every  such 
offence.     E.S.O.  1897,  c.  140,  s.  1. 

MARKING    GRAIN    BAGS. 

3.  An  owner  or  occupier  of  a  mill  shall  not  be  bound  to  Bags  must  be 
receive  or  be  chargeable  with  the  loss  of  any  bag  of  grain  ^^^  *" 

15  or  flour,  unless  tlie  bag  is  marked  with  the  initial  letters 
of  the  Christian  name  and  surname  of  the  owner  of  the 
grain,  or  with  some  mark  distinguishing  the  bag,  which 
shall  have  been  previously  made  known  to  the  owner  or 
occupier  of  the  mill,  or  his  servant  usually  attending  the 

20  same.     R.S.O.  1897,  c.  140,  s.  2. 

4.  Sections   1  and  2  of  the  Revised   Statutes  cvf  Ontario,  Repeal. 
1897,  and  all  amendments  thereto,  are  repealed. 
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No.  7G 


BILL 


1909 


An  Act  respecting  Councy  and   District  Judges  and 
Local  Courts. 


Short  Title,   s.    1. 

County      Judges     and     Junior 

Judges,  ss.  2-9. 
Deputy  Judges,  ss.  10-12. 
Oath  or  offiob,  a.  13. 


Duties  and   powers   of   JrocfES, 

ss.  14-16. 
Shorthand  writers,  s.  17. 
Interpreters,  s.  18. 
Uepeal  8.  19. 


HIS  MAJESTY,   by  and  with  tlie  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows:  — 

L  This  Act  may  be  cited  as  ''The  County  Judges  Act."  short  utie. 
5R.S.0.  1897,  c.  54,  a.  1. 


JUDGES    AND    JUNIOR    JUDGES. 

2.  The  Judges  of  the  several  County  and  District  Courts  Tenure  of  office 
now  holding  office,  as  well  as  the  Judges  hereafter  to  be  court  Judges 
appointed  shall  hold  their  offices   during  good  behaviour,  ^^0,0^^1. 
10  but  shall   be    subject   to  be    removed    by    the    Lieutenant- 
Governor  for  inability,  incapacity  or  misbehaviour,  estab- 
lished to    the    satisfaction  of  the   Lieutenant-Governor  in 
Council.  R.S.O.  1897,  c.  54,  s.  2.  [See  also  R.S.C.  c.  138, 
s.  28.] 

15      3.  The  person  appointed  'o  be  the  Judge  or  Junior  Judge  QimiiHcationof 
of  a  County  or  District  Court  shall  be  a  Barrister  of  at  least  *'"^***' 
seven  years'  standing  at  the  Bar  of  Ontario.    R.S.O.  1897, 
c.  54,  s.  3;  62  V.  (2),  c.  11,  s.  6. 

4.   Unless  otherwise  expressed  in  the  commission,  '^^'lierejhe  senior 
20  more  than    one    Judge   of   a  County  or   District  Court  is  ityied  •;  The 
appointed  for  a  county  or  district,  the  Judge  whose  com-''"  *''  *'*'' 
mission  has  priority  of  date  shall  be  styled  "The  Judge  of 


the  County  or  District  Court  of  "  (as  the  case  may 

be),  and  the  other  Judge  of  the  same  Court  shall  be  styled 
"The  Junior  Judge  of  the  County  or  District  Court  of  " 
(as  the  case  may  be).  R.S.O.  1897,  c.  54,  s.  4. 

Appointment        5^ — (J)  ^  Junior  Judge  may  be  appointed  for  a  county    5 
County  Court    or  district  the  population  of  which  exceeds  80,000. 

Judges. 

Presumption  as  (2)  The  recital  in  any  commission  heretofore  or  hereafter 
to  popu  ation.  ^g^^^  j  ^^^  ^^  appointment  of  a  Junior  Judge  that  the 
population  of  the  county-  or  district  for  which  he  is  appoint- 
ed exceeds  80,000  shall  be  conclusive  and  shall  not  be  open  10 
to  question  in  any  proceeding  whatever.  R.S.O.  1897,  c.  54, 
3.  5. 


Not  to  apply  to 

certain 

counties. 


(3)  A  Junior  Jud^e  may  be  appointed  for  a  county  in 
which  a  city  is  situate  and  for  which  county  a  Junior 
Judge  was  appointed  prior  to  the  13th  day  of  April,  1897, 15 
and  for  any  of  the  counties  of  Grey,  Renfrew,  Leeds  and 
Grenville,  Stormont,  Dundas  and  Glengarry,  Prescott  and 
Russell,  Ontario,  Bruce,  Simcoe,  Huron,  Lambton  and 
Victoria,  including  Haliburton,  and  for  the  Districts  of 
Algoma  and  Nipissing.  R.S.O.  1897,  c.  54,  s.  5  (5);  62  V.  20 
(2),  c.  11,  8.  38;  63  Y.  c.  17,  s.  11;  2  Edw.  VII.  c.  12, 
s.  10;3  Edw.  VII.  c.  7,  s.  10. 


Powers  of 
Junior  Judge. 


6.  Where  any  power  or  authority  is,  by  this  Act  or  other- 
wise, conferred  upon  or  may  be  exercised  by  the  Judge  of 
a  County  or  District  Court,  whether  with  reference  to  the  25 
holding  of  any  of  the  courts  of  the  county  or  district  wh^ch 
he  may  hold,  or  to  the  business  of  any  of  such  Courts,  or  to 
any  other  matter  or  thing  over  which  he  has  jurisdiction, 
the  like  power  and  authority  shall  be  possessed  and  may  be 
exercised  by  a  Junior  Judge,  subject  to  the  general  regula- 30 
tion  and  supervision  of  the  Judge.  R.S.O.  1897,  c.  54, 
s.  14.  amended. 


Appointment 
ofs 


[second 


7.  A   second  Junior  Judge   may   be    appointed  for   the 
junior"judge    County  of  York,  who   shall  be  called   the   Second  Junior 
for  county  of    j^^^^  ^f  ^^^  Couuty  Court  of  the  Couuty  of  York.  R.S.O.  35 
1897,  c.  54,  8.  6,  amended. 


To  reside  with- 
in the  County. 


8.  Every  Judge  and  Junior  Judge  of  a  County  or  District 
Court  shall  reside  within  the  county  or  district  for  which 
he  is  appointed.  R.S.O.  1897,  c.  54,  s.  7. 


Not  to  practise.      9.  A  Judge  or  Junior  Judge  shall  not,  directly  or  indi-40 
rectly,  practise  as  Counsel  or  Solicitor  or  act  as  a  Notary 
Public  or  Convevancer  under  the  penalty  of  forfeiture  of 

Penalty.  office  and  the  further  penalty  of  |400.     R.S.O.  1897,  c.  54, 

8.  8. 


DEPUTY    JUDGES. 

10. — (1)  A  Barrister  of  at  least  three  years'  standing  at  ^y^^P'J^^ ,  ^e 
the  Bar  of  Ontario  may  be  appointed  to  be  Deputy  Judge  appointed. 
for  any  county  or  district. 

5      (2)  The  appointment  may  be  made  notwithstanding  that  , 
the  office  of  Judge  is  vacant  by  death,  or  resignalion,  or 
that  the  Judge  is  ill  or  absent  at  the  time  of  the  appoint- 
ment. R.S.O.  1897,  c.  54,  s.  9. 

11.  A    Deputy    Judge    shall    hold    office    during    pleas-^enure^oj  office 
10  ure,   and  in  case  of  the  death,   illness,   or  absence  of  the 

Judge,  shall  have  authority  to  perform  in  the  place  of  the 
Judge,  in  the  county  or  district  for  which  he  is  appointed, 
all  the  duties  of  and  incident  to  the  office  of  the  Judge, 
and  all  acts  required  or  allowed  to  be  done  by  the  Judge 
launder  this  or  any  other  Act,  unless  therein  otherwise  ex- 
pressly provided.    R.S.O.  189T,  c.  54,  s.  10. 

12.  Nothing  herein  contained    shall   prevent    a    Deputy  ^lot  to  be  dis- 
Judge  from  practising  the  profession   of  the  law.   R.S.O.  practising. 
189T,  c.  54,  s.  11. 

20  OATH    OF    JUDGES. 

13.  Every  Judge,  Junior  Judge  and  Deputy  Judge  bef ore  ^**** ''^  °*^® 
entering  upon  the  duties  of  his  office  shall  take  and  sub- 
scribe the  following  oath  before  some  person  appointed  by 

the  Lieutenant-Governor  to  administer  the  same,  that  is  to 
25  say : 

"I,  ,  do  swear  that  I  wiU  (in  the  cose  of  n  T)ppvfy  Judqe 

add  the  words  as  occasion  may  require,)  truly   and  faithfully,   ac- 
cording to  my  skill  and  knowledge,  execute  the  several  duties,  powers 
and  trusts  of  Judge  of  the  County  or  District  Court  of  the  County 
30  or  District  of  ,  {as  the  case  may  he)  :    So  help  me  God." 

R.S.O.  1897,  c.  54,  s.  12. 

DUTIES    AND    POWERS    OF    JUDGES. 

14.— (1)  At  any  sittings  of  the  County  or  District  Court  Kitly^yj^i^pO^J^ 
held  at  the  same  time  as  the  sittings  of  the  Court  of  Gen- side  in  any  of 

1    n        •  •     1        -r»  <•         -rv'     •    •  r^         i    •  "'«  Courts  Of 

35  eral  Sessions  of  the  Feace,  or  of  a   Division  Loiirt  m  any  the  county  or 
county  or  district,  or  of  any  two  of  the  Courts  at  the  same  conrt'simui- 
time,   either  the   Judge  or  the   Junior   Judge  or   both   of  ^"^""*''^'- 
them,  may,  if  the  Judge  thinks  fit.  preside  in  any  of  the 
said  Courts,  or  each  of  them  in  one  of  the  said  Courts  at 

40  the  same  time,  so  that  two  of  the  Courts  may  sit  and  the 
business    therein    be   proceeded    with    simultaneously. 

(2^  The  County  Court  of  the  County  of  York,  the  Coiirl  V';:,i<' ,',;;;;'';,''' 
of  General  Sessions  of  the  Pence,  and   the  Division  Courts  simniiiin 
of  the  said  county,  or  any  of  the  said  Courts,  may  sit  at  the  *^'""'  ■ 


Powers  of 
Judge  to  act 
outside  his 
county. 


Judge  may  act 
at  request  of 
any  other 
judge. 


Judges  in 
certain  cases 


same  time,  and  the  business  thereof  may  be  proceeded  with 
simultaneously.     R.S.O.  1897,  c.  54,  s.  15. 

16. — (1)  It  shall  be  competent  for  any  Judge  of  a  County 
or  District  Court  to  hold  any  of  the  Courts  in  any  county 
or  district  or  to  perform  any  other  dutj^  as  a  Judge  of  a  5 
County  or  District  Court  in  any  such  county  or  district 
upon  being  required  so  to  do  by  an  order  of  the  Governor- 
General  in  Council  made  at  the  request  of  the  Lieutenant- 
Governor. 

(2)  The  Judge  of  any  County  or  District  Court  may  with- 10 
out  any  such  order  perform  any  judicial  duty  in  any  county 
or  district  on  being  requested  so  to  do  by  the  Judge  of  the 
County  or  District  Court  to  whom  the  duty  for  any  reason 
belongs.  R.S.O.  1897,  c.  54,  s.  16;  (see 'R.S.C.  1906, 
c.    138,    s.   31,    part).  15 

Retired  County  (3)  Any  retired  Judge  of  a  County  or  District  Court 
fOT  County^  ^°*  ^^y  ^^^^  ^^y  Court  or  perform  any  other  duty  of  a  Judge 
of  a  County  or  District  Court  in  any  county  or  district  on 
being  authorized  so  to  do  by  an  order  of  the  Governor-Gen- 
eral in  Council  made  at  the  request  of  the  Lieutenant-Gov-  20 
ernor.  R.S.O.  1897,  c.  54,  s.  17;  (see  R.S.C.  1906,  c.  138, 
s.  32,  part). 

(4)  The  Judge  so  required,  requested  or  authorized  as 
aforesaid  shall  while  acting  be  deemed  to  be  a  Judge  of 
the  County  or  District  Court  of  the  county  or  district  in  25 
which  he  is  so  required  or  requested  to  act,  and  shall  have 
all  the  powers  of  such  Judge.  R.S.O.  1897,  c.  54,  s.  18;  (.^ee 
R.S.C.  1906,  c.  138,  s.  31  (3)). 

(5)  In  this  section  "Judge"  shall  include  a  Junior  Judge. 

16.  The  Lieutenant-Governor  in  Council  may  empower  a  30 
Judge  or  Junior  Judge  of  a  County  or  District  Court  to 
transact  at  such  place  out  of  his  county  or  district  to  be 
named  in  the  Order  in  Council  as  may  be  deemed  proper, 
all  such  business  depending  in  his  Court  as  may  be  trans- 
acted in  Chambers  where  the  solicitors  for  all  parties  reside  35 
in  the  place  so  named  or  with  the  consent  of  the  solicitors 
for  all  parties.     7  Edw.  VII.  c.  23,  s.  32. 


Power  of  a 
Judge  so 
acting. 


SHORTHAND    W^RITERS. 


Shorthand 
writers. 


17. — (1)   The  Lieutenant-Governor  may  appoint  a  short- 
hand writer  for  the  Local  Courts  of  the  County  of  York,  40 
and  of  any  Provisional  Judicial  District. 

(2)  If  the  council  of  a  county  or  the  councils  of  a  county 
and  a  city  or  town  united  with  the  county  for  judicial 
purposes  and  not  within  the  jurisdiction  of  the  county 
council  by  resolution  request  the  appointment  of  a  short-  45 


hand  writer  for  the  Local  Courts  of  the  county,  the  Lieu- 
tenant-Governor may  appoint  a  person  to  fill  the  office  of 
shorthand  writer  for  such  courts. 

(3)  The  shorthand  w^riter  so  appointed  shall  be  subject 
5  to  the  direction  of  the  Judge  or  in  his  absence  of  the 
Junior  Judge  or  Judges  and  shall  be  entitled  to  such 
remuneration  by  salary  or  by  fees  or  partly  by  salary  and 
partly  by  fees  as  the  Lieutenant-Governor  in  Council  may 
direct. 

10  (4)  If  such  shorthand  writer  is  paid  by  salary  only  the 
fees  payable  in  respect  of  his  duties  shall  be  applied  in 
reduction  of  his  salary  and  the  balance,  if  any,  shall  be 
paid  by  the  county  quarterly  on  the  first  days  of  January, 
April,    July    and    October   of  every  year. 

15  (5)  The  fees  and  all  matters  relating  to  the  duties  of  the 
shorthand  writer  shall  be  determined  and  regulated  by  the 
Judge  of  the  County  or  District  Court  subject  to  the  appro- 
val of  the  Lieutenant-Governor  in  Council. 

(6)  The  City  of  Toronto  and  every  city  and  town  afore- 
20  ^aid  shall  pay  the  county  a  proper  proportion  of  the  remun- 
eration which  in  case  of  disagreement  shall  be  determined 
by  arbitration  according  to  the  provisions  of  The  Con- 
solidated ]\tunici'pal  Act,  1903,  and  subject  thereto,  and 
unless  and  until  the  same  is  otherwise  determined  the 
25  citv  or  town  shall  pay  to  the  county  one-half  of  such 
remuneration.     R.S.O.'l897,  c.   54,   ss.   27,   28. 

INTERPRETERS. 

18.  If  the  Council  of  any  county  by  resolution  requests  Appointment 
the  appointment  of  an  official  interpreter  to  act  at  the  interpreters. 
30  Courts  held  in  that  county,  an  appointment  may  be  made 
in  the  same  maimer,  and  subject  to  the  same  terms  and 
conditions  as  provided  with  respect  to  shorthand  writers 
by  the  next  preceding  section  which  shall  apply  as  nearly 
as  may  be  to  official  interpreters.    R.S.O,  1897,  c.  54,  s.  26. 

35      19.  Chapter  54  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal, 
and   all   amendments    thereto    are   hereby  repealed. 

\For  certain  Dnmivion  enactments  as  to  tenure  of  ojjicp 
and  vomers  of  Local  Judges,  see  R.S.C.  7906,  c.  138, 
ss.  30-32.] 
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No.  76 


BILL. 


1909 


An  Act  respecting  County  and  District  Judges  and 
Local  Courts. 


Short  Title,   s.    1. 

County      Judges     and     Junior 

Judges,  ss.  2-9. 
Deputt  Judges,  ss.  10-12. 
Oath  of  office,  s.  13. 


Duties  and  powers  of   Judges, 

ss.  14-16. 
Shorthand  writers,  s.  17. 
Interpreters,  s.  18. 
Kepeal  8.  19. 


HIS  MAJESTY,   by  and  witk  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows:  — 

1.  This  Act  may  be  cited  as  ''The  County  Judges  Ac«."  shortutie. 
R.S.O.  1897,  c.  54,  s.  1. 

JUDGES    AND    JUNIOR    JUDGES. 

2.  The  Judges  of  the  several  County  and  District  Courts  Tenure  of  office 
now  holding  office,  as  well  as  the  Judges  hereafter  to  be  court  Judges, 
appointed  shall  hold  their  offices   during  good  behaviour,  ^^^,0,4^. 
but  shall    be    subject   to  be    removed   by   the    Lieutenant- 
Governor  for  inability,  incapacity  or  misbehaviour,  estab- 
lished to   the    satisfaction  of  the   Lieutenant-Governor  in 
Council.  R.S.O.  1897,  c.  54,  s.  2.  [See  also  E.S.C.  c.  138, 

s.  28.] 

3.  The  person  appointed  io  be  the  Judge  or  Junior  Judge  Quaiiflcation  of 
of  a  County  or  District  Court  shall  be  a  Barrister  of  at  least  "  **"' 
seven  years'  standing  at  the  Bar  of  Ontario.    R.S.O.  1897, 

c.  54,  8.  3;  62  V.  (2),  c.  11,  s.  6. 

4.  Fnless  otherwise  expressed  in  the  commission,  where  Jh^e^^e^'^'of^ 
more  than    one    Judge   of   a  County  or   District  Court  i^  styled ;;  The 
appointed  for  a  county  or  district,  the  Judge  whose  com- 
mission has  priority  of  date  shall  be  styled  "The  Judge  of 


the  County  or  District  Court  of  "  (as  the  case  may 

be),  and  the  other  Judge  of  the  same  Court  shall  be  styled 
"The  Junior  Judge  of  the  County  or  District  Court  of  " 
(as  the  case  may  be).  R.S.O.  1897,  c.  54,  s.  4. 

A,ppojj»^ment        5^ — (2)  A  Junior  Judge  may  be  appointed  for  a  county 
County  Court    or  district  the  population  of  which  exceeds  80,000. 

Judges. 

Presumption  as  (2)  The  recital  in  any  commission  heretofore  or  hereafter 
popu  a  on.  -gg^g^  ^Qj.  ^j^g  appointment  of  a  Junior  Judge  that  the 
population  of  the  county  or  district  for  which  he  is  appoint- 
ed exceeds  80,000  shall  be  conclusive  and  shall  not  be  open 
to  question  in  any  proceeding  whatever.  R.S.O.  1897,  c.  54, 
s.  5. 


Not  to  apply  to 

certain 

counties. 


Powers  of 
Junior  Judge. 


(3)  A  Junior  Jud^e  may  be  appointed  for  a  county  in 
which  a  city  is  situate  and  for  which  county  a  Junior 
Judge  was  appointed  prior  to  the  13th  day  of  April,  1897, 
and  for  any  of  the  counties  of  Grey,  Renfrew,  Leeds  and 
Granville,  Stormont,  Dundas  and  Glengarry,  Prescott  and 
Russell,  !•- Northumberland  and  Durham,  "•«  Ontario, 
Bruce,  Simcoe,  Huron,  Lambton  and  Victoria,  including 
Haliburton,  and  for  the  Districts  of  Algoma,  Nipissing 
••-and  Thunder  Bay.-w  R.S.O.  1897,  c.  54,  s.  5  (5); 
62  V.  (2),  c.  11,  s.  38;  63  V.  c.  17,  s.  11;  2  Edw.  VII. 
c.  12,  8.  10;  3  Edw.  VII.  c.  7,  s.  10. 

6.  Where  any  power  or  authority  is,  by  this  Act  or  other- 
wise, conferred  upon  or  may  be  exercised  by  the  Judge  of 
a  County  or  District  Court,  whether  with  reference  to  the 
holding  of  any  of  the  courts  of  the  county  or  district  which 
he  may  hold,  or  to  the  business  of  any  of  such  Courts,  or  to 
any  other  matter  or  thing  over  which  he  has  jurisdiction, 
the  like  power  and  authority  shall  be  possessed  and  may  be 
exercised  by  a  Junior  Judge,  subject  to  the  general  regula- 
tion and  supervision  of  the  Judge.  R.S.O.  1897,  c.  54, 
s.  14.  amended. 


Appointment        7.  A   second  Junior  Judge   may   be    appointed  for   the 
junlor'jiidge    County  of  York,  who   shall  be  called  the   Second   Junior 
^^jCo'inty  of    Judge  of  the  County  Court  of  the  County  of  York.  R.S.O. 
1897,  c.  54,  s.  6,  amended. 


To  reside  with-      8.  Every  Judge  and  Junior  Judge  of  a  County  or  District 
oun  y.  Qq^j..j.  si^all  reside  within  the  county  or  district  for  which 
he  is  appointed.  R.S.O.  1897,  c.  54,  s.  7. 

Not  to  practise.  9.  A  Judge  or  Junior  Judge  shall  not,  directly  or  indi- 
rectly, practise  as  Counsel  or  Solicitor  or  act  as  a  Notary 
Public  or  Conveyancer  under  the  penalty  of  forfeiture  of 

Penalty.  office  and  the  further  penalty  of  $400.    R.S.O.  1897,  c.  54, 

s.  8. 


DEPUTY    JUDGES. 

10. — (1)  A  Barrister  of  at  least  three  years'  standing  at  a  Deputy 
the  Bar  of  Ontario  may  be  appointed  to  be  Deputy  Judge  appofnted^ 
for  any  county  or  district. 

(2)  The  appointment  may  be  made  notwithstanding  that 
the  office  of  Judge  is  vacant  by  death,  or  resignation,  or 
that  the  Judge  is  ill  or  absent  at  the  time  of  the  appoint- 
ment. R.S.O.  189T,  c.  54,  s.  9. 

11.  A    Deputy    Judge    shall    hold    office    during    pleas- Tenure  of  office 
ure,  and  in  case  of  the  death,   illness,   or  absence  of  the  *     powers. 
Judge,  shall  have  authority  to  perform  in  the  place  of  the 

Judge,  in  the  county  or  district  for  which  he  is  appointed, 
all  the  duties  of  and  incident  to  the  office  of  the  Judge, 
and  all  acts  required  or  allowed  to  be  done  by  the  Judge 
under  this  or  any  other  Act,  unless  therein  otherwise  ex- 
pressly provided.    R.S.O.  1897,  c.  54,  s.  10. 

12.  Nothing  herein  contained   shall   prevent   a   Deputy  Not  to  be  du- 
Judge  from  practising  the  profession  of  the  law.   R.S.O.  practisin™ 
189T,  c.  54,  s.  11. 

OATH    OF    JUDGES. 

13.  Every  Judge,  Junior  Judge  and  Deputy  Judge  before  oath  of  office 
entering  upon  the  duties  of  his  office  shall  take  and  sub- 
scribe the  following  oath  before  some  person  appointed  by 

the  Lieutenant-Governor  to  administer  the  same,  that  is  to 
say: 

"I,  ,  do  swear  that  I  will  (in  the  case  of  a  Deputy  Judfie 

add  the  words  as  occasion  may  require,)  truly  and  faithfully,  ac- 
cording to  my  skill  and  knowledge,  execute  the  several  duties,  powers 
and  trusts  of  Judge  of  the  County  or  District  Court  of  the  County 
or  District  of  ,  (as  the  case  may  he) :    So  help  me  God." 

R.S.O.  189T,  c.  54,  s.  12. 

DUTIES    AND    POWERS    OF    JUDGES. 

14. — -(1)  At  any  sittings  of  the  County  or  District  Court  Either  or  both 
held  at  the  same  time  as  the  sittings  of  the  Court  of  Gen- side'^irfany^of 
eral  Sessions  of  the  Peace,  or  of  a  Division  Court  in  any  [{^g  county  or 
county  or  district,  or  of  any  two  of  the  Courts  at  the  same^ne  in  each 

•  1  -iT-i  1         T"  TT  111  -  Court  slmul- 

time,  either  the   Judge  or  the   Junior  Judge  or  both   oftaneousiy. 
them,  may,  if  the  Judge  thinks  fit.  preside  in  any  of  the 
said  Courts,  or  each  of  them  in  one  of  the  said  Courts  at 
the  same  time,  so  that  two  of  the  Courts  may  sit  and  the 
business    therein    be  proceeded    with    simultaneously. 

(2)  The  County  Court  of  the  County  of  York,  the  Court  ^^^J' ^°"'jjj" 
of  General  Sessions  of  the  Peace,  and  the  Division  Courts  simuitan- 
of  the  said  county,  or  any  of  the  said  Courts,  may  sit  at  the*^"""'^' 
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same  time,  and  the  business  thereof  may  be  proceeded  with 
simultaneously.     E.S.O,  1897,  c.  54,  s.  15. 

16. — (1)  It  shall  be  competent  for  any  Judge  of  a  County 
or  District  Court  to  hold  any  of  the  Courts  in  any  county 
or  district  or  to  perform  any  other  duty  as  a  Judge  of  a 
County  or  District  Court  in  any  such  county  or  district 
upon  being  required  so  to  do  by  an  order  of  the  Governor- 
General  in  Council  made  at  the  request  of  the  Lieutenant- 
Governor. 

(2)  The  Judge  of  any  County  or  District  Court  may  with- 
out any  such  order  perform  any  judicial  duty  in  any  county 
or  district  on  being  requested  so  to  do  by  the  Judge  of  the 
County  or  District  Court  to  whom  the  duty  for  any  reason 
belongs.  R.S.O.  189T,  c.  54,  s.  16;  (see  R.S.C.  1906, 
c.    138,    s.  31,    part). 

Retired  County  (3)  Any  retired  Judge  of  a  County  or  District  Court 
for'^county^  *^^  Diay  hold  any  Court  or  perform  any  other  duty  of  a  Judge 
of  a  County  or  District  Court  in  any  county  or  district  on 
being  authorized  so  to  do  by  an  order  of  the  Governor-Gen- 
eral in  Council  made  at  the  request  of  the  Lieutenant-Gov- 
ernor. R.S.O.  1897,  c.  54,  s.  17;  {see  R.S.C.  1906,  c.  138, 
s.  32,  part). 

(4)  The  Judge  so  required,  requested  or  authorized  as 
aforesaid  shall  while  acting  be  deemed  to  be  a  Judge  of 
the  County  or  District  Court  of  the  county  or  district  in 
which  he  is  so  required  or  requested  to  act,  and  shall  have 
all  the  powers  of  such  Judge.  R.S.O.  1897,  c.  54,  s.  18;  {see 
R.S.C.  1906,  c.  138,  s.  31  (3)). 

(5)  In  this  section  "Judge"  shall  include  a  Junior  Judge. 

16.  The  Lieutenant-Governor  in  Council  may  empower  a 
Judge  or  Junior  Judge  of  a  County  or  District  Court  to 
transact  at  such  place  out  of  his  county  or  district  to  be 
named  in  the  Order  in  Council  as  may  be  deemed  proper, 
all  such  business  depending  in  his  Court  as  may  be  trans- 
acted in  Chambers  where  the  solicitors  for  all  parties  reside 
in  the  place  so  named  or  with  the  consent  of  the  solicitors 
for  all  parties.     7  Edw.  VII.  c.  23,  s.  32. 

SHORTHAND    W^RITERS. 


Power  of  a 
Judge  so 
acting. 


Shorthand 
writers. 


17.— (1)  The  Lieutenant-Governor  may  appoint  a  short- 
hand writer  for  the  Local  Courts  of  the  County  of  York, 
and  of  any  Provisional  Judicial  District. 

(2)  If  the  council  of  a  county  or  the  councils  of  a  county 
and  a  city  or  town  united  with  the  county  for  judicial 
purposes  and  not  within  the  jurisdiction  of  the  countv 
council  by  resolution  request  the  appointment  of  a  short- 


■t 


hand  writer  for  the  Local  Courts  of  the  county,  the  Lieu- 
tenant-Governor may  appoint  a  person  to  fill  the  office  of 
shorthand  writer  for  such  courts. 

(3)  The  shorthand  writer  so  appointed  shall  be  subject 
to  the  direction  of  the  Judge  or  in  his  absence  of  the 
Junior  Judge  or  Judges  and  shall  be  entitled  to  such 
remuneration  by  salary  or  by  fees  or  partly  by  salary  and 
partly  by  fees  as  the  Lieutenant-Governor  in  Council  may 
direct. 

(4)  If  such  shorthand  writer  is  paid  by  salary  only  the 
fees  payable  in  respect  of  his  duties  shall  be  applied  in 
reduction  of  his  salary  and  the  balance,  if  any,  shall  be 
paid  by  the  county  quarterly  on  the  first  days  of  January, 
April,    July   and   October   of  every  year. 

(5)  The  fees  and  all  matters  relating  to  the  duties  of  the 
shorthand  writer  shall  be  determined  and  regulated  by  the 
Judge  of  the  County  or  District  Court  subject  to  the  appro- 
val of  the  Lieutenant-Governor  in  Council. 

(6)  The  City  of  Toronto  and  every  city  and  town  afpre- 
said  shall  pay  the  county  a  proper  proportion  of  the  remun- 
eration which  in  case  of  disagreement  shall  be  determined 
by  arbitration  according  to  the  provisions  of  The  Con- 
solidated Municipal  Act,  1903,  and  subject  thereto,  and 
unless  and  until  the  same  is  otherwise  determined  the 
city  or  town  shall  pay  to  the  county  one-half  of  such 
remuneration.     R.S.O.   1897,  c.   54,   ss.   27,  28. 

INTERPRETERS. 


18.  If  the  Council  of  any  county  by  resolution  requests  Appointment 

of  official 
interpreters. 


the    appointment  of   an    official  interpreter  to  act   at  the  °^  "<"«''*^i 


Courts  held  in  that  county,  an  appointment  may  be  made 
in  the  same  manner,  and  subject  to  the  same  terms  and 
conditions  as  provided  with  respect  to  shorthand  writers 
by  the  next  preceding  section  which  shall  apply  as  nearly 
as  may  be  to  official  interpreters.    R.S.O.  1897,  c.  54,  s.  26. 

19.  Chapter  54  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal, 
and  all   amendments   thereto    are   hereby  repealed. 

\For  certain  Dominion  enactment!^  as  to  tenure  of  ojjicc 
and  jiovjers  of  Local  Judges,  see  R.S.C.  1906,  c.  138, 
ss.  30-32.] 
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No.  77  rS      I    .  I    .  1909 


An    Act     respecting     the    County    Court     Judges' 
Criminal    Courts. 


HIS  MAJESTY,  by  and  witli  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows:  — 

1.  This  Act  may  be  cited  as  ''The  County  Court  Judges'  ^^°^^^^^- 
^Criminal  Courts  Act." 

2. — (1)  The  Judge  of  every  County  and  District  Court,  or  Judges  of  the 
the  Junior  or  Deputy  Judge  thereof,  authorized  to  preside  constituted  a 
at  the  sittings  of  the  Court  of  the  General  Sessions  of  the  of^'certSn'"*' 
Peace,  is  constituted  a  Court  of  Record  for  the  trial,  out  o'|^°**^[^ 

10  of  sessions  and  without  a  jury,  of  any  person  committed  to 
gaol  on  a  charge  of  being  guilty  of  any  offence  for  which 
such  person  may  be  tried  at  a  Court  of  General  Sessions 
of  the  Peace,  and  for  which  the  person  so  committed  con- 
sents to  be  tried  out  of  sessions,  and  without  a  jury;  and 

15  the  Court  so  constituted  shall  have  the  powers  and  perform  dSues"  *"^ 
the  duties  mentioned  in  Part  XVIII.  of  The  Criminal  ^-^i^' '^^^' 
Code.    R.S.O.  1897,  c.  57,  s.  1. 

(2)  The  Court  so  constituted  shall  be  called  The  County  style  of  court. 
(or  District)  Court  Judges'  Criminal  Court  of  the  County 
20  (or  District)  in  which  the  same  is  held,  as  the  case  may  be. 
R.S.O.  1897,  c.  57,  s.  2;  1  Edw.  VII.    c.  12,  s.  7. 

3.  Chapter  57  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal, 
and  all  amendments  thereto  are  repealed. 
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No.  78  DTT      1  1909 


BILL 


An  Act  respecting  the  Courts  of  General  Sessions  of 

the    Peace. 


Short  Title,  s.    1. 
Intbepretation,  s.  2. 
Jurisdiction,  s.  3. 
Sittings,  ss.  4-9. 


Rescinding  orders,  s.  10. 
Clerk  of  the  Peace,  s.  11. 
Tariff  of  Fees,  s.  12. 
Repeal,  s,  13. 


HIS  MAJESTY,  by  and  witL  tlie  advice  and  consent 
of  the   Legislative    Assembly    of    tbe    Province    of 
Ontario,   enacts  as  follows :  — 

1.  This    Act    may     be     cited    as    "The    General   Sessions  «i^orXimo. 
5  Act.''    R.S.O.  1897,  c.  56,  s..l. 

2.  In  this  Act  "the. Court  "  shall  mean  "The  Court  of  ^"^erpretation. 
General  Sessions  of  the  Peace." 

JURISDICTION. 

3.  The  Courts  of  General   Sessions   of   the   Peace  shall  Jurisdiction. 
10  have  jurisdiction  to  try  all  criminal  offences  except  homi- 
cide, and  the  offences  mentioned  in  section  583  of  the  Crim- 
inal Code  of  Canada.     (New.)     (See  R.S.O.  189T,  c.  58.) 

SITTINGS. 

4. — (1)  Except  in  the  County  of  York,  sittings  of  the  Cfenarai  ses- 
15  Court  shall  be  held  in  every  county  semi-annually,   com- bo  held, 
mencing  on  the  second  Tuesday  in  the  months  of  June  and  Mts.ii*^'' 
December  in  eacjb  year. 

(2)  In  the  County  of  York,  sittings  of  the  Court  shall  be  5^^^*^  °' 
held  four  times  in  the  year,  commencing  on  the  first  Tues- 
20  day  in  the   months  of  December   and  March,  and  on  the 
second  Tuesday  in  the  months  of  May  and  September  in 
each  year.     R.S.O.   1897,  c.  56,  s.  4. 

6.  The  sittings  of  the  Court  shall  be  held  in  the  county  ^^^^^^^ 
town  of  the  county,  unless  the  Lieutenant-Governor,    by 


w 


proclamation,   authorizes   the    holding  of  the    sittings    at 
some  other  place  in  the  county.     II.  S.  0.  1897,  c.  56,  s.  6. 

liuAns'ot  ^'  ^^  *^^  Provisional  Judicial  Districts  sittings  of  the 

District  Court!  Court  shall  be  held  each  year  as  follows :  — 

and  General 

Sessions.  ^^^  ^^  Kenora,  on  the  first  Tuesday  in  the  month  of    5 

June,   and    the  second    Tuesday    in  the  month 
of  October. 

(b)  At  Port  Arthur,  on  the  third  Tuesday  in  the  month 

of  May,  and  the  second  Tuesday  in  the  month 
of  November.  10 

(c)  At  Sault  Ste.  Marie,  on  the  second  Tuesday  in  the 

months  of  June  and  November.     R.S.O.   1897, 
c.  109,  8.  21,  pars.  1-3. 

(d)  At  Gore  Bay,  on  the  .last  Tuesday  in  the  month  of 

May  and   the  third    Tuesday   in  the  month  of  15 
OctoDer.    62  V.  (2),  c.  14,  s.  7. 

(e)  At    North  Bay,    on   the    second    Tuesday    in    the 

months  of  June  and  November. 

(/)  At  Parry  Sound,  on  the  first  Tuesday  in  the  months 

of  June  and  November.  20 

(g)  At  Bracebridge,  on  the  third  Tuesday  in  the 
months  of  June  and  November.  R.S.O,  1897, 
c.  109,  s.  21,  pars.  5-7. 

(h)  At  Sudbury,  on  the  first  Tuesday  in  the  months  of 

June  and  November.     7  Edw.  YII.,  c.  25,  s.  4.  25 

(i)  At  Fort  Frances,  on  the  first  Tuesday  in  the  months 
of  June  and  November.  8  Edw.  VII.,  c.  36, 
8.  4 


County  Judge 
to  preside . 


7.  The  Judge  of  the  County  or  District  Court  as  the  case 
may  be,  or,  in  case  of  his  death,  illness  or  absence  or  at  his  30 
request  the  Junior  or  Deputy  Judge  shall  be  the  Chairman 
of   the   Court   and   shall    preside   at   the  sittings    thereof. 
R.S.O.  1897,  c.  56,  s.  6. 


cia"te"?u8tfcT        8-  Where  a  Judge  is  present,  it  shall  not  be  necessary, 

of  ^ea^ce  dis-  in  order  to  constitute  the  Court,  that  an  associate  or  other  35 

whena Judge  Justice  of  the   Peace  should  be   present.      R.S.O.    1897, 

pre.ent.  ^    53^  ^     7 


QenerIP*"*  ^' — ^^^  Where  a  Judge  is  unable  to  hold  the  sittings  at 

Sessions  owing  the  time  appointed,  the  Sheriff  or  his  deputy,  may,  by 
Judgeretc.^  proclamation  adjourn  the  Court  to  any  hour  on  the  fol-  40 
lowing  day  to  be  by  him  named,  and  so  from  day  to  day 
until  a  Judge  is  able  to  hold  the  Court  or  until  he  receives 
other  directions  from  the  Judge  or  from  the  Attorney-Gen- 
eral. 


(2)  The    Sheriff    shall    forthwith    give    notice    of    such  Attorney- 
adjournment    to    the    Attorney-General.        R.S.O,    1897,  SSoUfled. 
c.  56,  s.  8. 

RESCINDING    ORDEIIS    OF    COURT. 

5      10.  Except  where  otherwise  provided  by  law,  an  order  No  order  of 
which  hag  Leen  passed  or  recorded  by  any  number  of  Jus-  be^rescfnded 
tices  of  the  Peace  shall  not  be  rescinded  unless  at  least  the  ^amTnumbw' 
flame  number  is  present.    R.S.O.  1897,  c.  56,  s.  10.    ,  present. 

CLERK    OF   THE    PEACE. 

10      11. — (1)  There  shall  be  a  Clerk  of  the  Peace  for  every  cierk  of  the 
County  and  District,  who  shall  be  appointed  by  the  Lieuten- ^'**°®" 
ant-Governor  in  Council.     New. 

(2)  No  person  shall    be    appointed    Clerk    of   the    Peace  cierk  to  be  a 
who  is  not  a  Barrister  of  at  least  three  years'  standing  at  ^*'''^^*®'- 

15  the  Bar  of  Ontario;   and,   except  in  the   County  of  York,     - 
every  Clerk  of  the  Peace  shall  be  ex-ojjicio  County  or  Dis- 
trict Crown  Attorney  for  the  county  or  district  of  which  coifntycrown 
he  is  Clerk  of  the  Peace.  '^^^''^^J'- 

(3)  Except  in  the  County  of  York,  whenever  a  vacancy  ^n^*°yp^*-j^^ 
20  occurs  in  the  office  of  the  Clerk  of  the  Peace  for  a  county  crown  Attor- 

or  district  in  which  the  Clerk  of  the  Peace  was  not,  pre-  ciJrkofW 
vious  to  such  vacancy  occurring,  also  County  or  District  ^'^*<'®- 
Crown  Attorney,   the  County  or  District  Crown  Attorney 
shall  be  ex-oficio  Clerk  of  the  Peace. 

25      (4)  Where  a  person  holding  the  office  of  County  or  Dis-  om'S^crown 
trict  Crown  Attorney  and  Clerk  of  the  Peace  desires,   on  Attorney  and 
account  of  the  condition  of  his  health  or  from  his  age,  to  of  cierk  of  the 
resign  the  former,  retaining  the  latter  office,  he  may  do  so  ^*^^^^- 
with  the  approval  of  the  Lieutenant-Governor  in  Council ; 

30  and  in  such  case  the  person  appointed  in  his  place  shall, 
on  a  vacancy  occurring  in  the  office  of  the  Clerk  of  the 
Peace,  be  ex-ojjicio  Clerk  of  the  Peace. 

(5)  In  the  County  of  York,  the  offices  of   Clerk  of  the  S.rWJe?' 
Peace  and  County  Crown  Attorney  may  be  held  by  different  ^'^^^^\^l  ^^^ 
35  persons.     R.S.O.  1897,  c.  56,   s.  11.  crown  A.tor- 

'^  '  .  ney  may  be 

held  by  dif- 

As  to  fees  of  Clerh  of  Peace,  see  R.S.O.  1897,  e.  101.         ^*''*°*  p"™""- 

TARIFF   OF    FEES. 

12. — (1)  The  Board  of  County  Judges  appointed  under  B"ftr<i  of 
The  Division  Courts  Act,    or  the   majority    of  them,    may  tiwrame  t"arfff 
40  frame  a  tariff  of  fees  and  costs  to  be  allowed  in  respect  of  °^'®^'" 
proceedings  in  the  Courts  of  General  Sessions  of  the  Peace  c.^eo.  ***' 
to  counsel  and  solicitors  practising  therein,  and  to  witnesses 
and  to  the  Clerk  of  the  Peace,  including  the  County  and 
District  Crown  Attorney. 


Rev.  8tat. 
c.  51. 


Repeal. 


(2)  The  Board  or  any  three  members  thereof  shall  certify 
any  tariff  so  framed  or  any  amendment  thereof  to  the 
Judges  authorized  to  make  rules  under  The  Judicature  Act, 
who  may  approve,  disallow  or  amend  such  tariff  or  amend- 
ment. 6 

(3)  A  tariff  so  approved,  or  amended  and  approved,  shall 
have  the  same  force  and  effect  as  if  it  had  been  enacted  by 
the  Legislature.     R.S.O.  1897,  c.  56,  s.  12. 

13.  Chapter  56  of  the  Revised  Statutes  of  Ontario,  1897, 
except  sections  2  and  9,  and  all  amendments  to  the  said  10 
Act,  and  section  21  of  The  Unorganized  Territory  Act,  are 
repealed. 
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No.  79  P)  I  I      I  1909 


BILL 


An  Act  respecting  Escheats  and  Forfeitures. 

HIS  MAJESTY,  by  and  witk  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This  Act  niay  be  cited  as  ''The  EscheaU  Act."  short  title. 

^      2. — (1)  Where  land  has  escheated  to  the  Crown  by  reason  attorney- 

f.-i  1  •Til  o  •1-iT*^  Cicnorflii  niftv 

tne  person  last   seised  thereof   or  entitled  thereto  hav-  take  possession 

ing  died  intestate  and  without  lawful  heirs,  or  has  become  action  for  *^ 

forfeited  for  any  cause  to  the  Crown,  the  Attorney-General  eIcheatI(for 

may  cause  possession  thereof  to  be  taken  in  the  name  of  ^j'f^J.^^f  >"'^* 

10  the  Crown;  or  if  possession  is  withheld  may  cause  an  action 'i  "est  of  office. 

to    be    brought     for    the    recovery    thereof,     without    an 

inquisition  being  first  made.     E.S.O.  1897,  c.  114,  s,  1. 

(2)  The  proceedings  in  the  action  may  be  in  all  respects  Proceedings, 
similar  to  those  in  other  actions  for  the  recovery  of  land. 
15R.  S.  0.  1897,  c.  114,  s.  2. 

3.  The  Lieutenant-Governor  in  Council  may  grant  any  ueutenant- 
lands  which  have  heretofore  so  escheated  or  become  so  f or- makYgraiitf* 
feited  or  which  hereafter  so  escheat  or  become  so  forfeited,  f*orfeited*fands! 
or  any  part  thereof,  or  any  interest  therein,  to  any  person, 

20  for  the  purpose  of  transferring  or  restoring  the  same  to  any 
person  having  a  legal  or  moral  claim  upon  the  person  to 
whom  the  same  had  belonged,  or  of  carrying  into  effect  any 
disposition  thereof  which  such  person  may  have  contem- 
plated, or  of  rewarding  any  person  making  discovery  of  the 

26  escheat  or  forfeiture,  as  to  the  Lieutenant-Governor  in  Coun- 
cil mayfleem  meet.  R.S.O.  1897,  c.  114,  s.  3. 

4.  Any  such  grant  may  be  made  without  actual  entry  or  Grant  mav  be 
inquisition  being  first  made;  and,  if  possession  of  the  land  emryor  in°" 
is  withheld,  the  person  to  whom  the  grant  is   made  may  gein^i fl'rsf  ^* 

30  institute  in  any  Court  of  competent  jurisdiction  proceedings  f°"""- 
for  the  recovery  thereof.  R.S.O.  1897,  c.  114,  s,  4. 


Lieutenant-  5.  Where  anv  sucli  forfeiture  takes  place  the  Lieutenant- 

Governor  may   i^^  •      nt  •^  •  1  •    T  1      I 

release  for-       ijrovernor  lYi  Louncil  may  waive  or  release    any    right    to 

OT  waivrtifr^  which  the  Crown  may  thereby  have  become  entitled,  so  as  to 
forfeiture.  yest  the  land,  either  absolutely  or  otherwise,  in  the  person 
who  would  have  been  entitled  thereto  but  for  the  forfeiture ; 
and  the  waiver  or  release  may  be  either  for  valuable  con- 
sideration or  otherwise,  and  may  be  upon  such  terms  and 
conditions  as  to  the  Lieutenant-Governor  in  Council  may 
seem  meet.  E.S.O.  1897,  c.  114,  s.  5. 


Lieutenant- 
Governor  may 
assign  person- 
alty to  which 
the  Crown  has 
become  en- 
titled . 


6.  The  Lieutenant-Governor  in  Council  may  grant  10 
any  personal  property  to  which  the  Crown  is  entitled 
by  reason  of  the  person  last  entitled  thereto  having 
died  intestate  and  without  leaving- any  kin  or  other  person 
entitled  to  succeed  thereto,  or  by  reason  of  the  same  having 
become  forfeited  for  any  cause  to  the  Crown  or  may  grant  15 
any  part  of  such  personal  property  for  any  of  the  purposes 
mentioned  in  section  3.  R.S.O.  1897,  c.  114,  s.  6. 


Repeal.  7.  Chapter  114  of  the  Revised  Statutes  of  Ontario,  1897, 

and  all  amendments  thereto  are  repealed, 

(See    also    section    9    of   The    Crown    Administration    of  20 
Estates    Act.) 
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No.  80. 


BILL. 


1909 


i 

An  Act  respecting'  the  Administration  by  the  Crown 
of  Estates  of  Intestates. 


Short  Title,  b.  1. 
Application   by   the    Attokney- 
.     General    for     Administra- 
tion   WHERE    THE    CrOWN    IS 

interested,  s.  2. 

Application  in  cases  where  an 
intestate  leaves  no  known 
relatives  in  the  province, 

8.    3. 

Rights,  etc.,  op  Attorney-Gen- 
eral TO  VEST  IN  HIS  SUCCES- 
SORS, 8.   4. 

Security  dispensed  with,  s.  5. 
Power  op  administrator  to  sell 

real  estate,  s.  6. 
Rights   op   relatives   apter   is- 

stte  of  administration,  8.  7. 
Inquiries   as   to  the  rights   of 

THE  Crown  where  adminis- 


tration granted  to  Attor- 
ney-General, 8.  8. 

Recovery  op  real  estate,  s.  9. 

Right  of  Attorney-General  to 
intervene  where  adminis- 
tration granted  to  stran- 
gers, 8.  10. 

Disposition  op  moneys  received 
BY    THE    Attorney-General, 

8.  11. 

Interest  allowable   to  persons 

entitled  to  moneys,  8.  12. 
Rights     of      persons      having 

CLAIMS  ON  the  ESTATE,  8.   13. 

Attorney-General  may  retain 
disbursements  made  in  re- 
spect op  inquiries,  8.  14. 

DiSTRIBXTTION     OF     ASSETS     BY     At- 

torney-General,  b.  15. 
Repeal,  s.  16. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  "The  Croivn  Administration  ^^°^^^^^^^- 
5  of  Estates  Act." 


istrntlon 
to 


2.  Where  the  Lieutenant-Governor,  by  a  warrant  under  ^*][y''i"^\fj 
his  privy  seal,  directs  the  Attorney-General  for  Ontario  to  the  Attorney 
obtain  letters  of  administration  general  or  limited  oi  the  cnses  where 
estate  of  any  person  dying  intestate,  or  intestate  as  to  some  crowirenutied 

10  part  of  his  estate,  where,  in  respect  of  the  interest  of  His  *o**^'"*"'**®'"- 
Majesty,  the  administration  may  be  rightfully  granted  to 
His  nominee,   any  competent  Court,   upon  application,  in 
pursuance  of  the  warrant,  may  grant  administration  to  the 
Attorney-General  for  the  use  and  benefit  of  His  Majesty. 

15R.S.0.  1897,  c.  70,  8.  1. 


Attorney- 
General  may 
obtain  letters 
of  administra- 
tion where  in- 
testate leaves 
no  known 
relatives  with- 
in the  Pro- 
vince, etc. 


3.  Where  any  person  dies  in  Ontario  intestate  as  afore- 
said, and  without  leaving  any  known  relative  living  within 
Ontario,  or  any  known  relative  who  can  be  readily  com- 
municated with,  living  elsewhere,  the  Lieutenant-Governor 
may  by  warrant  under  his  privy  seal  direct  the  Attorney- 
General  to  obtain  letters  of  administration,  general  or 
limited,  of  the  estate  of  such  person;  and  any  competent 
Court  upon  application  in  pursuance  of  the  warrant  may 
grant  administration  to  the  Attorney-General  for  the  use 
and  benefit  of  His  Majesty  or  of  such  persons  as  may  ulti- 
mately appear  to  be  entitled  thereto.  R.S.O.  1897,  c.  70, 
8.  2. 


10 


Rights  and 
liabilities  of 
the  Attorney- 
General  as 
administrator 
to  vest  in  his 
successors. 


Power  to  re- 
voke adminis- 
tration. 


Security  for 
due  adminis- 
tration dis- 
pensed with. 

Liability  of 
Attorney- 
General. 


4.  The  administration  so  granted,  and  the  office  of  ad- 
ministrator under  the  grant,  with  all  the  estates,  rights, 
duties  and  liabilities  of  such  administrator,  shall,  upon 
the  death,  resignation,  or  removal  of  the  Attorney-General  15 
for  the  time  being,  devolve  '  upon  and  become  vested 
and  continue  in  the  succeeding  Attorney-General, 
by  virtue  of  his  appointment,  and  so  in  perpetual  succes- 
sion, without  any  further  grant  of  administration  or  any 
assignment  or  transfer  of  the  estates  of  the  administrator;  20 
and  all  actions,  and  other  proceedings  by  or  against 
the  Attorney-General  for  the  time  being,  as  such 
administrator  at  the  time  of  his  death,  resignation,  or  re- 
moval, shall  continue,  and  may  be  proceeded  with,  by, 
in  favour  of,  and  against  the  succeeding  Attorney-  25 
General;  saving  always,  the  effect  of  every  limita- 
tion in  duration  or  otherwise  under  the  terms  of  the  grant 
of  such  administration,  and  saving  to  every  Court  having 
jurisdiction  in  this  behalf  all  such  right  and  authority  to 
revoke  or  repeal  such  administration  as  the  Court  would  30 
have  had  during  the  continuance  of  a  like  administration 
granted  to  a  nominee  of  His  Majesty  if  this  Act  had  not 
been  passed.    B.S.O.  1897,  c.  70,  s.  3. 

6.  It  shall  not  be  necessary  for  the  Attorney-General  to 
give  security  for  the  due  administration  of  the  estate,  but  35 
he  shall  have  all  the  rights  and  powers  of  and  be  subject  to 
all  the  liabilities  and  duties  imposed  on  an  administrator. 
R.S.O.  1897,  c.  70,  s.  4. 


Power  to  sell 
the  real  estate 
of  the  intes- 
tate. 


6..  Where  administration  is  granted  to  the  Attorney- 
General,  the  Lieutenant-Governor  in  Council  may  direct  40 
the  sale,  by  auction  or  private  sale,  of  any  real 
estate  or  interest  therein  in  Ontario  to  which  the  intestate 
died  entitled;  and  the  Attorney-General  shall  thereupon 
be  authorized  to  sell  in  accordance  with  the  directions  of 
the  Order  in  Council  the  whole,  or  any  part  of  such  real  45 
estate  or  interest,  and  to  convey  the  same  to  the  purchaser; 
and  every  conveyance  by  the  Attorney-General  shall  be  as 
valid  and  effectual  as  if  the  deceased  were  alive  at  the  time 


of  the  making  thereof,  and  had  executed  the  same.  R.S.O. 
1897,  c.  70,  8.  5. 

7.  Where  subsequently  to  the  grant   of  administration  Rjg^t|  of  reia- 
it  is  alleged  or  ascertained  that  the  deceased  has  relatives  issue  of  ad- 

5  or  did  not  die  intestate,  the  Attorney-General,  subject  -^o '°'°'^*™*'*'°- 
the  direction  of  the  Lieutenant-Governor  in  Council,  may 
exercise  all  or   any  of  the   powers  by  this  Act  conferred 
until      some      person     is      appointed      by     a      Court     of 
competent     jurisdiction     to     deal     with     the     estate     of 

10 the  deceased;  and  notwithstanding  such  appointment,  any 
sale  made  in  pursuance  of  this  Act  may  be  completed  by 
the  execution  by  the  Attorney-General  of  a  conveyance ; 
and  until  the  revocation  of  the  letters  granted,  the  Attor- 
ney-General  may  exercise   fully   all  the   powers   vested  in 

1'^  him  as  administrator.     R.S.O.  1897,  c.  70,  s.  6. 

8.  Where  administration  is  granted  under  the  provi-  {JJ^"|'"L*''  ^ 
sions  of  this  Act,  the  Attorney-General  may  apply  to  the  His  Majesty. 
High  Court  for  an  order  for  the  making  of  such  inquiries 

as  may  be  necessary  to  determine  whether  or  not  His 
20  Majesty  is  entitled  to  any  portion  of  the  estate  of  ih.c'  de- 
ceased by  reason  of  the  deceased  having  died  intestate  and 
without  heirs  or  next  of  kin,  or  otherwise;  and  any  jvido;- 
ment  pronounced  upon  such  inquiry  shall,  unless  reversed  on 
appeal,  be  final  and  conclusive.     R.S.O.    1897,  e.   70,  s.   7. 

25      9.  Where  a  person  dies  in  possession  of  or  entitled  to  Recovery  by 
real  estate  in  Ontario  intestate  as  to  such  real  estate  with-  estate  of 
out  any  known  heirs  the  Attorney-General  without  obtain-  futesunelx^d 
ing  letters  of  administration  may  bring  an  action,  either  ^^"^'^^'"^ '*<^''"''- 
in  his  own  name,  on  behalf  of  His  Majesty,  or  in  the  name 

30  of  His  Majesty,  to  recover  possession  of  such  real  estate 
and  shall  be  entitled  to  judgment  and  to  recover  possession, 
unless  the  person  claiming  adversely  shews  that  the 
deceased  did  not  die  intestate  as  to  such  real  estate,  or 
that  he  left  heirs,  or    that    he    or    some    other    person    is 

35  entitled  to  such  real  estate.  R.S.O.  1897,  c.  70,  s.  8. 

10.  Where  a  person  has  died  or  dies  intestate  in  Ontario  Appi^rauMn  i.v 
and     administration     has     been     or    may     be     hereafter  Generaito 
granted  to  some  person  not  one  of  the   next  of  kin,   and  counU)v  ad" 
it  is  doubtful  whether  the  intestate  left  any  next  of  kin  ^^ru^^^^'.^'e.*" 

40  him  surviving,  or  there  are  no  known  next  of  kin  resident 
in  Ontario,  the  Attorney-General  may  apply  to  the  High 
Court  for  an  order  requiring  the  administrator  to  account 
for  his  dealings  with  the  estate,  and  may  question  in  such 
proceedings  the  validity  of  any  release  or  settlement  with 

45  any  alleged  next  of  kin,  and  any  competent  Court  may 
revoke  such  administration,  and  grant  administration  to  the 
Attorney-General.     R.S.O.  1897,  c.  70,  s.  9. 


moneys'*'"*'^  11.  Moneys  realized  from  estates  to  wLicli  the  Attorney- 
General  is  administrator  under  this  Act  or  which  he 
has  recovered  under  section  9,  shall  be  kept  in  a 
separate  account  in  such  bank  or  invested  in  such  man- 
ner as  the  Lieutenant-Governor  in  Council  may  appoint, 
and  all  such  moneys  which  have  been  unclaimed  for  ten 
years  shall  be  paid  into  the  Consolidated  Revenue  Fund. 
R.S.O.  1897,  c.  70,  s.  10. 


Interest  allow- 
able to  person 
entitled  to 
monevs. 


Rights  of  per- 
sons having 
claims  upon 
the  estate. 


12.  Any  person  proving  title  to   such  moneys   shall  be 
entitled  to  receive  the  same  with  interest  at  such  rate  as  10 
the  Lieutenant-Governor  in  Council  may  direct.     E-.S.O. 
1897,  c.  70,  8.  11. 

13.  Any  person  claiming  to  be  entitled  to  any  such  estate 
or  to  any  interest  therein  or  to  any  part  of  the  proceeds 
thereof,  may  apply  to  the  High  Court  for  a  judgment  or  15 
order  declaring  his  rights  in  respect  thereto ;  and  the  Court 
may  direct  such  inquiries  as  may  be  necessary  to  determine 
the  same,  and  may  finally  adjudicate  thereon;  but  no 
application  under  this  section  shall  be  entertained  unless 
security  for  costs  is  given  by  the  applicant  if  the  Attorney-  20 
General  demands  the  same.     R.S.O.  1897,  c.  70,  s.  12. 

Attorney-  14.  The  Attorney- General  may  deduct  from  the  moneys 

reteindisburse-  received  on  accouut  of  any  estate  all  disbursements  made 
^espect™^n-"^  ^J  ^liiD.  in  respect  to  inquiries  which  he  may  have  made 
qmries.  before  taking  out  letters  of  administration,  as  well  as  dis-  25 

bursements  otherwise  made  by  him  in  respect  to  the  estate. 

R.S.O.  1897,  c.  70,  s.  13. 


Distribution 
of  assets  by 
Attorney- 
General  after 
notice. 


Rev.  Stat. 
c.  114. 

His  Majesty 
and  the  Pro- 
vince not 
liable  where 
property 
transferred 
but  right 
to  follow 
property 
affected. 
Rev.  Stat. 
c.  114. 


Repeal. 


15. — (1)  After  having  given  the  notice  provided  for 
by  The  Trustee  Act,  and  notwithstanding  that  the  ten  years 
limited  by  section  11  of  this  Act  have  not  lelapsed,  30 
the  Attorney-General  may  pay  any  money  remaining  in 
his  hands  unclaimed  into  the  Consolidated  Revenue  Fund 
or  may  pay  the  same  or  any  part  thereof,  or  assign  any 
personal  property  remaining  in  his  hands,  in  accordance 
with  any  direction  of  the  Lieutenant-Governor  in  Council,  35 
made  under  section  6  of  The  Escheats  Act.  R.S.O.  1897, 
c.  70,  s.  15. 

(2)  In  such  case  no  claim  shall  be  maintained  against 
His  Majesty,  or  this  Province,  in  respect  of  any  moneys 
or  personal  property  paid  over  or  assigned  to  any  person  40 
under  section  6  of  The  Escheats  Act,  or  under  this  Act;  but 
this  shall  not  prejudice  the  right  of  a  creditor  or  claimant 
to  follow  such  moneys,  property  or  proceeds  into  the  hands 
of  the  person  who  may  have  received  the  same  under  the 
authority  of  an  Order  in  Council.  R.S.O.  1897,  c.  70,  45 
s.   16. 

16.  Chapter  70  of  the  Revised  Statutes  of  Ontario,  1897, 
and  all  amendments  thereto  are  repealed. 


(See  also  The  Escheats   Act.) 


0 
S" 

S"  hj 

o 

<n   H  O 
fe.  t^  O 

«*■  •    o 

5  i 


5    § 


IS  a 
'5- 


o 


> 

p 

t*J 

!-<• 

<6    C5 

I-* 

3 

Cf 

CB 

00 

9. 

Pi- 
co 

so 

CD 

O    • 

CO 

H2 

p   ct> 

^  o 

h^» 

O    e^ 

«,-• 

p  p 

HOfQ 

bj 

^^_. 

2 

^f 

o 

CD 

tH 

at=^ 

00 

CO     ^ 

M 

p 

o    G- 

-^      IH 

P  5. 

O  oo 

^% 

I— 1 

OD       HJ 

c+- 

CD 

CD     O 

c 

O 

S 

^ 

P°     P 

cr 

^ 

No.  81 


BILL. 


1909 


An  Act  respecting  Actions  for  Libel  and  Slander. 


Short   Titlb,   a.    1. 
Interpretation,    ss.    2,    9    (2). 
LiBKL  AND  Slander. 

Avernients     in     actions     for 

libel  or  slander,  s.  3. 
Apology    may    be    shewn    in 
mitigation    of   damages, 
I.  4. 

LiBIL. 

Whether  a  publication 
amounts  to  a  libel,  a 
question  for  the  jury, 
s.  6. 

Consolidation  of  actions,  s.  6. 
Newspaper  Libel. 

Plea  of  publication  without 
malice  or  gross  negli- 
gence with  an  apology, 
s.  7. 


Action  not  to  lie  until  notice 
given;  8.  8. 

Payment  into  Court  by  way 
of  amends,  s.  9. 

Privileged  reports,  ss.  10,  11. 

Security  for  costs,  s.  12. 

Order    of   judge     respecting 
security  final,  s.  12  (4). 

Place  of  trial,  s.  13. 

Limitations  of  actions,  s.  14 

Damages  recovered  in  other 
actions,     etc.,     may     be 
proved      in     mitigation, 
■.  16. 
Slander  of  Women. 

Special  damages  need  not  be 
proved  in  certain  sland- 
ers of  women,  s.  16. 
Repeal,  s.  17. 


HIS   MAJESTY,   by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  ai  follows  :  — 


1.  This  Act  may  be  cited  as 
5  Act." 


'The  Libel  and  Slander  short  title. 


2.  In  this  Act  "newspaper"  shall    mean    a    paper   con- interpretation, 
taining    public    news,    intelligence,     or     occurrences,     or 
remarks  or  observations  thereon,  printed  for  sale  and  pub- 
lished periodically,  or   in   parts  or  numbers,    at  intervals 

10  not  exceeding  thirty-one  days  between  the  publication  of  "Newspaper." 
any  two  of  such  papers,  ^larts  or  numbers,  and  shall  include 
a  paper  printed   in  order  to   be   made   public  weekly   or 
oftener,  or  at  intervals  not  exceeding  thirty-one  days,  and 
containing  only,   or  principally,    advertisements.     R.S.O. 

151897,  c.  68,  8.  1;  6  Edw.  VIL  c.  22,  s.  1. 


Averments  In 
actions  for 
libel  or 
slander. 


LIBEL   AND    SLANDER. 

8.  In  an  action  for  libel  or  slander,  the  plaintiff  may  aver 
that  the  words  or  matter  complained  of  were  used  in  a 
defamatory  sense,  specifying  the  defamatory  sense  with- 
out any  prefatory  averment  to  shew  how  the  words  or  mat- 
ter were  used  in  that  sense,  and  the  averment  shall  be  put 
in  issue  by  the  denial  of  the  alleged  libel  or  slander;  and 
where  the  words  or  matter  set  forth,  with  or  without  the 
alleged  meaning,  shew  a  cause  of  action,  the  statement 
of  claim  shall  be  sufficient.  R.S.O.  1897,  c.  68,  s,  3. 


10 


Defendant 
may  prove  in 
mitigation 
that  he  offered 
a  written 
or  printed 
apology. 


4,  In  an  action  for  libel  or  slander  where  the  defendant 
has  pleaded  a  denial  of  the  alleged  libel  or  slander  only,  or 
has  suffered  judgment  by  default,  or  judgment  has  been 
given  against  him  on  motion  for  judgment  on  the  pleadings, 
he  may  give  in  evidence,  in  mitigation  of  damages,  that  he  15 
made  or  offered  a  written  or  printed  apology  to  the  plain- 
tiff for  such  libel  or  slander  before  the  commencement  of  the 
action ;  or,  if  the  action  was  commenced  before  there  was  an 
opportunity  of  making  or  offering  such  apology,  that  he  did 
so  as  soon  afterwards  as  he  had  an  opportunity.  R.S.O.  20 
1897,  c.  68,  8.  4. 

LIBEL. 


Jury  not  to 
be  directed  to 
return  a  ver- 
dict of  guiltj' 
on  the  mere 
proof  of  the 
publication 
and  of  the 
sense  ascribed. 


6.  On  the  trial  of  an  action  for  libel  the  jury  may  give 
8  general  verdict  upon  the  whole  matter  in  issue  in  the 
action,  and  shall  not  be  required  or  directed  to  find  for  25 
the  plaintiff,  merely  on  proof  of  publication  by  the 
defendant  of  the  alleged  libel,  and  of  the  sense  ascribed  to 
it  in  the  action ;  but  the  Court  shall,  according  to  its  discre- 
tion, give  its  opinion  and  directions  to  the  jury  on  the 
matter  in  issue  as  in  other  cases;  and  the  jury  may  on  such  30 
issue  find  a  special  verdict,  if  they  think  fit  so  to  do,  and  the 
proceedings  after  verdict,  whether  general  or  special,  shall 
be  the  same  as  in  other  cases,    R.S.O.  1897,  c.  68,  s.  2. 

oFSre^nt°°  6.— (1)  The  Court  or  a  Judge  upon  an  application  by 
actions  for  two  Or  more  defendants,  in  any  two  or  more  actions  for  35 
the  same  or  substantially  the  same  libel,  brought  by  one 
and  the  same  person  may  make  an  order  for  the  consolidation 
of  such  actions,  so  that  they  shall  be  tried  together;  and 
after  such  order  has  been  made,  and  before  the  trial  of 
such  actions,  the  defendants  in  any  new  actions  insti-  40 
tuted  in  respect  to  the  same  or  substantially  the  same  libel 
shall  also  be  entitled  to  be  joined  in  a  common  action 
upon  a  joint  application  being  made  by  such  new  defend- 
ants and  the  defendants  in  the  actions  already  consoli- 
dated. 45 

How  damages       (2)  In  a  Consolidated  action  under  this  section  the  jury 

ctSS6SS6Cl  RUG.  ii-i  iii  />ii  */>  * 

costsappor-      shall  asscss  the  whole  amount  oi  the  damages,  it  any,  m 
cases.  ^°^"*^     one  8um,   but  a  separate  verdict   shall    be    taken    for    or 


against  eacli  defendant  in  tlie  same  way  as  if  the  actions 
consolidated  had  been  tried  separately;  and  if  the  jury 
find  a  verdict  against  the  defendant  or  defendants  in  more 
than  one  of  the  actions  so  consolidated  they  shall  appor- 
6  tion  the  amount  of  the  damages  between  and  against  such 
last  mentioned  defendants;  and  the  Judge  at  the  trial,  in 
the  event  of  the  plaintiff  being  awarded  the  costs  of  the 
action,  shall  thereupon  make  such  order  as  he  shall  deem 
just  for  the  apportionment  of  the  costs  between  and 
10  against  such  defendants.    R.S.O.  1897,  c.  68,  s.  14. 


NEW^S PAPER  LIBEL. 

7.  In    an    action   for  libel   contained   in    a  newspaper,  ^^efen^aut  ^^^^ 
the  defendant  may  plead  in  mitigation  of  damages  that  the  the  libd  was 
libel  was  inserted  therein  without  actual  malice  and  without  out  malice  or 

15  gross  negligence,  and  that  before  the  commencement  of  the  ?™^e 'af,d' 
action,  or  at  the  earliest  opportunity  afterwards,  he  inserted  {^^y^^J^^^^P"^- 
in  such  newspaper  a  full  apology  for  the  libel ;  or  if  the  offered  to  pub- 
newspaper  in  which  the  libel   appeared   is  one  ordinarily  apology. 
published  at  intervals  exceeding  one  week,  that  he  offered 

20  to  publish  the  apology  in  any  newspaper  to  be  selected  by 
the  plaintiff.    R.S.O.  1897,  c.  68,  s.  6  (1). 

8." — (1)  No  action  for  libel  contained  in  a  newspaper  shall  flem"  notice 
lie  unless  and  until  the  plaintiff  has  given  to  the  defendant f-''^'" 
notice  in  writing,  specifying  the  statement  complained  of, 
25  which  shall  be  served  in  the  same  manner  as  a  statement  of 
claim  or  by  delivering  the  notice  to  a  grown  up  person  at 
the  place  of  business  of  the  defendant. 

(2)  The  plaintiff  shall  recover  actual  damages  only  if  it 
appears  on  the  trial 

30  (a)  That  the  alleged  libel  was  published  in  good  faith, 

(6)  That  there  was  reasonable  ground  to  believe  that 
the  publication  thereof  was  for  the  public 
benefit, 

(c)  That  it  did  not  involve  a  criminal  charge, 

35  (d)  That  the  publication  took  place  in  mistake  or  mis- 

apprehension of  the  facts,  and, 

(e)  That  a  full  and  fair  retractation  of  any  statement 
therein  alleged  to  be  erroneous  was  published 
either  in  the  next  regular  issue  of  the  newspaper, 
4Q  or  in  any  regular  issue  thereof  published  within 

three  days  after  the  receipt  of  such  notice,  and 
was  so  published  in  as  conspicuous  a  place  and 
type  as  was  the  alleged  libel.  R.S.O.  1897, 
0.  68,  s.  6  (2). 


Section  not  to 
apply  to  cer- 
tain cases. 


(3)  The  provisions  of  this  section  shall  not  apply  to  the 
case  of  a  libel  against  any  candidate  for  public  oiB&ce  in. 
Ontario,  unless  the  retractation  of  the  charge  is  made 
editorially  in  a  conspicuous  manner,  at  least  five 
days  before  the  election.    R.S.O.  1897,  c.  68,  s.  6  (3). 


And  may  pay 
money  Into 
Court  as 
amends. 


Reports  of 
proceedings, 
public  meet- 
ings, etc. 


9.  A  defendant  may  pay  into  Court  with  his  defence,  a 
sum  of  money  by  way  of  amends  for  the  injury  sustained  by 
the  publication  of  any  libel  to  which  the  two  next  preced- 
ing sections  apply,  and,  except  so  far  as  regards  the  addi- 
tional facts  hereinbefore  required  to  be  pleaded  by  a  10 
defendant,  such  payment  shall  have  the  same  effect  as  pay- 
ment into  Court  in  other  cases.    E.S.O.  1897,  c.  68,  s.  7. 

10. — (1)  A  fair  and  accurate  report  published  in  a  news- 
paper of  any  proceedings  in  the  Senate  or  House  of  Com- 
mons of  Canada,  in  any  Legislative  Assembly  of  any  of  the  ^^ 
Provinces  of  Canada,  or  in  any  Committee  of  any  of  such 
bodies  or  of  a  Public  Meeting,  or  (except  where  neither  the 
public  nor  any    newspaper  reporter  is    admitted)   of    any 
meeting  of  a  Municipal  Council,   School  Board,  Board  of 
Education,   Provincial   Board   of  Health,    Medical   Health  20 
Board,  or  of  any  other  board  or  local  authority  formed  or 
constituted  under  any  of  the  provisions  of  any  Public  Act 
of   anv  Legislative   Assembly  of  any  of  the  Provinces  of 
Canada  or  of  the  Parliament  of  Canada,  or  of    any  Com- 
mittee appointed  by   any   of  the   above-mentioned  bodies,  25 
and  the  publication  of  the  whole,  or  a  portion  or  a  fair 
synopsis,    of    any   report,    bulletin,  notice    or   other    docu- 
ment,  issued  for  the  information  of  the  public  from  any 
Government  Office   or  Department,    or   by   any  ProvinoiaJ 
Board  of  Health,  Medical  Health  Board,  or  Medical  Health  30 
Officer,  or  the  publication,   at  the  request  of  any  Govern- 
ment  or   Municipal    Official,   Commissioner   of    Police,    or- 
Chief  Constable,  of  any  notice  or  report  issued  by  him  for 
the  information  of  the  public,  shall  be  privileged,   unless 
it  shall  be  proved  that   such  publication  was  made  mali-  ^^ 
ciously. 

Blasphemous        (2)  Nothing  in  this  section  shall  authorize  the  publication 

or  indecent  »  iii  !••'  -i  iii 

matter.  01  any  olasphemous,  seditious  or  indecent  matter. 

(3)  The  protection  intended  to  be  afforded  by  this  section 
shall  not  be  available  as  a  defence  in  any  proceeding  if  the  40 
plaintiff  shows  that  the  defendant  has  refused  to  insert  in 
the  newspaper  making  such  publication  a  reasonable  letter 
or  statement  of  explanation  or  contradiction  by  or  on  behalf 
of  the  plaintiff. 

Provi^^o  saving       (4)  Nothing  in  this  section  shall  limit  or  abridge   any  45 
public  concern  privilege  uow  by  law  existing,  or  protect  the  publication  of 

any   matter  not   of   public  concern   or  the  publication   of. 

which  is  not  for  the  public  benefit.    6  Edw.  VII.  c.  22,  s.  2. 


When  defend- 
ant refuses 
to  publish 
explanation. 


(6)  For  the  purposes  of  this  section  "public  meeting"  Meaning  of 
shall  mean  a  meeting  bona  fide  and  lawfully  held  for  a  law-  ing"^^^°  ™^**" 
ful  purpose  and  for  the  furtherance  of  discussion  of  any 
matter  of  public  concern  whether  the  admission  thereto  be 
5  general  or  restricted.     51-52  Vict.  c.  64,  s.  4,  Imp.,  part. 

11. — (1)  A  fair  and  accurate  report  without  comment  in  aprwT^^ngs 
newspaper  of  proceedings  publicly  heard  before  a  Court  of  "J.j^^j'^'"^^ 
Justice  if  published  contemporaneously  with  such  proceed- 
ings shall  be  absolutely  privileged,  unless  the  defendant 
10  has  refused  or  neglected  to  insert  in  the  newspaper  in  which 
the  report  complained  of  appeared  a  reasonable  letter  or 
statement  of  explanation  or  contradiction  by  or  on  behalf  of 
the  plaintiff.    R.S.O.  1897,  c.  68,  s.  9. 

(2)  Nothing  in  this  section  shall  authorize  the  publica- 
15tion   of  any    blasphemous,    seditious   or    indecent  matter. 
51-52  Vict.  c.  64,  s.  4,  Imp.,  part. 

12. — (1)   In   an   action   for   libel    contained  in   a  news- costs'^*'^ '*"^ 
paper,  the  defendant  may,  at  any  time  after  the  delivery 
of  the  statement  of  claim,  apply  to  the  Court  or  a  Judge 

20  for  security  for  costs,  upon  notice  and  an  affidavit  by  the 
defendant  or  his  agent,  shewinc^  the  nature  of  the  action 
and  of  the  defence,  that  the  plaintiff  Is  not  possessed 
of  property  sufficient  to  answer  the  costs  of  the 
action      in     case      a     judgment     is     given     in     favour 

25  of  the  defendant,  that  the  defendant  has  a  good  defence 
upon  the  merits,  and  that  the  statements  complained 
of  were  published  in  good  faith,  or  that  the  grounds 
of  action  are  trivial  or  frivolous;  and  the  Court  or  Judge 
may  make  an   order  that  the   plaintiff  shall   give  security 

30  for  costs,  which  shall  be  given  in  accordance  with  the 
practice  in  cases  where  a  plaintiff  resides  out  of  Ontario, 
and  the  order  shall  be  a  stay  of  proceedings  until  the  secur- 
ity is  given. 

(2)  Where  the  alleged  libel  involves  a  criminal  charge 
35  the   defendant   shall  not  be  entitled   to   security  for  costs 

under  this  Act,  unless  he  satisfies  the  Court  or  Judge  that 
the  action  is  trivial  or  frivolous,  or  that  the  circum- 
stances which  under  section  8  entitle  the  defendant  at  the 
trial  to  have  the  damages  restricted  to  actual  damages 
40  appear  to  exist,  except  the  circumstance  that  the  article 
complained  of  involves  a  criminal  charge. 

(3)  For  the  purposes  of  this  section  the  plaintiff  or  the 
defendant  or  their  agents  may  be  examined  upon  oath  nt 
any  time   after  the   delivery   of  the  statement  of  claim. 

45R.S.O.  1897,  c.  68,  s.  10. 

(4)  An  order  made  under  this  section  by  a  Judge  of  the  when  order  of 
High  Court  shall  b-e  final  and  shall  not  be  subject  to  appeal,  ing security 
but  where  the  order  is  made  by  a  Local  Judge  an  appeal """' 


6 

therefrom  shall  lie  to  a  Judge  of  the  High  Court 
Bitting  in  Chambers,  whose  order  shall  be  final  and  shall 
not  be  subject  to  appeal.    R.S.O.  1897,  c.  68,  s.  15. 

Place  of  trial.        18.  An  action  for  libel  contained  in  a  newspaper  shall 

be  tried  in  the  county  where  the  chief  office  of  such  news-  5 
paper  is,  or  in  the  county  wherein  the  plaintiff  resides  at 
the  time  the  action  is  brought;  but  upon  the  application 
of  either  party  the  Court  or  a  Judge  may  direct  the  action 
to  be  tried  or  the  damages  to  be  assessed  in  any  other 
county  if  it  appears  to  be  in  the  interests  of  justice,  10 
or  that  it  will  promote  a  fair  trial,  and  may  im- 
pose such  terms  as  to  the  payment  of  witness  fees,  and 
otherwise  as  may  seem  proper.  R.S.O.  1897,  c.  68,  s.  11. 
Section  12  was  recommended  to  he  strucTc  out. 


Time  within 
which  action 
must  be 
brought. 


Evidence  in 
mitigation  of 
damages. 


Proof  of 
special 
damage  not 
required  In 
certain  cases. 


Security  for 
costs. 


14.  An  action  for  libel  contained  in  a  newspaper  shall  15 
be  commenced  within  three  months  after  the  publication 
thereof  has  come  to  the  notice  or  knowledge  of  the  person 
defamed;  but  where  an  action  is  brought  and  is  maintain- 
able for  a  l')?el  published  within  that  period  the  same  may 
include  a  claim  for  any  other  libel  published  against  the  20 
plaintiff  by  the  defendant  in  the  same  newspaper  within  a 
period  of  one  year  before  the  commencement  of  the  action. 
R.S.O.  1897,  c.  68,  s.  13. 

15.  In  an  action  for  libel  contained  in  a  newspaper,  the 
defendant  may  prove  in  mitigation  of  damages  that  the  25 
plaintiff  has  already  brought  actions  for,  or  has  recovered 
damages,  or  has  received  or  agreed  to  receive  compensation 
in  respect  of  a  fibel  or  libels  to  the  same  purport  or  effect  as 
that  for  which  such  action  is  brought.    R.S.O.  1897,  c.  68, 

8.  16.  30 

SLANDER  OF  WOMEN. 

16. — (1)  In  an  action  for  slander  for  defamatory  words 
spoken  of  a  woman  imputing  unchastity  or  adultery, 
it  shall  not  be  necessary  to  allege  in  the  plaintiff's  state- 
ment of  claim,  or  to  prove  that  special  damage  resulted  to  35 
the  plaintiff  from  the  utterance  of  such  words,  and  the 
plaintiff  may  recover  nominal  damages  without  averment  or 
proof  of  special  damage,  but  shall  not  be  entitled  to  recover 
more  than  nominal  damages  unless  special  damage  is 
proved.  40 

(2)  The  defendant  may,  at  any  time  after  the  delivery 
of  the  statement  of  claim,  apply  to  the  Court  or  a  Judge  for 
security  for  costs,  upon  notice  and  an  affidavit  shewing 
the  nature  of  the  action  and  that  the  plaintiff  is  not  pos- 
sessed of  property  sufficient  to  answer  the  costs  of  the  45 
action  if  a  verdict  or  judgment  is  given  in  favour  of  the 
defendant,  and  that  the  defendant  has  a  good  defence  on 


the  merits,  or  that  the  grounds  of  action  are  trivial  or 
frivolous ;  and  the  Court  or  Judge  may  make  an  order  that 
the  plaintiff  shall  give  security  for  the  costs,  which  shall 
be  given  in  accordance  with  the  practice  in  cases  where  a 
5  plaintiff  resides  out  of  Ontario,  and  the  order  shall  be  a 
stay  of  proceedings  until  the  security  is  given. 

(3)  For  the  purposes  of  subsection  2  the  plaintiff  or  the  of  ^^tie8*^°° 
defendant  may  be  examined  upon  oath  at  any  time  after  the 
delivery  of  the  statement  of  claim.    R.S.O.  1897,  c.  68,  s.  5. 

10      17.  Chapter  68  of  the  Revised  Statutes  of  Ontario,  189T,  Repeal. 
and  all  amendments  thereto  are  repealed. 


*n 


ft  ^ 

o    2 


W 


^  O  " 

o    >• 

(p    s 

g=§ 

li 

SB 

»^ 

Cl. 

o 

s 

Hi 

^ 

>^ 

et- 

^ 

W 

e«- 

a> 

a 

P 

P- 

CD 

0 
or? 

a 

2I* 

g>> 

CL  0 

0  sr. 

r«  0 

C5 

00 

i-t» 

0 

•I 

E^ 

cr 

I—" 

CO 

td 
I— I 


CO 

o 

CO 


I-- 

QQ 

<rK 

CO 

GQ 

CP 

□D 

t?^ 

QQ 

a. 

0 

^ 

P 

p 

V* 

N 

P-i 

h-* 

<1 

ty 

HH 

M 

Iri 

- 

45 

CO 

QO 

0 

I—" 
P 

CO 

C+- 

(j 

•-1 

<p 

^1 

p 

00! 


9- 


No.  82 


BILL. 


1909. 


An    Act    enabling  Boards    of   Trade    in    Cities    to 
appoint  General  Arbitrators  for  certain  purposes. 


Title,   e.    1. 
Interpretation,  s.  2. 
Chamber   op  Arbitration,   s. 
Nomination  of    Arbitrators, 

4. 
Arbitrators  to  be  Sworn,  s. 
Disqualification  op,   s.  6. 
Accommodation   for,  s.    7. 
Registrar  op  Arbitrators,  s. 
nxtmbeh  of  arbitrators,  8.  9. 
Effect  of  Submission,   s.   10. 
Witnesses,  ss.  11-13. 


3. 


Proceedings  at  Arbitration. 
88.   14-22. 

Setting  aside  Award,  s.  23. 

Costs,  Fees,  etc.,  ss.  24-27. 

Rules,  Eegulations,  ETC.,  8.  28. 

Application  of  Act^  s.  29. 

Formation  of  Boards  op  Arbi- 
tration in  other  Cities,  s. 
80. 

Practice  in  Unprovided  Cases. 
8.  31. 

Repeal,  s.  32. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows:  — 

1.  This  Act  may  be  cited  as  "The  Boards  of  Trade  Gen-  short  title 
^eral  Arbitration  Act.''     R.S.O.  1897,  c.  63,  s.  1. 

2.  In  this  Act  ''Board"  shall  mean  the  Board  of  Trade  interpretation. 
of  the  City  of  Toronto.  "Board.- 

3.  The   Council   of  the   Board   shall   from  time  to  time  chamber  of 
determine  the  number  of  persons  which,  in  the  opinion  gf '^'''^^^'■^•t^o"- 

10  the  Council,  shall  be  sufficient  to  form  a  Chamber  of 
Arbitration,  from  whom  Boards  of  Arbitration  may  be 
selected  to  hear  and  decide  controversies,  disputes  and 
misunderstandings  which  may  be  voluntarily  submitted  to 
them  for  arbitration.     R.S.O.   1897,  c.  63,  s.  2. 

15      4. — (1)  The  council  shall  nominate  not  less  than  thirty  Nomination  of 
persons  who  shall  have  given  their  consent  in  writing  to  as  arwtrators* 
act  as  Arbitrators;  from  whom  there  shall  be  elected  by 
ballot  by  the  members  of  the  Board  at  a  special  meeting 


called  for  that  purpose  the  number  so  determined  upon  by 
the  Council  as  sufficient  to  form  a  Chamber  of  Arbitra- 
tion. 

Qualification.        (2)  Any  person  so  elected  may  but  need  not  be  a  mem- 
ber of  the  Board.  ^ 

Persons  (3)  Immediately  after  the  election  a  list  of  the  persons 

gazetted.  elected    shall   be    published    in    the    Ontario    Gazette   and 

such  other  newspapers  as  the  Council  of  the  Board  may 

determine. 

Jnirbifrators*:        (4)  The   appointment  shall  be   for   two   years   from   the  10 
date  of  the  election,  but  if  at  the  expiration  of  the  two 
years  an  arbitration  shall  be  pending  before  an  Arbitrator 
his  appointment,  so  far  as  such  unfinished  business  is  con- 
cerned, shall  continue  until  sujch  business  is  determined. 

Names  of     •         (5)  The  namcs  of  the  members  of  the  Chamber  of  Arbi-  15 
be  kept  posted  tratiou  shall  be  kept  continuously  posted  in  the  offices  of  the 
"P  Board.     E.S.O.  189T,  c.  63,  s.  3. 


Arbitrators  to 
be  sworn. 


5. — (1)  The  persons  so  elected  before  acting  shall  take 
and  subscribe  an  oath  (Form  2). 

(2)  The  oath   shall   be  filed  with  the   Secretary   of  the  20 
Board.    E.S.O.  1897,  c.  63,  s.  11. 


Disqualifica- 
tion of 
arbitrators. 


6.  If  any  person  so  elected  is  convicted  of  an  indictable 
offence  his  appointment  shall  forthwith  be  vacated,  and, 
if  he  is  engaged  in  an  afrbitration  before  three  Arbitra- 
tors, the  other  two  Arbitrators  shall  have  all  the  powers  of  26 
the  three  to  continue  such  arbitration  and  make  an  award. 
R.S.O.  1897,  c.  63,  s.  4. 


Rooms  to  be 
provided. 


7.  The  Board  shall  provide  persons  who  submit  to  arbi- 
tration under  this  Act  with  a  place  in  which  the  arbitra- 
tion may  be  held  and  all  necessary  forms  and  papers,  and  39 
shall  assist  them  in  the  course  of  the  arbitration.     R.S.O. 
1897,  c.  63,  8.  5. 


Registrar  and 
his  duties. 


8.  The  Secretary  of  the  Board  shall  be  ex-o^cio  Regis- 
trar of  all  Boards  of  Arbitration  unless  the  Board  of  Trade 
makes  a  special  appointment ;  and  the  duties  of  the  Regis-  35 
trar  (in  addition  to  any  duties  which  the  Council  of  the 
Board  may  by  rules  in  writing  prescribe)  shall  be  as  fol- 
lows : 

(a)  To  receive    submissions   and    payment    of   fees    and 
costs ;  40 

(6)  To  notify  the  Arbitrators  of  their  appointment ; 

(c)  To  give  notice  of  hearing  to  the  parties; 


(d)  To  issue  summonses  for  the  attendance  of  witnesses 
and  the  production  of  documents; 

(e)  To    keep    a    register    of    submissions,    awards    and 
reconciliations,  and  such  other  books  and  memoranda,  and 

5  to  make  such  returns  as  the   Council  of  the   Board   shall 
require ; 

(/)  To  render  such  assistance  to  the  Arbitrators  as  they 
may  require ;  and 

(g)  To  carry  out  generally  the  instructions  of  the  Board 
10  of  Trade.     R.S.O.  1897,  c.  63,  s.  6. 

9.  All  arbitrations  shall  be  held  before  one,  two  or  ^l^ree  Number^of  ^^ 
Arbitrators,   according   to    the  agreement   of    the    parties,  arbitrations. 
R.S.O.  1897,  c.  63,  s.  7. 

10.  A  submission  to    arbitration  may    be    according  to  submission 
15  Form  1,  and  when  filed   with  the   Registrar  shall  not  be  cable. 

revocable.     R.S.O.  1897,  c.  63,  s.  8. 

11.  The  Registrar  on  the  application  of  any  party,  may  compelling 
issue  a  summons  (Form  3)  requiring  the  attendance  of  a '^YmSfS?^  °^ 
witness,  and  the  production  of  any  document  or  thing  before 

20  the  Arbitrators ;  and  disobedience  of  such  summons  by  any 
witness  shall  render  him  liable  to  the  same  extent  and  in 
the  same  manner  as  the  disobedience  of  a  subpoena  issued 
out  of  the  High  Court.     R.S.O.  1897,  c.  63,  s.  13. 

12.  Persons  giving  evidence  before  the  Arbitrators  shall  witnesses  to 
25  be  examined   on  oath  which  may  be   administered   by  an  o,°  oath!^"'^'^ 

Arbitrator  or  by  the  Registrar.  R.S.O.   1897,  c.  63,  s.  15, 
part. 

13.  The   parties  shall    produce    before  the     Arbitrators  Production  of 
all   documents    and  things   in    their  possession  or   control  by'pa^tles.^ 

30  which  the  Arbitrators  may  require.  R.S.O.  1897,  c.  63, 
s.  15,  part. 

14.  The  Arbitrators  may  proceed  in  the  absence  of  any  when  arw- 
party  who,  after  reasonable  notice,  does  not  attend  on  the  proVTed""^ 
reference  unless  he  has  previously  shewn  to  the  Arbitrators  ^*^''*''^- 

35  good  cause  for  not  attending.     R.S.O.  1897,  c.  63,  s.  16. 

15.  The    Arbitrators     shall    make    their     award    within  Power  to 
twenty-one  days  after  the  making  of  the  submission,  or  on  for  award. 
or  before  any  later  day  to  which  they  may  in  writing  signed 

by  them  from  time  to  time  enlarge  the  time  for  making  the 
40  award.     R.S.O.  1897,  c.  63,  s.  17. 

16.  The  Arbitrators  shall  make  and  publish  their  award  j^j^^';,^,^^ '^^ 
in  writing  signed  by  the  Arbitrators  making  the  same,  and 


shall  deposit  it  witli  the  Registrar;  and  every  party  to  the 
reference  may  have  a  copy  thereof  upon  payment  of  ten 
cents  per  folio  of  one  hundred  words,  and  of  the  fees  here- 
inafter provided  for.     R.S.O,  1897,  c.  63,  s.  18. 

Arbitrations  17    TJ^g  reference  shall  be  continued  from  day  to  day  so    5 

to  continue  de  .  j         -i  •       .    .  ^         t 

die  in  diem.  tar  as  circumstances  permit,  and  subject  to  such  adjourn- 
ments as  the  Arbitrators  shall  think  necessary  or  just. 
R.S.O.  1897,  c.  63,  s.  19. 

^arrMers  and        Jg    jf  g,  party  dcsires  to  be  represented  by  a  barrister, 

solicitor  or  agent,  he  shall,  before  the  hearing,  give  two  10 
days'  notice  thereof  to  the  Registrar,  who  shall  forthwith 
inform  the  other  party,  who  thereafter  may  be  represented 
by  a  barrister,  solicitor  or  agent  without  any  notice.  R.S.O. 
1897,  c.  63,  8.  20. 


Authority  of 
agents. 


19.  Every  person  other  than  a  barrister  or  solicitor  ap-  16 
pearing  as  the  representative  of  a  party  shall  file  with 
the  Registrar  a  letter  signed  by  the  party  authorizing  such 
person  to  represent  him;  otherwise  such  person  shall  not, 
without  the  consent  of  the  other  party,  take  any  part  in  the 
proceedings.     R.S.O.  1897,  c.  63,  s.'21.  20 


Special  case.  20.  The  attendance  of  parties  may  be  dispensed  with  if 
they  prefer  jointly  to  state  a  case,  to  be  filed  with  the  Regis- 
trar, and  agree  to  accept  the  decision  of  the  Arbitrators 
thereon,  and  the  award  shall  then  be  made  on  such  stated 
case.     R.S.O.  1897,  c.  63,  s.  22.  f5 


Sittings  not  to 
be  public. 


21.  The  sittings  shall  not  be  considered  public  and  no 
person  except  the  parties  and  their  representatives  and 
witnesses  shall  be  admitted  thereto  without  the  permission 
of  the  Arbitrators  which  shall  not  be  given  if  objected  to 
by  any  of  the  parties,  or  be  given  to  newspaper  reporters  80 
without  the  special  request  of  all  parties.  R.S.O.  1897, 
c.  63,  s.  23. 


Notice  of 
hearing. 


22.  Unless  they  otherwise  agree,  at  least  five  clear  days' 
notice  of  the  time  fixed  for  proceeding  with  the  reference 
shall  be  given  by  the  Registrar  to  all  parties  to  the  sub-  36 
mission.     R.S.O.  1897,  c.  63,  s.  24. 


Award  may 
only  be  set 
aside  for 
fraud. 


23.  There  shall  be  no  appeal  from  the  award,  but  it  may 
be  set  aside  for  fraud  or  for  misconduct  but  not  for  any 
other  cause,  and,  unless  so  set  aside,  it  shall  be  binding 
and  conclusive  upon  the  parties  to  the  submission  and  shall  40 
be  a  final  settlement  of  the  matter  in  difference.  R.S.O. 
1897,  c.  63,  8.  25. 


dfscretionof        .^^'  "^^^  costs  of  the  reference  and  award  shall  be  in  the 
arbitrators.      discretion  of  the   Arbitrators,  who    shall    have    power  to 


6 

direct  to  and  by  whoin  and  in  what  manner  and  within 
what  time  the  same  shall  be  paid,  but  no  fees  or  costs  shall 
be  payable  except  witness  fees,  Arbitrators'  fees,  Regis- 
trar's fees  and  office  fees.    R.S.O.  1897,  c.  63,  s.  28. 

6      26.  Unless  the  parties  agree  in  writing  to  pay  specified  Arbitrators- 
fees  of  a  larger  amount  the  following  fees  shall  be  allowed : 

(a)  To  each  Arbitrator  who  shall  be  present  at  the  hear- 
ing of  the  case,  a  fee  of  not  more  than  |5  for 
each  sitting; 

10  (6)  For  office    fee,    including    Registrar's    assistance, 

forms,  and  room,  |5  for  the  first  sitting,  and 
$3  for  each  sitting  thereafter,  of  which  the 
Arbitrators  shall  apportion  so  much  as  they  may 
see  fit    to    the  Registrar    for    his    attendance. 

16  R.S.O.  1897,  c.  63,  s.  29. 

26. — (1)  Unless  the  parties  otherwise  agree  in  writing,  ^^^J'^j.of^^  ^^ 
the  award  may  be  made  by  a  majority  of  the  Arbitrators,      binding. 

(2)  Any  act  which  is  directed  by  this  Act  to  be  or  which 
may  be  done  by  a  Board  of  Arbitrators  shall  be  valid  if 
20  done  by  any  two  of  them ;  and  in  case  of  the  appointment 
of  three  Arbitrators  the  neglect  or  refusal  of  any  Arbitra- 
tor to  act  shall  not  invalidate  the  proceedings  taken  by  the 
maioritv  of  the  Arbitrators  appointed.  R.S.O.  1897,  c.  63, 
8.  30. 

26      27. — (1)  If  the  parties  to  the  submission  do  not  take  up  Recovery  of 
the  award  within  seven  days  after  notice  of  the  publication  ^tvar^^not 
thereof  has  been  sent  by  the  Registrar  to  them  by  registered  taken  up. 
post  at  their  last  known  place  of  business  or  residence,  the 
Resristrar  mav  obtain  an  order  from  the  Arbitrators  or  a 

30  majority  of  them  for  the  payment  of  the  fees  hereinbefore 
provided  for. 

(2)  Upon  such  order  being  produced  to  the  Clerk  of  the 
County  Court  of  the  County  of  York,  he  shall  file  the  same, 
and   shall   issue  execution   in  the  name   of  the  Registrar 

35  against  the  goods  and  lands  of  the  parties  named  therein  as 
upon  a  judgment  in  such  Court,  for  the  amount  of  such 
fees,  and  the  costs  proper  to  be  taxed  in  the  discretion  of 
such  Clerk  for  the  order  and  execution ;  and  such  execution 
shall  have  the  same  force  and  effect  as  an  execution  in  an 

40  action  in  such  Court.    R.S.O.  1897,  c.  63,  s.  31. 

28.— (1)  The  Council  of  the  Board  may  make  rules  andgounci^of 
regulations  not  inconsistent  with  the  provisions  of  this  Act  Trade  may 
for  the  efficient  carrying  out  of  the  objects  of  this  Act  and'"*^ 
the  awards  made  thereunder. 

'^5  (2)  The  rules  and  regulations  so  made  shall  not  take  effect 
until  approved  by  the  Lieutenant-Governor  in  Council. 
R.S.O.  1897,  c.  63,  s.  32. 


6 


Act  not 
to  affect  arbi- 
trations be- 
tween mem- 
bers of  the 
board. 


Formation  of 
boards  of 
arbitration  in 
other  cities. 


Praf'tice  in 
unprovided 
ca^es. 


Repeal. 


29.  This  Act  shall  not  interfere  with  or  affect  the  pro- 
visions of  the  Acts  relating  to  the  Board  of  Trade  of  the 
City  of  Toronto,  or  to  arbitrations  between  the  members 
thereof,  or  to  the  by-laws  and  rules  framed  under  such  Acts. 
R.S.O.  1897,  c.  63,  s.  33.  o 

30. — (1)  Upon  the  application  of  a  Board  of  Trade 
duly  formed  in  pursuance  of  the  Revised  Statutes 
of  Canada,  chapter  124,  respecting  the  incorporation 
of  Boards  of  Trade,  or  otherwise,  in  any  city 
having  at  least  30,000  inhabitants  according  to  the  last  10 
preceding  Dominion  or  municipal  census,  the  Lieutenant- 
Governor  in  Council  may  direct  that  such  Board  of  Trade 
may  avail  itself  of  the  provisions  of  this  Act  and  form  a 
Chamber  of  Arbitration  as  provided  by  this  Act  in  the 
case  of  the  Board  of  Trade  of  the  City  of  Toronto,  and  the  15 
provisions  of  this  Act,  mutatis  mutandis,  shall  apply  to  such 
Board  of  Trade. 

(2)  The  Order  in  Council  shall  be  conclusive  evidence  that 
the  city  named  therein  is  a  city  of  30,000  inhabitants. 

(3)  A  cooy  of  the  Order  in  Council  shall  be  laid  before  20 
the  Legislative  Assembly  at  the  first  session  after  the  pass- 
ing thereof.     R.S.O.  1897,  c.  63,  s.  34. 

31.  Where  not  inconsistent  with  the   provisions  of  this 
Act  the  provisions  of  The  Arhitration  Act,  excepting  clause 
(h)  of  section  9  and  section  29,  shall  apply  to  an  arbitra-25 
tion  under  this  Act.     R.S.O.  1897,  c.  63,  s.  27. 

32.  Chapter  63  of  the  Revised  Statutes  of  Ontario,  1897, 
and  any  amendments  thereto  are  repealed. 


Form   1. 

(Section  10.) 

Submission    to    Arbitration. 

Agreement  made  this  day  of  '9     > 

between  of  and  of 

Whereas  differences  have  arisen  betwe<»n  t^e  parties  hereto  in 
respect  of  and  they  have  agreed  to  refer 

such  differences  to  arbitration  upon  the  terms  and  conditions  con- 
tained in  the  Act  of  the  Legislature  of  the  Province  of  Ontario 
intituled  The  Boards  of  Trade  General  Arbitration  Act. 

Now  it  is  hereby  agreed  by  the  said  parties  that  all  matters  in 
difference  between  them  in  relation  to  the  premises  shall  be  and 
are  hereby  referred  to  (or  to  and  ) 

and,  in  case  they  cannot  agree  upon  a  third  arbitrator  within  three 
days,  to  such  third  arbitrator  as  the  Registrar  of  the  Chamber  of 
Arbitration   may  select  (or  a.s   the   cnap.  mail  he). 

In  witness  whereof  the  said  parties  have  hereunto  set  their  hands 
and  seals. 
Signed,  sealed  and  delivered  \  [L.8.] 


in  the  presence  of 


[L.S.] 


R.S.O.  1897,  e.  63,  Schedule  A. 


Form  2.      ^ 

(Section  5  (1).) 

Form  op  Oath  op  Arbitrators. 

I,  solemnly  swear  that  I  will  faithfully, 

diligently  and  impartially  perform  my  duties  as  arbitrator,  and  I 
will  in  all  cases  submitted  to  me,  give  a  true  and  just  award  accord- 
ing to  the  best  of  my  judgment  and  ability,  without  fear,  favour  or 
aflFection  of  or  for  any  party  or  person  whomsoever.    So  help  me  God . 

R.S.O.  1897,  c.  63,  Schedule  B. 


Form  3. 

(Section  11.) 

Summons  to  Witness. 

In  the  matter  of  an  Arbitration  between  A.B.  and  CD.  under 
The  Boards  of  Trade  General  Arbitration  Act. 

To  E.F. 

I  do  hereby  in  the  exercise  of  the  powers  in  that  behalf  given  by 
the  said  Act,  summon  and  require  you  to  attend  at  on 

the  day  of  19     ,  at  the  hour  of  in  the  noon  • 

before   the    arbitrator   (or   arbitrators)    there    to  be    examined    and 
give  evidence  on  behalf  of  and  also  to  bring  with  you  and 

produce   at    the   time    and    place    aforesaid    (specify   documents    or 
things  to  he  produced). 

In  default  of  your  attending  at  the  time  and  place  aforesaid  you 
are  liable  to  be  proceeded  against  under  the  provisions  of  The 
Act. 

In  witness  whereof  I  have  hereto  set  my  hand  this 


day  of 


19 


A.B., 

Registrar  of  the  Board  of  Arbitration. 

E.S.O.  1897,  c.  63,  Schedule  D. 


O 


w 


CR,  ^   o 

bT  ^  so 

?•  i 


^ 


5' 


P   p  o 

c  '^    ft' 
^^    P    B 


^ 


O 


CD 
O 
CO 


CO        cr; 
-^  o 

IT  S- 

p»-  CO 

^^■ 

o  a- 


O 


td 
I— I 


i 

CO 

ri- 

CO 

ce 

t?=j 

2 

Q- 

00 

^ 

O 

n 

P 

p.. 

H-i 

<i 

M 

13- 

M 

^ 

tH 

CO 

o 

CD 

CO 

r*- 

ei 

•-j 

® 

v« 

2 

p 


No.  83.  r^  ¥  I      T  1909 


BILL 


An  Act  for  expediting  the  decision  of  Constitutional 
and  other  Provincial  Questions. 

HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows  :  — 

1.  This  Act  may   be  cited    as  "77ie  Constitutional  Que s-  short  m\e. 
5  tions  Act." 

2.  The  Lieutenant-Governor  in  Council  may  refer  to  the  Reference  to 
Court  of  Appeal  or  to  the  High  Court  for  hearing  and  con-  f°^^  author- 
sideration  any  matter  which  he  thinks  fit,  and  the  Court 

shall  thereupon  hear  and  consider  the  same.     B-.S.O.  1897, 
10  c.  84,  s.  1. 

3.  The   Court   shall   certify  to  the   Lieutenant-Governor  court  to  certify 
in  Council  its  opinion  on  the  matter  referred,  accompanied  op^^'o"- 

by  a  statement  of  the  reasons  therefor ;  and  any  Judge  who 
differs  from  the  opinion  may  in  like  manner  certify   his 
15  opinion  and  his  reasons,    R.S.O.  1897,  c.  84,  s.  2, 

4.  Where  the  matter  relates  to  the  constitutional  validity  Notice  to 
of  any  Act  of  the  Legislature  of  Ontario,  or  of  some  pro- QeMml^of 
vision  thereof,   the   Attorney-General  of   Canada  shall   be  Canada, 
notified  of  the  hearing  in  order  that  he  may  be  heard  if 

20  he  sees  fit.     R.S.O.  1897,  c.  84,  s.  3. 

5.  The  Court  shall  have  power  to  direct  that  any  per- Notice  to  per- 
son interested,  or  where  there  is  a  class  of  persons  interest-  sons  interested. 
ed,    any  one  or  more    persons   as  representatives  of    such 

class,   shall  be  notified  of  the  hearing,   and  such   persons 
25  shall  be  entitled  to  be  heard.     R.S.O.  1897,  c.  84,  s.  4. 

6.  Where  any  interest  affected  is  not  represented  by  Appointment 
counsel,  the  Court  may  request  counsel  to  argue  the  case  argue  case  for 
in  such  interest,  and  the  reasonable  expenses  thereof  shall  interestr"^^** 
be  paid  out  of  the  Suitors  Fee  Fund  or  by  the  Provincial 


Treasurer  out  of  any  money  appropriated  by  tlie  Legis- 
lature and  applicable  for  tliat  purpose.  K.S.O.  1897, 
c.  84,  8.  5. 

Appeal.  7^  ijij^g  opinion  of  the  Court  shall  be  deemed  a  judgment 

of  the  Court,   and  an  appeal  shall  lie  therefrom   as  from    5 
a  judgment  in  an  action.     R.S.O.  1897,  c.  84,  s.  6. 

f'^^Sie^o         ^-  Wli^re  an  appeal  is  had  from  the  High  Court  to  the 
appeals.  Court  of  Appeal,  sections  3,  4,  5,  6  and  7  shall  apply  as 

if  the  original  reference  had  been  to  the  Court  of  Appeal. 

il.S.O.  1897,  0.  84,  s.  7,  part.  10 

9.  An  appeal  to  His  Majesty  in  His  Privy  Council  from 

a  judgment  of  any  Court  on   a  reference  under  this  Act 

shall  not  be  subject  to  the  restrictions  contained  in  The 

Rev.stat.         p^-^^  Council  Appeals  Ad.    E.S.O.  1897,  c.  84,  s.  7,  part. 

« 

Repeal.  10.  Chapter  84  of  the  Revised  Statutes  of  Ontario,  1897,  15 

and  all  amendments  thereto  are  repealed. 


r 


o 

hi 

f 

iz! 

w 

§ 

5" 

u 

<r5. 

Hi 

«r 

g 

t-^ 

o 

W 

? 

8 

K 

5' 

0 

CJ 

o 

rt- 

a 

S 

> 

<oa^ 

»*3 

3 

Act 

onsti 
uesti 

c»- 

O    rt- 

w 

g  ^S-- 

CC 

i"    >--.  O 

SB 

o  >-« 

•^ 

s 

{»   rt> 

5* 

^  X 

en? 

TJ 

g 


o 


o 


-'2. 

O     M 
C5 


td 

M 


P    O 


CO 
CO 

^  o 

85    P 
P- 

<!§ 

M  tr' 
O  oo 


p 
OS 


No.  84- 


BILL. 


1909 


An    Act  respecting-  Ferries. 


Short  Title,  s.  1. 
Licenses   of   ferry,    ss.    2,  3. 
Limits    of  ferries,   s.    4. 
Licenses    to    municipalities,  s. 

5. 
Powers  of  municipalities  as  to 

FERRIES,    6.   6. 


Exclusive   privileges,  s.    7. 
Persons  may  keep  boats  at. fer- 
ries,  s.   8. 
Penalties      for       interference 

WITH     RIGHT     or    LICENSE     OP 
FERRY,    S.    9. 

Repeal,  s.  10. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :^ — 


1.   This  Act  may  be  cited  as  ''The  Ferries  Act.'' 


Short  title. 


5      2.   Save  as   herein    otherwise    provided    every    grant   or  Licenses  to  be 
license  of  ferry  shall  be  by  the  LieutenantTG-overnor  under  jh" orea't  seal 
the  Great  Seal  and  shall  not  extend  for  a  longer  term  than 
seven  years  at  any  one  time.     Il.S.O.  1897,  c.  139,  s.  1. 

3.  Save    as    herein    otherwise    provided,  no    ferry    shall  Ferries  to  be 
10  be  leased  by  the  Crown,  nor  shall  any  lease  thereof  be  re- ifcwm petition 
Dewed,  or  any  license  of  ferry  be  granted  by  the  Crown,  n^ited' wme. 
except  by  public  competition,  and  after  notice  of  the  time 
and  place  at  which  tenders  will  be  received  for  the  lease  or 
license  for  such  ferry  inserted  at  least  once  in  each  of  four. 
15  consecutive   weeks  in    the  Ontario  Gazette,  and  in    one  or 
more  of  the  newspapers  published  in  the  county  or  district 
in  which  the  ferry  is  situate,  and  to  persons  giving  such 
security  as  the  Lieutenant-Governor  in  Council   may  pre- 
scribe.    E.S.O.  1897,  c.  139,  s.  2. 

20      4.  Except  in  the   case  of  municipalities  as   hereinafter  wmit*  of 
provided,   where  the  limits  to  which   the  exclusive  privi-  ^'  "' 


lege  of  any  ferry  extends  are  not  already  defined,  such  ex- 
clusive privilege  shall  not  be  granted  for  a  greater  distance 
than  one  mile  and  a  half  on  each  side  of  the  place  at  which 
the  ferry  is  usually  kept,  but  nothing  herein  shall  invali- 
date or  infringe  upon  any  existing  grant  or  right  of  ferry. 
E.S.O.  189T,  c.  139,  s.  3. 


License  for 
ferry  between 
two  munici- 
palities. 


Municipalities 
to  which 
licenses  may 
be  granted. 


5. — (1)  Where  a  ferry  is  reqiiired  over  any  stream  or  other 
water,  and  the  two  shores  are  in  different  local  municipal- 
ities not  in  the  same  county,  or  one  shore  is  in  a  city  or 
town  separated  from  a  county  and  the  other  is  in  another  10 
municipality  in  the  same  county,  the  Lieutenant-Gover- 
nor may  grant  a  license  to  either  of  such  municipalities 
exclusivelv,  or  to  both  jointly,  or  to  either  of  the  counties 
or  to  both  jointly,  or  to  one  of  the  counties  jointly  with  a 
city  or  town,  as  he  mav  consider  most  conducive  to  the  pub-  15 
lie  interest.     R.S.O.  189T,  c.  139,  ss.  4  and  5. 


Extent  of  right      (2)  The  Hcense  shall  confer  the  right  to  establish  a  ferry 

coiifcrrGd  etc  ^ 

from  shore  to   shore  on  such  stream  or  other  water,   with 
such  limits  and  extent  as  may  appear  advisable  to  the  Lieu- 
tenant-Governor in  Council,  and  be  expressed  in  the  license.  20 
E.S.O.  1897,  c.  139,  s.  6. 


Conditions  of 
license  as  to 
steam,  etc. 


Municipalities 
may  sub-let 
ferfie." 


(3)  The  license  shall  be  upon  conditions  as  to  the  descrip- 
tion of  craft  and  motive  power  to  be  used  and  upon  such 
further  terms  and  conditions  as  the  Lieutenant-Governor  in 
Council  may  direct,  and  the  terms  and  conditions  shall  be  25 
expressed  in  the  license.     R.S.O.  1897,  c.  139,  s.  7. 

(4)  The  covmcil   of  the  municipality  may  pass  by-laws, 
not   inconsistent  with   the   terms   of  the  license,    for    sub- 
letting the  ferry  to  such  person  and  upon  such  terms  and 
conditions    as   the    council    may  think   fit.      R.S.O.    1897,30 
c.  139,  s.  8. 

By-laws  by  (5)  Where    a   license   is   granted    to    two   municipalities 

towhiSf"^^^^  jointly,  no  by-law  of  the  council  of  one,  municipality  shall 
joimfv  ^'^'^"^^'^  hi^^6  any  force  until  a  by-law  has  been  passed  in  similar 

terms,  as  nearly  as  may  be,  by  the  council  of  the  other  35 

municipality.     R.S.O.  1897,  c.  139,  s.  9. 

(6)  The  provision  as  to  the  duration  of  the  license  and 
the  provisions  of  section  3  shall  not  apply  to  this  section. 

Council  may         6. — (1)  The  council  of  every  municipality  other  than  a  40 
ate^and^iicense  county  may  pass  by-laws  for  establishing  and  for  maintain- 
ferries.  jj^g   g^^^  Operating  or  for  licensing  upon   such  terms  and 

conditions    as    may    be  deemed    proper    and  for  regulating 
ferries  between  any  two  places  in  the  municipality,  and  for 
establishing  the  rates  of  ferriage  to  be  taken  thereon  ;  but  no  45 
such  by-law  shall  have  effect  until  approved  by  the  Lieu- 
tenant-Governor in  Council. 


(2)  The  council  of  every  county  shall  have  the  like  power  Powers  of 
in  regard  to  ferries  between  places  which  are  both  situate  councils. 
within  the  county  but  not  within  the  same  local  municipal- 
ity, provided  that  neither  of  such  places  is  situate  in  a  city 

5  or  town  separated  from  the  county  for  municipal  purposes. 

(3)  Until  the  council  exercises  the  powers  conferred  by  Lieuteimnt- 
this  section  the  Lieutenant-Governor  in  Council  may  license  iicense°nd *^ 
and  reg-ulate  such  ferries  and  establish  the  rates  of  ferriage  co^in^cffdoes 
to  be  taken  thereon.     E.S.O.  1897,  c.  139,  s.  14,  amended,  not  pass  by-ia.w. 

10  7.  The  council  of  jmy  municipality  may  grant  exclusive  Granting 
privileges  in  any  ferry  vested  in  the  corporation  of  the  prh?ileges 
municipality.     E.S.O.  189T,  c.  139,  s.  15.  . 

8.  Any  person  may  keep  at  a  ferry,  a  boat,   vessel,  or  Parties  may 
other    craft,    for    his    OAvn  private    Uf^e,   or    may    use,   f or  Ifrry  foA^L^ir 

15  the  accommodation  of  himself  or  of  his  employer,  his  own  <^"'"  "^*^- 
or  his  employer's  boat,   vessel  or  craft,  to  cross  the  river 
or  stream  on  which  the  ferry  is  situate;  but  such  privilege 
shall  not  be  used  for  the  purpose  of  taking,  carrying  or 
conveying    any  other    person    or  property   for    hire,    gain, 

20  reward  or  profit,  or  hope  thereof,  or  directly  or  indirectly 
to  enable  any  such  other  person  to  evade  the  payment  of 
tolls  at  the  ferry.     E.S.O.  1897,  c.  139,  s.  10. 

9.  If  any  person  unlaAvfully  interferes  with  any  right  or  Penalty  for  in- 
license  of  ferry,  by  taking,  carrying,  or  conveying,  at  any  ]fc'ense"/frrry- 

25  ferry,  across  the  stream  or  other  water  on  which  the  same  ^"^"'^  "^*'^^" 
is  situate,   any  person,  cattle,   carriage,    or  wares,   in   any 
boat,  vessel,  or  other  craft,  for  hire,  gain,  reward,  profit,  or 
hope  thereof,  or  unlawfullj^  does  any  other  act  or  thing  to 
lessen  the  tolls  and  profits  of  any  lessee  or  licensee  of  the 

30  Crown  of  any  such  ferry,  the  offender  shall  incur  a  pen- 
alty not  exceeding  |20  to  be  recovered  under  The  Ontario 
Summary  Convictions  Act  and  to  be  paid  to  the  person 
aggrieved.     E.S.'O.  1897,  c.  139,  s.  11. 

10.  Chapter  139  of  the  Eevised  Statutes  of  Ontario,  1897,  Repeal. 
35  and  all  amendments  thereto  are  repealed. 
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No.  84  r^  f  f      I  1909 


BILL. 


An    Act  respecting  Ferries. 


Short  Title,  s.  1. 
Licenses  of  ferry,   ss.   2,  3. 
Limits    of  ferries,   s.    4. 
Licenses    to    municipalities,  s. 
6. 

Powers  op  municipalities  as  to 
ferries,  8.  6. 


Exclusive   privileges,  s.    7. 

Persons  may  keep  boats  at  fer- 
ries,  s.   8. 

Penalties  for  interference 
with   right   or  license   op 

FERRY,    S.    9. 

Repeal,  s.  10. 


H 


IS  MAJESTY,  by  and  with,  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
!)  enacts  as  follows  :  — 


1.  This  Act  may  be  cited  as  "The  Ferries  Act.^'  short  title. 

2.  Save  as  herein  otherwise  provided  every  grant  or  Licenses  to  be 
license  of  ferry  shall  be  by  the  Lieutenant-Governor  under  [he  Gre^t  seal 
the  Great  Seal  and  shall  not  extend  for  a  longer  term  than 

seven  years  at  any  one  time.     R.S.O.  1897,  c.  139,  s.  1. 

8.  Save    as    herein    otherwise    provided,  no    ferry    shall  Femes  to  be 
be  leased  by  the  Crown,  nor  shall  any  lease  thereof  be  re-  ifc^competitiOTi 
Dewed,  or  any  license  of  ferry  be  granted  by  the  Crown,  u^it*^d'\ime. 
except  by  public  competition,  and  after  notice  of  the  time 
and  place  at  which  tenders  will  be  received  for  the  lease  or 
license  for  such  ferry  inserted  at  least  once  in  each  of  four 
consecutive   weeks  in    the  Ontario  Gazette,  and  in    one  or 
more  of  the  newspapers  published  in  the  county  or  district 
in  which  the  ferry  is  situate,  and  to  persons  giving  such 
security  as  the  Lieutenant-Governor  in  Council  may  pre- 
scribe.    E.S.O.  1897,  c.  139,  s.  2. 

4.  Except  in  the  case  of  municipalities  as  hereinafter  Limits  of 
provided,  where  the  limits  to  which  the  exclusive  privi- ^®"*®*" 


lege  of  any  ferry  extends  are  not  already  defined,  such  ex- 
clusive privilege  shall  not  be  granted  for  a  greater  distance 
than  one  mile  and  a  half  on  each  side  of  the  place  at  which 
the  ferry  is  usually  kept,  but  nothing  herein  shall  invali- 
date or  infringe  upon  any  existing  grant  or  right  of  ferry. 
R.S.O.  1897,  c.  139,  s.  3. 

5. — (1)  Where  a  ferry  is  required  over  any  stream  or  other 
water,  and  the  two  shores  are  in  different  local  municipal- 
ities not  in  the  same  county,  or  one  shore  is  in  a  city  or 
town  separated  from  a  county  and  the  other  is  in  another 
municipality  in  the  same  county,  the  Lieutenant-Gover- 
nor may  grant  a  license  to  either  of  such  municipalities 
exclusively,  or  to  both  jointly,  or  to  either  of  the  counties 
or  to  both  jointly,  or  to  one  of  the  counties  jointly  with  a 
city  or  town,  as  he  mav  consider  most  conducive  to  the  pub- 
lic interest.     R.S.O.  189T,  c.  139,  ss.  4  and  5. 

(2)  The  license  shall  confer  the  right  to  establish  a  ferry 
from  shore  to  shore  on  such  stream  or  other  water,  with 
such  limits  and  extent  as  may  appear  advisable  to  the  Lieu- 
tenant-Governor in  Council,  and  be  expressed  in  the  license. 
R.S.O.  1897,  c.  139,  s.  6. 

(3)  The  license  shall  be  upon  conditions  as  to  the  descrip- 
tion of  craft  and  motive  power  to  be  used  and  upon  such 
further  terms  and  conditions  as  the  Lieutenant-Governor  in 
Council  may  direct,  and  the  terms  and  conditions  shall  be 
expressed  in  the  license.     R.S.O.  1897,  c.  139,  s.  7. 

maysub-^ief^^       ^^^  ^^®  council  of  the  municipality  may  pass  by-laws, 
ferries  not   inconsistent  with   the   terms   of  the  license,    for   sub- 

letting the  ferry  to  such  person  and  upon  such  terms  and 
conditions  as  the  council  may  think  fit.  R.S.O.  1897, 
c.  139,  s.  8. 

By-laws  by  (5)  Where    a   license   is  granted    to    two   municipalities 

municipalities    •    •     .i  i       i  j?    ii  -i       c  •    •       tx        i      n 

to  which  jointly,  no  by-law  oi  the  council  oi  one  municipality  shall 

joiraiy.^'^^'^^^^  have  any  force  until  a  by-law  has  been  passed  in  similar 

terms,  as  nearly  as  mav  be,  by  the  council  of  the  other 

municipality.     R.S.O.  1897,  c.  139,  s.  9. 

(6)  The  provision  as  to  the  duration  of  the  license  and 
the  provisions  of  section  3  shall  not  apply  to  this  section. 


License  for 
ferry  between 
two  munici- 
palities. 


Municipalities 
to  which 
licenses  may 
be  granted. 


Extent  of  right 
conferred,  etc. 


Conditions  of 
license  as  to 
steam,  etc. 


cmmcifmay  6. — (1)  The  council  of  every  toivnship,  town  or  village 

ate^and^iicense  ^^y  P^^^  by-laws  for  establishing  and  for  maintaining  and 
ferries.  Operating  <»~and  the  council  of  every  municipality  other 

than  a  county  may  pass  by-laws  for"*!  licensing  upon  such 
terms  and  conditionis  as  may  be  deemed  proper  and  for 
regulating  ferries  between  any  two  places  in  the  munici- 
pality, ••~or  over  any  navigable  waters  in  or  upon  the 
boundary  of  the  municipality ,~»i   and  for  establishing  the 


3 

rates  of  ferriage  to  be  taken  thereon;  but  no  such  by-law 
shall  have  effect  until  approved  by  the  Lieutenant-Gover- 
nor in  Council. 

(2)  The  council  of  every  county  shall  have  the  like  Power  powers  of 
in  regard  to  ferries  between  places  which  are  both  situate  councils, 
within  the  county  but  not  within  the  same  local  municipal- 
ity, provided  that  neither  of  such  places  is  situate  in  a  city 

or  town  separated  from  the  county  for  municipal  purposes. 

(3)  Until  the  council  exercises  the  powers  conferred  by  QJf^eniOTmay 
this  section  the  Lieutenant-Governor  in  Council  may  license  license  lind 
and  regulate  such  ferries  and  establish  the  rates  of  ferriage  council  does 
to  be  taken  thereon.     R.S.O.  189T,  c.  139,  s.  14,  amended,  ^^ot  pass  by-law. 

7.  The  council  of  any  municipality  may  grant  exclusive  ^^^J^^^^P^^ 
privileges  in  any  ferry  vested  in  the  corporation  of  the  privileges. 
municipality.     E.S.O.  1897,  c.  139,  s.  15. 

8.  Any  person  may  keep  at  a  ferry,  a  boat,  vessel,  or  Parties^may^^ 
other  craft,  for  his  own  private  use,  or  may  use,  for  ferry  for  their 
the  accommodation  of  himself  or  of  his  employer,  his  own  ^^''^  "^^" 

or  his  employer's  boat,  vessel  or  craft,  to  cross  the  river 
or  stream  on  which  the  ferry  is  situate;  but  such  privilege 
shall  not  be  used  for  the  purpose  of  taking,  carrying  or 
conveying  any  other  person  or  property  for  hire,  gain, 
reward  or  profit,  or  hope  thereof,  or  directly  or  indirectly 
to  enable  any  such  other  person  to  evade  the  payment  of 
tolls  at  the  ferry.     R.S.O.  1897,  c.  139,  s.  10. 

9.  If  any  person  unlawfully  interferes  with  any  right  or  Pe^l^^ty^^^jJ^- 
license  of  ferry,  by  taking,  carrying,  or  conveying,  at  any  licensed  ferry- 
ferry,  across  the  stream  or  other  water  on  which  the  same    ^     ^^    ■ 
is  situate,  any  person,  cattle,  carriage,   or  wares,   in   any 

boat,  vessel,  or  other  craft,  for  hire,  gain,  reward,  profit,  or 
hope  thereof,  or  unlawfully  does  any  other  act  or  thing  to 
lessen  the  tolls  and  profits  of  any  lessee  or  licensee  of  the 
Crown  of  any  such  ferry,  the  offender  shall  incur  a  pen- 
alty not  exceeding  |20  to  be  recovered  under  The  Ontario 
Summary  Convictions  Act  and  to  be  paid  to  the  person 
aggrieved.     R.S.O.  1897,  c.  139,  s.  11. 

10.  Chapter  139  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal, 
and  all  amendments  thereto  are  repealed. 
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No.  85 


BILL. 


1909 


An  Act  respecting  Damage  to  Lands  by  Flooding  in 
the  New  Districts. 


Short  Titlb,  s.  1. 

Interpretation,  s.  2. 

Act   only  to  apply  to  certain 

districts    s.    3 
Application,  bs.  4-6. 
Answer,  s.  7. 
Witnesses,  s.  8. 
Joinder  of  claims,  s.  9. 
Inspection  of    Land  by    Judge, 

s.  10. 
Award  and  Registration  o»,  ss. 

11-13. 


Costs,  s.  12. 

Enforcing  award,  s.   14. 

When  Division  Court  may  try, 

8.    16. 
Removal     of     case      to      High 

Court,   s.   16. 
Defects  of  form,  s.  17. 
Limitation  of  claims,  ss.  18,  19. 
Saving  clause,  s.  20. 
Repeal,  s.  21. 


HIS  MAJESTY,  by  and  witli  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  ^^The  DaTuage  by  Flooding  ahon  title. 
5  Act.'' 

2.  In  this  Act, '"Defendant"  shall  mean  a  company  or  interpretation 
person  against  whom  a  claim  is  made  under  this  Act.  New.  "Defendant." 

3.  This  Act  shall  apply  only  to  the  Provisional  Judicial  Act  only  to 
Districts,  the  Provisional  County  of   Haliburton  and   the  tain  ^isWcts 

10  Electoral  Districts  of  East  Victoria,  East  Peterborough, 
North  Hastings,  North  Renfrew  and  South  Renfrew. 
R.S.O.  1897,  c.  85,  a.  18. 

4.  Where  it  is  claimed  that  any  incorporated  company  Damages  in 
which  has  had  conferred  upon  it  power  to  acquire  or  con- wiwh^appiica- 

15  struct  aijd  maintain  a  dam,  slide,  pier,  boom  or  other  work  nmde."^^^*^ 
in   order  to  facilitate  the  transmission  of  logs  or  timber 
down  any  river  or  stream  in  Ontario,  or  to  blast  rocks  or 
dredge  or  remove  shoals  or  other  impediments  or  otherwise 


improve  the  navigation  of  such  river  or  stream,  or  that 
any  person  engaged  in  luml^)ering  has  caused  damage  to 
the  land  of  any  person  by  overflowing  the  same,  for  the 
purpose  of  driving  logs  or  timber  or  for  the  purpose  of  a 
saw-mill,  and  it  is  alleged  that  such  damages  exceeds  |20,  5 
but  no  greater  sum  than  $500  is  claimed  therefor,  the 
person  whose  land  is  damaged  may  apply  to  the  Judge  of 
the  County  or  District  Court  of  the  county  or  district 
within  which  the  land  is  situate  to  determine  the  claim 
under  this  Act,     R.S.O.  1897,  c.  85,  s.  1,  araended.  10 

Form  of  appii-  5. — (1)  The  application  may  be  according  to  Form  1, 
and  shall  be  delivered  or  sent  by  registered  post  to  the 
Judge,  and  there  shall  be  attached  thereto  an  affidavit  that 
the  statements  made  in  the  application  are  true. 

(2)  A  notice  giving  a  post  office  address  to  which  any  15 
notice  not  requiring  action  in  less  than  eight  days  may  be 
sent  shall  be  endorsed  on  the  application  or  given  therein. 
R.S.O.  1897,  c.  85,  s.  2. 


Service  ol  ap- 
plication. 


Tender  of 
amends. 


Payment  into 
court. 


6. — (1)  A  copy  of  the  application,  endorsed  with  a  notice 
requiring  the  defendant  to  answer  the  same  within  21  days  20 
after  service  shall  be  served  on  the  defendant  or,  where 
the  defendant  is  a  company,  on  the  president,  treasurer, 
secretary,  or  manager  of  the  company,  or  upon  an  agent 
of  the  company,  having  charge  of  a  branch  of  its  business 
within  the  county  or  district,  or  upon  some  person  who  25 
might  be  served  for  the  company  with  a  writ  of  summons 
issued  out  of  the  High   Court. 

(2)  The  defendant  may  at  any  time  before  the  applica- 
tion is  received  by  the  Judge  or  served  on  the  defendant, 
tender  to  the  applicant  a  sum  of  money  in  satisfaction  of  30 
the  damages  complained  of,  and  if  the  same  is  paid  into 
Court  before  the  defendant's  answer  is  received  by  the 
Judge  and  if  the  Judge  finds  the  tender  to  have  been 
sufficient  he  shall  direct  that  the  costs  be  paid  by  the  appli- 
cant. 35 

(3)  The  defendant  may  pay  into  Court,  upon  notice  to 
the  applicant,  a  sum  of  money  by  way  of  compensation 
or  amends,  and  if  the  sum  is  found  to  be  sufficient  the 
defendant  shall  pay  to  the  applicant  his  costs  up  to  the  time 
of  payment  into  Court  and  the  necessary  costs  of  obtain-  40 
ing  the  same  out  of  Court,  and  the  subsequent  costs  shall  be 
in  the  discretion  of  the  Judge. 

(4)  The  Court   mentioned  in  subsections  2  and  3   shall 
be  the  Division  Court  within  the  limits  of  which  the  flooded 
land,   or  some   portion  thereof,    is  situate.      R.S.O.    1897,45 
c.  85,  s.  3. 


3 

7, — (1)  The  answer  shall  stive  a  post  office  address  to  Service  ui 
which  any  notice  not  requiring  action  in  less  than  eight 
days  may  be  sent,  and  shall  be  delivered  or  sent  by  regis- 
tered post  to  the  Judge  and  a  copy  thereof  in  like  manner 
5  shall  be  delivered  or  sent  to  the  applicant  within  such 
twenty-one  days. 

(2)  At  any  time  after  the  expiry  of  the  twenty-one  days 
the  Judge  may  appoint  a  time  and  place  for  the  hearing 
and  may  adjourn  the  hearing  from  time  to  time. 

10      (3)  In  fixing  the  time  for  hearing,  the  Judge  so  far  as  Place  and  time 
practicable  shall  have  in  view  the  convenience  of  the  parties  ^^  '®  '^^^'  "^ 
and  the  possibility  of  their  being  able   at  the  particular 
season  of  the  year  conveniently  to  procure  the  attendance 
of  necessary  witnesses. 

15      (4)  The  Judge  shall  have  all  the  powers  of  amendment  Power  to 
of  a   Judge   of  the   High  Court  and   may,    when,    in   his  •^memi. 
opinion,  it   is  necessary  in  order  to   do   complete  justice, 
add    all   necessary    parties    to    the    proceeding,    upon    such 
terms  as  to  him  shall  seem  proper.    R.S.O.  1897,  c.  85,  s.  4. 

20      8.   Any  party  to  the  proceeding  may  obtain  from   any  AtteiKiameof 
Division  Court  of  the  county  or  district  a  subpoena  (Form  ^^'tnesses. 
2)  requiring  the  attendance  of  any  person  as  a  witness  be- 
fore  the  Judge  and  also  the  production   at  the   time  and 
place  appointed  for  taking  evidence  of   any  book,   paper, 

25  document  or  thing  to  the  production  of  which  the  party 
would  be  entitled  at  a  trial ;  and  the  non-attendance  of  such 
person,  or  his  refusal  to  be  sworn  or  to  give  evidence  or  to 
produce  shall  be  punishable  in  the  same  manner  as  if  the 
application  were  an  action  in  such  Court;  provided  always 

30  that  the  witness's  allowance  for  his  conduct  money  and 
expenses  in  accordance  with  the  County  Court  tariff  has 
been  paid  or  tendered  to  him.     R.S.O.  1897,  c.  85,  s.  11. 

9. — (1)  Where  there  are  several  applications  the  Judge,  Joinder  of 
upon   the  application  of  the    defendant,    may   consolidate  '^''*'"'^- 
35  them,    and   may   order  the  hearing  thereof   in   such  man- 
ner as  in  his  opinion  will  best  further  the  ends  of  justice 
and  cause  the  least  trouble  and  expense. 

(2)  Where  the  flooding  occurs  upon  the  lands  of  several  , 
persons  from  the  construction  of  the  same  works,   several 

40  persons  may  join  in  the  same  application  where  the  dam- 
ages of  each  exceed  |20,  but  not  |500,  although  in  the 
aggregate  they  may  exceed  |500  and  may  be  in  respect  of 
different  lands. 

(3)  The  lands  damaged  shall  be  separately  described  in 
45  the  application,   and  the  owners  of  the  respective  parcels 

and  the  amount  of  the  claim  of  each  person  shall  be  stated. 


4 


(4)  In  the  cases  mentioned  in  subsections  1  and  2  there 
shall  be  a  separate  award  as  to  the  claim  of  each  person  or 
on  each  application  as  the  case  may  be,  and  the  costs  may 
be  apportioned  as  the  Judge  may  deem  just. 

(•5)     Each  award  in  such  cases  when  filed  as  hereinbefore    5 
provided,  shall  be  a  separate  judgment,  and  the  execution 
shall  be  adapted  to  the  proceedings,  and  the  form  thereof 
may,  when  necessary,  be  settled  by  the  Judge. 

(6)  If  the  application  is   dismissed,   or   dismissed  as  to 
certain   of  the    applicants,   there  need   not  be   a    separate  10 
award   as   to    those   in   respect    of   whom   it    is    dismissed. 
R.S.O.,  1897,  c.  85,  s.  12. 

iand^b"°ud*^e        ^^* — ^^'^  ^^^  Judge  may  take  evidence  on  oath  and  may 
personally  visit  the  land  in  nuestion,   before  or  after  the 
hearing,  and  may  act  upon  his  own  inspection,  judgment  15 
and  general  knowledge,  as  well  as  upon  the  evidence  ad- 
duced before  him. 


Increased 
value. 


Filing 
evidence. 


Award. 


(2)  In  fixing  compensation  the  Judge  shall  take  into 
consideration  the  increased  value  (if  any)  that  by  reason 
of  the  construction  of  the  works,  has  been  given  to  any  20 
lands  of  the  applicant  adjacent  to  the  works  which  have 
caused  the  injury  and  shall  deduct  such  increased  value 
from  the  amount  found  in  his  favour. 

(3)  The  Judge  shall  take  full  notes  of  the  oral  evidence, 
and  shall  file  all  documentary  evidence  or  a  copy  thereof ;  25 
and  if  he  proceeds  wholly  or  partly  on  his  inspection  or  on 
any  knowledge  or  skill  possessed  by  him,  he  shall  also  put 
in  writing  a  statement  thereof  sufficiently  full  to  enable 
the  High  Court  in  case  of  an  appeal  to  form  a  judgment  of 
the  weight  which  should  be  given  thereto.  R.S.O.  1897,  30 
c.  85,  8.  5. 

11.  The  Judge  shall  make  his  award  in  writing;  and  if 
the  award  is  in  favour  of  the  applicant,  he  shall  state 
whether  it  is  for  past  damage  only,  or  covers  all  future 
damage  which  may  be  sustained  by  reason  of  the  land  being  35 
flooded  up  to  a  certain  height  therein  stated  and  in  some 
way  defined.     R.S.O.  1897,  c.  85,  s.  6. 

12.  The    Judge    in    the    award    shall    give    such    direc- 
tion   as    to   the    payment    of   costs    as   he   thinks    fit,    and 
shall,  either  by  the  award  or  by  a  subsequent  certificate,  40 
determine  the  amount  of  costs  to  be  paid.     R.S.O.   1897, 

c.  85,  8.  8. 

Payment  of  13. — (1)  The   Judge  may  by  the  award   direct  that  the 

expenses.         oxpenses  and  disbursements  incurred  by  him  in  and  about 

the  hearing  of  the  application  and  the  making  of  the  award  45 
shall  be  paid  by  either  or  any  of  the  parties  at  the  time  of 


Costs. 


the  delivery  of  the  award  and  that  any  sum  so  paid  shall  be 
added  to  or  deducted  from  any  other  sum  or  costs  ordered 
to  be  paid.     E.S.O.   1897,  c.  85,   s.  9. 

(2)  Subject  to  appeal  as  hereinafter  provided  the  award  ^^^^"J^*^  *°  ^® 
5  shall  be  final  and  conclusive  between  the  parties.     R.S.O. 

189T,  c.  85,  s.  7,  part. 

(3)  If  the  award  covers  all  future  damage  it  shall  oper- |''f^*aTd!°'' 
ate,  after  payment  of  the  amount  awarded,  as  a  conveyance 

to  the  defendant  of  the  easement  or  privilege  in  respect 
10  of  which  such  damage  is  awarded;  and  upon  the  order  of 
the  Judge  endorsed  on  or  attached  to  the  award  it  may  be 
registered  in  the  proper  registry  office  without  further 
proof.     E.S.O.  1897,  c.  85,  s.  7,  part. 

(4)  The  order  shall  be  made  upon  proof  of  payment  of 
15  the  amount  awarded.     (New.) 

14. — (1)  An  award  or  certificate  may  be  made  a  j^^^g"  ^adeiXdg^^ 
ment  of  the  Division  Court  of  any  division  within  the  ment  of  court, 
limits  of  which  the  land  in  respect  of  which  the  award  is 
made,  or  any  part  of  it,  is  situate,  by  filing  the  original  or 
20  a  sworn  copy  thereof  in  the  office  of  the  Clerk,  who  shall 
enter  the  same  in  the  books  of  the  Court,  and  it  may  there- 
upon be  enforced. 

(2)  The   Clerk   shall,    by  registered   letter,    immediately  Notice. 
notify  (Form  3)  the  party  against  whom  the  judgment  is 

25  entered,  or  his  solicitor  or  agent,  where  he  has  appeared 
by  a  solicitor  or  agent,  of  the  fact  and  of  the  date  and 
amount  of  the  judgment. 

(3)  The  date  and  fact  of    mailing  such  registered  letter, 
shall  be  forthwith  entered  by  the  clerk,  in  the  book  in  which 

30  the  judgment  is  entered. 

(4)  Where  the  judgment  is  entered  for  damages  in  ex- Rehearing  or 
cess  of  |100,  the  Clerk  shall  add  to  the  notice  a  statement  defendant/ 
(Form  3)  that  if  the  party  against  whom  the  judgment  is 
entered  is  dissatisfied  with  the  award  he  'may,  within  four- 

35  teen  days  from  the  date  of  the  entry  of  judgment,  or,  if 
reasonable  excuse  for  the  delay  is  shewn  to  the  satisfac- 
tion of  the  Judge,  at  any  time  within  fourteen  days  after 
the  expiration  of  the  first  mentioned  fourteen  days,  apply 
to  the  Judge  who  made  the  award  to  set  aside  the  award 

40  and  the  judgment  entered  thereon  and  for  a  rehearing  or 
a  new  trial;  and  the  proceedings  in  respect  of  any  such 
application  shall  be  the  same  as  upon  an  application  for  a 
new  trial  in  a  Division  Court. 

(5)  Unless   otherwise   directed    by  the   Judge  execution  Execution. 
45  shall  not  issue  until  the  expiration  of  fourteen  days    from 

the  date  of  mailing  such  registered  letter  and  until  after 
any  application  made  for  a  rehearing  or  a  new  trial  shall 
have  been  disposed  of. 


Appeal. 


Rehearing  or 
new  trial  by 
complainant 


6 

(6)  Where  the  judgment  is  for  damages  in  excess  of  |200 
titiier  party  may  appeal  from  the  judgment  or  decision  upon 
the  application  for  a  rehearing  or  new  trial  to  a  Divisional 
Court  of  the  High  Court,  and,  subject  to  Rules  of  Court, 
the  proceedings  on  and  incidental  to  the  appeal  shall  be  5 
the  same  as  on  an  appeal  under  The  Division  Courts  Act. 

(7)  Where  the  applicant's  claim  exceeds  |100  he  shall 
have  the  like  right  to  apply  for  a  rehearing  or  new  trial 
and  where  his  claim  exceeds  $200  he  shall  have  the  like 
right  of  appeal  to  a  Divisional  Court  if  the  Judge  certifies  10 
that  in  his  opinion  the  claim  is  made  in  good  faith  for 
more  than  |100  or  |200,  as  the  case  may  be.  R.S.O. 
189T,  0.  85,  8.  10. 

("8)  The  decision  of  the  Divisional  Court  shall  be  final. 
New.  15 


When  action 
may  be 
brought  in 
Division 
Court. 


15.  Where  the  sum  claiined  does  not  exceed  |20,  an 
action  for  damages  in  respect  of  the  injuries  mentioned  in 
section  4  may  be  brought  in  the  Division  Court  within  the 
limits  of  which  the  land  or  any  part  of  it  is  situate,  which 
shall  have  jurisdiction  to  hear  and  determine  the  same  not-  20 
withstanding  that  a  question  of  title  to  land  or  an  easement 
or  privilege  in  connection  therewith  may  be  raised;  but  the 
judgment  or  decision  of  the  Court  shall  not  conclude  the 
parties  upon  any  such  question  in  any  other  action  or  pro- 
ceeding.    R.S.O.  1897,  c.  85,  s.  13.'  25 


Removal  of 
proceedings 
into  High 
Court. 


nofouSr  16.— (1)   The  jurisdiction  of  the  Judge  under  this  Act 

tion^nitfe to  ^^^^^  ^°^  ^®  ousted  by  the  raising  of  a  question  of  title  to 
land  raised  in  land  or  of  the  right  to  an  easement  or  privilege  if  the 
goo    ai    ,        Judge  is  of  opinion  that  the  question  is  not  raised  in  good 

faith  but  only  for  the  purpose  of  ousting  his  jurisdiction.  30 

(2)  Where  the  Judge  is  of  opinion  that  the  question  is 
raised  in  good  faith  and  not  for  the  purpose  of  ousting  his 
jurisdiction  no  further  proceedings  shall  be  taken  upon 
the  application,  but  either  party  shall  be  entitled  to  an 
order  from  a  Judge  of  the  High  Court  removing  the  35 
proceedings  into  that  Court  upon  such  terms  as  to  the 
payment  of  costs  or  otherwise  as  he  naay  think  fit ;  and 
thereafter  the  action  shall  proceed  in  the  High  Court  as 
if  originally  commenced  therein  and  as  if  the  defendant 
had  entered  an  appearance ;  but  the  High  Court  or  a  40 
Judge  thereof  may  give  such  directions  as  to  procedure  as 
may  be  deemed  proper. 

Award  uot  (3)  In  the  cases  provided  for  in  subsection  1  the  award 

another'action.  shall    Conclude    the  parties    only  for   the    purposes    of   the 

application  and   not    in    any   other  action   or   proceeding.  45 

R.S.O.  1897,  c.  85,  s.  14,  amended. 


17.  No  proceeding  under  this  Act  shall  be  defeated  l»y  ^^ ^^^ ^"""^ 
any  formal  objection.     R.S.O.  1897,  c.  85,  s.  15.  invalidate. 

18.  Except  in  the  case  of  infants,  lunatics  and  persons  Time  for  com- 

1-1  T  T  !•*  ini      menement  of 

of  unsound  mind,  proceedings  under  this  Act  shall  be  proceedings. 
5  commenced  within  six  months  next  after  the  alleged  dam- 
age was  sustained  or,  if  there  be  a  continuance  of  damage, 
within  six  months  next  after  it  has  ceased,  and  in  any 
case  within  six  months  next  after  the  doing  or  committing 
of  the  damage  became  known  to  the  applicant  and  not 
10  afterwards.    R.S.O.,  1897,  c.  85,  s.  16.    Amended. 

19.  The   defendant  may   set  up   any   statutory  or  other  statute  of 

3    £  X.  ■    1.    -L  'T-xx  •j!j.T-  t  Limitation  a 

deience  which  he  might  set  up  it  the  proceeding  were  andefenee. 
action  for  the  same  cause.      R.S.O.,    1897,    c.    85,    s.    17. 
Amended. 

15      20.    Nothing   in  this   Act  shall  affect  the   provisions   of  ^^^^^^^j^j^^^^^ 
The  Rivers  and  Streams  Act,  or  of  any  reservation  or  con- affected, 
dition  in  anv    patent  or  grant    from  the    Crown.     R.S.O. 
1897,  c.  85,  s.  19. 

21.  Chapter  85  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal. 
20  and  all  amendments  thereto  are  repealed. 


Form  1. 

Form  of  Application. 

(Section  5.) 

In    the    matter    of     (name    here     the    applicant)^     applicant,     and 
(name  here  the  defendant)  defendant. 

To  His  Honour  ,  Judge  of  the  County  (or 

District)  Court  of  the  County  (or  District)  of 

The  application  of  ,  of  in  the  County  (or 

District)  of  ,  shows: 

(1)  That  the  applicant  is  the  patentee  (or  the  locateo)  of  (describ- 
ing the  land). 

(2)  That  the  above-named  defendant  constructed  a  dam  or  other 
works,  (describing  them)  and  flooded  (fourteen  acrex)  of  the  said 
land,  and  thereby  has  done  damage  to  the  applicant  to  the  extent 

of  $ 

(3)  The  following  are  the  particulars  of  the  said  damage  :  — 

Fourteen  acres  of  land  rendered  useless... 
Value  of  crop  of  oats  on  the  land  


for  as  the  case  may  he). 


(4)  The  applicant  is  willing  to  grant  to  the  defendant  the  right  to 
flood  the  s«id  fourteen  acres  rendered  useless  {ur  as  the  case  may 
be.) 

(Where  a  Solicitor  or  Agent  is  employed,)  Service  of  any  notice 
or  other  paper  not  requiring  action  in  less  than  eight  days  may  be 
made  upon  me  by  mailing  the  same  by  registered  post,  addressed 
to  my  Solicitor  or  Agent,  A.  B.,  at  (name  of  Post  Office,  with  any 
more  particular  address  desired). 

(Where  a  Solicitor  or  Agent  is  not  employed,)  Service  of  any 
notice  or  other  paper  not  requiring  action  in  less  than  eight  days 
may  be  made  upon  me  by  mailing  the  same  by  registered  post, 
addressed  to  me  at  (name  of  Post  Office,  with  any  more  particular 
address  desired). 

The  applicant  prays  that  his  claim  may  be  heard  and  disposed 
of  under  the  provisions  of  The  Damage  hy  Flooding  Act. 


Da/ted  this 


day  of 


19 
J.  T., 


Or 


J    T., 
by  A.  B.,  his  Solicitor  or  Agent. 

E.S.O.  1897,  c.  85,  Sched.  A. 


[Seal,] 


Form  2. 

Form  of  Subpoena. 

(Section  8.) 


County  (or  f  To  C.  D. 

District)  of  J    ^^  ,       ,  .     .  ,    . 

j    You  are  hereby  required  to  appear  before 

TO  -WIT  :       [  Judge  of  the  County  (or  District)  Court  of 

the  county  (or  District)  of  at  in  the  of  ,  on 

the  day  of  ,  19       ,  at  o'clock  in  the 

noon,  being  the  time  and  place  appointed  by  the  Judge 
for  hearino-  the  application  of  James  Thompson  for  damages  claimed 
by  him  from  (naming  the  defendant)  under  The  Damage  by 
Flooding  Act,  and  then  and  there  to  testify  to  all  and  singular 
those  things  which  you  know  in  respect  of  the  matters  in  question 
in  the  said  application. 

Division  Court  of  the  County 
the  day  of  19       . 


Given  under  the  seal  of  the 
(or  District)  of  ,  at 


>JoTE. Insert  a  duces  tecum  clause  where  desired. 


E.  F., 

Clerk 


E.S.O.  1897,  c.  85,  Sched.  B. 


Form  3. 

,  Notice  of  Judgment. 

{Section  14-) 
In  the  matter  of  Applicant, 

and  Defendant. 

Take  notice  that  there  was  this  day  duly  filed  in  this  Court  the 
award  of  the  Judge  of  the  County  {or  District)  Court  of  the  County 
{or  District)  of  in  the  above  matter,   and 

that  the   same    was    thereupon   duly   entered   of    judgment    against 
the  defendant  for  $  damage  and  $  costs. 

[Where  the  damages  exceed  $100  add,  If  you  are  dissatisfied  with 
the  award  you  may  within  14  days  from  this  date  apply  to  the  said 
Judge  for  a  rehearing  or  for  a  new  trial.] 

E.  F., 

Clerk  of  the  Division  Court  of 

the  County  {or  District)  of 

Dated  at  this  day  of  19  '     . 

To  {state  name  and  post  office  address.) 

E.S.O.  1897,  c.  85,  Sched.  C. 


2-85 


(R  K   o 

la*  _  SI 

2-  W  H 

^  O  " 

©  g 

»  2 


o 

o 
o 
a 


t> 

C3 

^ 

;> 

*^' 

3^ 

1— I 

OS 

CO 

rt- 

ct- 

O           LW 

w 

P-i  CO 

GO 

ft) 

HS 

^  o 

c^ 

1-1.  "^ 
P  a' 

^    L_,              t-l 

t-i 

-=1^ 

MP- 
t-l 

O  w 

50^ 

<X) 

o 

CO    0 

<rt- 

O-i 

CO 

o- 

^ 

5^ 

p 

00 


No.  85 


BILL. 


1909 


An  Act  respecting  Damage  to  Lands  by  Flooding  in 
the  New  Districts. 


Shoet  Title,  s.  1. 

Interpretation,  s.  2. 

Act   only  to  apply  to   certain 

districts   s.   3 
Application,  ss.  4-6. 
Answer,  s.  7. 
Witnesses,  s.  8. 
Joinder  of  claims,  s.  9. 
Inspection  of   Land  by   Judge, 

s.  10. 
Award  and  Registration  of,  ss. 

11-13. 


Costs,  s.  12. 

Enforcing  award,  s.   14. 

When  Division  Court  may  try, 

s.  16. 
Removal     of     case      to      High 

Court,  s.  16. 
Defects  op  form,  s.  17. 
Limitation  of  claims,  ss.  18,  19. 
Saving  clause,  s.  20. 
Repeal,  s.  21. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  f ollovrs  :  — 

1.  This  Act  may  be  cited  as  "The  Damage  by  Flooding  Bhortatie. 
Act." 

2.  In  this  Act,   "Defendant"  shall  mean  a  company  or  interpretation 
person  against  whom  a  claim  is  made  under  this  Act.  New.  "defendant." 

3.  This  Act  shall  apply  only  to  the  Provisional  Judicial  Act  only  to 
Districts,  the  Provisional  County  of   Haliburton  and   the  tain  districts 
Electoral  Districts  of  *  East   Victoria,    East   Peterborough,  . 
North    Hastings,     North    Renfrew  and     South    Renfrew. 
R.S.O.  1897,  c.  85,  s.  18. 

4-.   Where  it  is  claimed  that  any  incorporated  company  Damages  in 
which  has  had  conferred  upon  it  power  to  acquire  or  con-  winch  appiica- 
struct  aijd  maintain  a  dam,  vslide,  pier,  boom  or  other  work  ^°^™''^  ^"^ 
in   order  to  facilitate  the  transmission  of  logs  or  timber 
down  any  river  or  stream  in  Ontario,  or  to  blast  rocks  or 
dredge  or  remove  shoals  or  other  impediments  or  otherwise 


improve  the  navigation  of  sucli  river  or  stream,  or  that 
any  person  engaged  in  lumbering  has  caused  damage  to 
the  land  of  any  person  by  overflowing  the  same,  for  the 
purpose  of  driving  logs  or  timber  or  for  the  purpose  of  a 
saw-mill,  and  it  is  alleged  that  such  damages  exceeds  |20, 
but  no  greater  sum  than  $500  is  claimed  therefor,  the 
person  whose  land  is  damaged  may  apply  to  the  Judge  of 
the  County  or  District  Court  of  the  county  or  district 
within  which  the  land  is  situate  to  determine  the  claim 
under  this  Act.     R.S.O.  1897,  c.  85,  s.  1,  amended. 

^omi^of  appii-  6. — (1)  The  application  may  be  according  to  Form  1, 
and  shall  be  delivered  or  sent  by  registered  post  to  the 
Judge,  and  there  shall  be  attached  thereto  an  affidavit  that 
the  statements  made  in  the  application  are  true. 

(2)  A  notice  giving  a  post  office  address  to  which  any 
notice  not  requiring  action  in  less  than  eight  days  may  be 
sent  shall  be  endorsed  on  the  application  or  given  therein 
R.S.O.  1897,  c.'85,  s.  2. 


Service  ol  ap- 
plication. 


Tender  of 
amends. 


6. — (1)  A  copy  of  the  application,  endorsed  with  a  notice 
requiring  the  defendant  to  answer  the  same  within  21  days 
after  service  shall  be  served  on  the  defendant  or,  where 
the  defendant  is  a  company,  on  the  president,  treasurer, 
secretary,  or  manager  of  the  company,  or  upon  an  agent 
of  the  company  having  charge  of  a  branch  of  its  business 
within  the  county  or  district,  or  upon  some  person  who 
might  l^e  served  for  the  company  with  a  writ  of  summons 
issued  out  of  the   High   Court. 

(2)  The  defendant  may  at  any  time  before  the  applica- 
tion is  received  by  the  Judge  or  served  on  the  defendant, 
tender  to  the  applicant  a  sum  of  money  in  satisfaction  of 
the  damages  complained  of,  and  if  the  same  is  paid  into 
Court  before  the  defendant's  answer  is  received  by  the 
Judge  and  if  the  Judge  finds  the  tender  to  have  been 
sufficient  he  shall  direct  that  the  costs  be  paid  by  the  appli- 
cant. 


Payment  into  (3)  The  defendant  may  pay  into  Court,  upon  notice  to 
the  applicant,  a  sum  of  money  by  way  of  compensation 
or  amends,  and  if  the  sum  is  fountl  to  be  sufficient  the 
defendant  shall  pay  to  the  applicant  his  costs  up  to  the  time 
of  payment  into  Court  and  the  necessary  costs  of  obtain- 
ing the  same  out  of  Court,  and  the  subsequent  costs  shall  be 
in  the  discretion  of  the  Judge. 

(4)  The  Court  mentioned  in  subsections  2  and  3  shall 
be  the  Division  Court  within  the  limits  of  which  the  flooded 
land,  or  some  portion  thereof,  is  situate.  R.S.O.  1897, 
c.  85,  s.  3. 


7. — (1)  The  answer  shall  give  a  post  office  address  to  *^''^'^« ''^ 
which  any  notice  not  requiring  action  in  less  than  eight 
days  may  be  sent,  and  shall  be  delivered  or  sent  by  regis- 
tered post  to  the  Judge  and  a  copy  thereof  in  like  manner 
shall  be  delivered  or  sent  to  the  applicant  within  such 
twenty-one  days. 

(2)  At  any  time  after  the  expity  of  the  twenty-one  days 
the  Judge  may  appoint  a  time  and  place  for  the  hearing 
and  may  adjourn  the  hearing  from  time  to  time. 

(3)  In  fixing  the  time  for  hearing,  the  Judge  so  far  as  Place  and  time 
practicable  shall  have  in  view  the  convenience  of  the  parties  °'  ^^  ^^^  ^^ 
and  the  possibility  of  their  being  able  at  the  particular 

season  of  the  year  conveniently  to  procure  the  attendance 
of  necessary  witnesses. 

(4)  The  Judge  shall  have  all  the  powers  of  amendment  Power  to 
of  a   Judge   of  the   High  Court  and   may,    when,    in   his**™®"**- 
opinion,  it  is  necessary  in  order  to   do  complete  justice, 

add   all  necessary   parties   to   the   proceeding,    upon    such 
terms  as  to  him  shall  seem  proper.    E-.S.O.  1897,  c.  85,  s.  4. 

8.  Any  party  to  the  proceeding  may  obtain  from  any  Attendance  of 
Division  Court  of  the  county  or  district  a  subpoena  (Form  ^^^*"^^*^^- 
2)  requiring  the  attendance  of  any  person  as  a  witness  be- 
fore the  Judge  and  also  the  production  at  the  time  and 
place  appointed  for  taking  evidence  of  any  book,  paper, 
document  or  thing  to  the  production  of  which  the  party 
would  be  entitled  at  a  trial ;  and  the  non-attendance  of  such 
person,  or  his  refusal  to  be  sworn  or  to  give  evidence  or  to 
produce  shall  be  punishable  in  the  same  manner  as  if  the 
application  were  an  action  in  such  Court;  provided  always 
that  the  witness's  allowance  for  his  conduct  money  and 
expenses  in  accordance  with  the  County  Court  tariff  has 
been  paid  or  tendered  to  him.     R.S.O,  1897,  c.  85,  s.  11.    ' 

9. — (1)  Where  there  are  several  applications  the  Judge,  Joinder  of 
upon   the  application  of  the    defendant,    may   consolidate  '''*^'^®- 
them,    and  may   order  the  hearing  thereof   in   such  man- 
ner as  in  his  opinion  will  best  further  the  ends  of  justice 
and  cause  the  least  trouble  and  expense. 

(2)  Where  the  flooding  occurs  upon  the  lands  of  several 
persons  from  the  construction  of  the  same  works,  several 
persons  may  join  in  the  same  application  where  the  dam- 
ages of  each  exceed  $20.  but  not  $1,000,  although  in  the 
aggregate  they  may  exceed  %1,000  and  may  be  in  respect  of 
different  lands. 

(3)  The  lands  damaged  shall  be  separately  described  in 
the  application,  and  the  owners  of  the  respective  parcels 
and  the  amount  of  the  claim  of  each  person  shall  be  stated. 
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Inspection  of 
land  by  judge. 


Increased 
value. 


Filing 
evidence. 


Award. 


Costs. 


li 


Payment  of 

judge's 

expenses. 


(4)  In  the  cases  mentioned  in  subsections  1  and  2  there 
shall  be  a  separate  award  as  to  the  claim  of  each  person  or 
on  each  application  as  the  case  may  be,  and  the  costs  may 
be  apportioned  as  the  Judge  may  deem  just. 

(5)  Each  award  in  such  cases  when  filed  as  hereinbefore  , 
provided,  shall  be  a  separate  judgment,  and  the  execution 
shall  be  adapted  to  the  proceedings,  and  the  form  thereof 
may,  Avhen  necessary,  be  settled  by  the  Judge. 

(6)  If  the  application  is  dismissed,  or  dismissed  as  to 
certain  of  the  applicants,  there  need  not  be  a  separate 
award  as  to  those  in  respect  of  whom  it  is  dismissed. 
R.S.O.,  189T,  c.  85,  s.  12. 

10. — (1)  The  Judge  may  take  evidence  on  oath  and  may 
personally  visit  the  land  in  nuestion,  before  or  after  the 
hearing,  and  may  act  upon  his  own  inspection,  judgment 
and  general  knowledge,  as  well  as  upon  the  evidence  ad- 
duced before  him. 

(2)  In  fixing  compensation  the  Judge  shall  take  into 
consideration  the  increased  value  (if  any)  that  by  reason 
of  the  construction  of  the  works,  has  been  given  to  any 
lands  of  the  applicant  adja<ent  to  the  works  which  have 
caused  the  injury  and  shall  deduct  such  increased  value 
from  the  amount  found  in  his  favour. 

(3)  The  Judge  shall  take  full  notes  of  the  oral  evidence, 
and  shall  file  all  documentary  evidence  or  a  copy  thereof; 
and  if  he  proceeds  wholly  or  partly  on  his  inspection  or  on 
any  knowledge  or  skill  possessed  by  him,  he  shall  also  put 
in  writing  a  statement  thereof  sufficiently  full  to  enable 
the  High  Court  in  case  of  an  appeal  to  form  a  judgment  of 
the  weight  which  should  be  given  thereto.  R.S.O.  1897, 
c.  85,  s.  5. 

11.  The  Judge  shall  make  his  award  in  writing;  and  if 
the  award  is  in  favour  of  the  applicant,  he  shall  state 
whether  it  is  for  past  damage  only,  or  covers  all  future 
damage  which  may  be  sustained  by  reason  of  the  land  being 
flooded  up  to  a  certain  height  therein  stated  and  in  some 
way  defined.     E.S.O.  1897,  c.  85,  s.  6. 

12.  The  Judge  in  the  award  shall  give  such  direc- 
tion as  to  the  payment  of  costs  as  he  thinks  fit,  and 
shall,  either  by  the  award  or  by  a  subsequent  certificate, 
determine  the  amount  of  costs  to  be  paid.  R.S.O.  1897, 
c.  85,  s.  8. 

13. — (1)  The  Judge  may  by  the  award  direct  that  the 
expenses  and  disbursements  incurred  by  him  in  and  about 
the  hearing  of  the  application  and  the  making  of  the  award 
shall  be  paid  by  either  or  any  of  the  parties  at  the  time  of 


I 


the  delivery  of  tlie  award  and  that  any  sum  so  paid  shall  be 
added  to  or  deducted  from  any  other  sum  or  costs  ordered 
to  be  paid.     E.S.O.    1897,  c.  85,   s.  9. 

(2)  Subject  to  appeal  as  hereinafter  provided  the  award  ^j!!^^""**  ^^  ^« 
shall  be  final  and  conclusive  between  the  parties.     R.S.O. 

189T,  c.  85,  s.  7,  part. 

(3)  If  the  award  covers  all  future  damage  it  shall  oper- Qf^|'^*^''*^|*'° 
ate,  after  payment  of  the  amount  awarded,  as  a  conveyance 

to  the  defendant  of  the  easement  or  privilege  in  respect 
of  which  such  damage  is  awarded ;  and  upon  the  order  of 
the  Judge  endorsed  on  or  attached  to  the  award  it  may  be 
registered  in  the  proper  registry  office  without  further 
proof.     R.S.O.  1897,  c.  85,  s.  7,  part, 

(4)  The  order  shall  be  made  upon,  proof  of  payment  of 
the  amount  awarded.     (New.) 

14-. — (1)  An  award  or  certificate  may  be  made  a  judg- Award  may  be 
ment  of  the  Division  Court  of  any  division  within  the  ment  of  court, 
limits  of  which  the  land  in  respect  of  which  the  award  is 
made,  or  any  part  of  it,  is  situate,  by  filing  the  original  or 
a  sworn  copy  thereof  in  the  office  of  the  Clerk,  who  shall 
enter  the  same  in  the  books  of  the  Court,  and  it  may  there- 
upon be  enforced. 

(2)  The   Clerk   shall,   by  registered   letter,    immediately  Notice, 
notify  (Form  3)  the  party  against  whom  the  judgment  is 
entered,  or  his  solicitor  or  agent,  where  he  has  appeared 

by  a  solicitor  or  agent,  of  the  fact  and  of  the  date  and 
amount  of  the  judgment. 

(3)  The  date  and  fact  of  mailing  such  registered  letter, 
shall  be  forthwith  entered  by  the  clerk,  in  the  book  in  which 
the  judgment  is  entered. 

(4)  Where  the  judgment  is  entered  for  damages  in  ex- Rehearing  or 
cess  of  1100,  the  Clerk  shall  add  to  the  notice  a  statement  SS^t^'^ 
(Form  3)  that  if  the  party  against  whom  the  judgment  is 
entered  is  dissatisfied  with  the  award  he  may,  within  four- 
teen days  from  the  date  of  the  entry  of  judgment,  or,  if 
reasonable  excuse  for  the  delay  is  shewn  to  the  satisfac- 
tion of  the  Judge,  at  any  time  within  fourteen  days  after 

the  expiration  of  the  first  mentioned  fourteen  days,  apply 
to  the  Judge  who  made  the  award  to  set  aside  the  award 
and  the  judgment  entered  thereon  and  for  a  rehearing  or 
a  new  trial;  and  the  proceedings  in  respect  of  any  such 
application  shall  be  the  same  as  upon  an  application  for  a 
new  trial  in  a  Division  Court. 

(5)  Unless  otherwise   directed    by  the   Judge  execution  Execution, 
shall  not  issue  until  the  expiration  of  fourteen  days    from, 

the  date  of  mailing  such  registered  letter  and  until  after 
any  application  made  for  a  rehearing  or  a  new  trial  shall 
have  been  disposed  of. 


Appeal. 


Rehearing  or 
new  trial  by 
complainant 
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(6)  Where  the  judgment  is  for  damages  in  excess  of  |200 
either  party  may  appeal  from  the  judgment  or  decision  upon 
the  application  for  a  rehearing  or  new  trial  to  a  Divisional 
Court  of  the  High  Court,  and,  subject  to  Rules  of  Court, 
the  proceedings  on  and  incidental  to  the  appeal  shall  be 
the  same  as  on  an  appeal  under  The  Division  Courts  Act. 


(7)  Where  the  applicant's  claim  exceeds  $100  he  shall 
have  the  like  right  tq  apply  for  a  rehearing  or  new  trial 
and  where  his  claim  exceeds  |200  he  shall  have  the  like 
right  of  aBPeal  to  a  Divisional  Court  if  the  Judge  certifies 
that  in  his  opinion  the  claim  is  made  in  good  faith  for 
more  than  |100  or  |200,  as  the  case  may  be.  R.S.O. 
189T,  c.  85,  s.  10. 

(8)  The  decision  of  the  Divisional  Court  shall  be  final. 
New. 


When  action 
may  be 
brought  In 
Division 
Court. 


15.  Where  the  sum  claimed  does  not  exceed  |20,  an 
action  for  damages  in  respect  of  the  injuries  mentioned  in 
section  4  may  be  brought  in  the  Division  Court  within  the 
limits  of  which  the  land  or  any  part  of  it  is  situate,  which 
shall  hnve  jurisdiction  to  hear  and  determine  the  same  not- 
withstandincr  that  a  question  of  title  to  land  or  an  easement 
or  privilege  in  connection  therewith  may  be  raised ;  but  the 
judgment  or  decision  of  the  Court  shall  not  conclude  the 
parties  upon  any  such  question  in  any  other  action  or  pro- 
ceeding.    R.S.6.  1897,  c.  85,  s.  13.' 


nof Sr  16.— (1)  The  jurisdiction  of  the  Judge  under  this  Act 

tiSlfof  u^tiMo    ^^^^^  ^°*  ^®  ousted  by  the  raising  of  a  question  of  title  to 
land  raised  in    land   or  of  the  right  to   an  easement   or  privilege   if  the 
goo    ai    ,        Jij(Jg.e  is  of  opinion  that  the  question  is  not  raised  in  good 
faith  but  only  for  the  purpose  of  ousting  his  jurisdiction. 


Removal  of 
proceedings 
into  High 
Court. 


(2)  Where  the  Judge  is  of  opinion  that  the  question  is 
raised  in  good  faith  and  not  for  the  purpose  of  ousting  his 
jurisdiction  no  further  proceedings  shall  be  taken  upon 
the  application,  but  either  party  shall  be  entitled  to  an 
order  from  a  Judge  of  the  High  Court  removing  the 
proceedings  into  that  Court  upon  such  terms  as  to  the 
payment  of  costs  or  otherwise  as  he  may  think  fit ;  and 
thereafter  the  action  shall  proceed  in  the  High  Court  as 
if  originally  commenced  therein  and  as  if  the  defendant 
had  entered  an  appearance;  but  the  High  Court  or  a 
Judge  thereof  may  give  such  directions  as  to  procedure  as 
may  be  deemed  proper. 

Award  not  (3)  In  the  cases  provided  for  in  subsection  1  the  award 

another  action,  shall   Conclude   the  parties   only  for  the   purposes   of  the 

application  and   not    in    any   other  action  or   proceeding. 

R.S.O.  1897,  c.  85,  s.  14,  amended. 


17.  No  proceeding  under  this  Act  shall  be  defeated  hy  ^^'^^^ *°^°^ 
any  formal  objection.     R.S.O.  1897,  c.  85,  s.  15.  invalidate. 

18.  Except  in  the  case  of  infants,  lunatics  and  persons ^^1^°^^^^^°™" 
of    unsound    mind,    proceedings   under  this   Act  shall   be  proceedings, 
commenced  within  six  months  next  after  the  alleged  dam- 
age was  sustained  or,  if  there  be  a  continuance  of  damage, 

within  six  months  next  after  it  has  ceased,  and  in  any 
case  within  six  months  next  after  the  doing  or  committing 
of  the  damage  became  known  to  the  applicant  and  not 
afterwards.    R.S.O.,  1897,  c.  85,  s.  16.    Amended. 

19.  The   defendant  may   set  up   any  statutory  or  other  statute  of 

-,«  V-1-L  -ij-j.  -Ci.!  T  Limitation  a 

deience  which  he  might  set  up  ri  the  proceeding  were  andefenee. 
action  for  the  same  cause.      R.S.O.,    1897,    c.    85,    s.    17. 
Amended. 

20.  Nothing  in  this  Act  shall  affect  the   provisions  of  andS^nts  not 
The  Rivers  and  Streams  Act,  or  of  any  reservation  or  con- affected, 
dition  in  anv    patent  or  grant    from  the    Crown.     R.S.O. 

1897,  c.  85,  s.  19. 

21.  Chapter  85  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal. 
and  all  amendments  thereto  are  rcDcaled. 


Form  1. 

Form  op  Application. 

(Section  5.) 

In    the    matter    of    (name    here    the    applicant),    applicant,     and 
(name  here  the  defendant)  defendant. 

To  His  Honour  ,  Judge  of  the  County  (or 

District)  Court  of  the  County  (or  District)  of 

The  application  of  ,  of  in  the  County  (or 

District)  of  ,  shows: 

(1)  That  the  applicant  is  the  patentee  (or  the  locatee)  of  (describ- 
ing the  land). 

(2)  That  the  above-named  defendant  constructed  a  dam  or  other 
works,  (describing  them)  and  flooded  (fourteen  acres)  of  the  said 
land,  and  thereby  has  done  damage  to  the  applicant  to  the  extent 
of  $ 

(8)  The  following  are  the  particulars  of  the  said  damage :  — 

Fourteen  acres  of  land  rendered  useless... 
Value  of  crop  of  oats  on  the  land  


(or  as  the  case  may  he). 


8 


(4)  The  aijplicant  is  willing  to  grant  to  the  defendant  the  right  to 
flood  the  s«ia  fourteen  acres  rendered  useless  {or  as  the  case  may 
be.) 

(Where  a  Solicitor  or  Agent  is  employed,)  Service  of  any  notice 
or  other  paper  not  requiring  action  in  less  than  eight  days  may  be 
made  upon  me  by  mailing  the  same  by  registered  post,  addressed 
to  my  Solicitor  or  Agent,  A.  B.,  at  {name  of  Post  Office,  with  any 
more  particular  address  desired). 

(Where  a  Solicitor  or  Agent  is  not  employed,)  Service  of  any 
notice  or  other  paper  not  requiring  action  in  less  than  eight  days 
may  be  made  upon  me  by  mailing  the  same  by  registered  post, 
addressed  to  me  at  {name  of  Post  Office,  with  any  more  particular 
address  desired). 

The  applicant  prays  that  his  claim  may  be  heard  and  disposed 
of  under  the  provisions  of  The  Damage  hy  Flooding  Act. 


Da/ted  this 


day  of 


19 
J.  T., 


Or 


J    T., 
by  A.  B.,  his  Solicitor  or  Agent. 

R.S.O.  189T,  c.  85,  Sched.  A. 


:Seal.] 


Form  2. 

Form  op  Subpoena. 

{Section  8.) 


To  C.  D. 


County  {or 

You  are  hereby  required  to  appear  before 
10  -WIT :  Judge  of  the  County  {or  District)  Court  of 

the  county  {or  District)  of  at  in  the  of  ,  on 

the  day  of  ,  19       ,  at  o'clock  in  the 

noon,  being  the  time  and  place  appointed  by  the  Judge 
for  hearintr  the  application  of  James  Thompson  for  damages  claimed 
by  him  from  {naming  the  defendant)  under  The  Dama,ge  oy 
Flooding  Act,  and  then  and  there  to  testify  to  all  and  singular 
those  things  which  you  know  in  respect  of  the  matters  in  question 
in  the  said  application. 


Given  under  the  seal  of  the 
{or  District)  of  •  at 


Division  Court  of  the  County 
the  day  of  19 


E. 


Note.— Insert  a  duces  tecum  clause  ^^heTe  desired. 


F., 

Clerk. 


R.S.O.  1897,  c.  85,  Sched.  B. 


FOBM   3. 

Notice  op  Judgment. 

{Section  I4.) 
In  the  matter  of  Applicant, 

and  Defendant. 

Take  notice  that  there  was  this  day  duly  filed  in  this  Court  the 
award  of  the  Judge  of  the  County  {or  District)  Court  of  the  County 
(or  District)  of  in  the  above  matter,   and 

that  the   same   was    thereupon   duly   entered   of    judgment    against 
the  defendant  for  $  damage  and  $  costs. 

[Where  the  damages  exceed  $100  add,  If  you  are  dissatisfied  with 
the  award  you  may  within  14  days  from  this  date  apply  to  the  said 
Judge  for  a  rehearing  or  for  a  new  trial.] 

E.  F., 
Clerk  of  the  Division  Court  of 

the  County  {or  District)  of 

Dated  at  this  day  of  19 

To  {state  name  and  post  office  address.) 

R.S.O.  189T,  c.  85,  Sched.  C. 
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No.  86. 


BILL. 


1909. 


An  Act  respecting  Absconding  Debtors. 


Shobt  T1T1.B,  8. 1. 

Inteepbetation,  s.  2. 

Absconding  debtob  defined,  s. 
3. 

Pkoceduee  to  obtain  Attach- 
ment, ss.  4-7. 

What  pbopeety  may  be  attach- 
ed, B.   8. 

Pbbishablb   peopbbxy,   8.  9. 

When  Division  Coubt  Attach- 
ment stjpebsedbd,  s.  10. 

Shbbivit's  costs,  ss.  11,  12. 


Sale  ov  Chattels,  s.  13. 

Costs  of  fibst  Attachment,  s. 

14. 

Attachment  of  debts  due  to 
the  absconding  debtor,  8. 
16. 

Actions  by  Sheriff  for  out- 
standing debts,   ss.   16-17. 

Procedure  under  The  Cred- 
itors Relief  Act,  s.  18. 

Deliveby    up    of    PeopeOity,    g. 
19. 
Repeal,  s.  20. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enactg  as  follows  :  — 

1.   This  Act  may  be  cited   a.s  "TJie  Ahscondinq  Debtors  BhontixiQ. 
oAct." 


2.  In    this    Act 
effects. 


'property"    shall    include   credits    and  ^"te'Tretation. 


8. — (1)  If  a   person  resident   in   Ontario    departs  there- who  to  be 
from  with  intent  to  defraud  his  creditors  or  any  of  them,  ablcondiifg*" 

10  or  to   avoid  being  arrested  or  served   with  process,  being  •*<^^tor. 
then  possessed  of  any  real  or  personal  property  therein  not 
exempt  by  law  from  seizure  under  execution,  he  shall  be 
deemed  an  absconding  debtor,  and  such  property  may  be 
seized  and  taken  by  an  order  of  attachment  for  the  satis- 

15  fying  of  his  debts.    R.S.O.  1897,  c.  79,  s.  1. 

(2)  The  order  shall  not  be  made  except  in   a  Pending  ^^^^^e^j^o^e 
action.     Con.  Rule  1068,  amended.  action. 


PROCEDURE  TO  OBTAIN  ATTACHMENT. 


Proceedings 


4c. — (1)  Upon  affidavit  made  by  a  plaintiff  or  his  agent  ^jPo^"^g*^*7>^^ 
20  that  a  defendant  is  indebted  to  the  plaintiff  in  a  sum  exceed-  fendant  has 
ing  $100,  stating  the  cause  of  Miction,  and  that  the  depon- eto^*^°"     ' 


ent  has  good  reason  to  believe  and  does  believe  that  such 
defendant  has  departed  from  Ontario  and  has  gone  to  some 
place,  stating  it,  to  which  he  is  believed  to  have  fled,  or 
that  the  deponent  is  unable  to  obtain  any  information  as 
to  the  place  to  which  he  has  gone,  with  intent  to  defraud  5 
his  creditors  or  any  of  them,  or  to  avoid  being  arrested  or 
served  with  process,  and  was,  at  the  time  of  his  so  depart- 
ing, possessed  to  his  own  use  and  benefit  of  real  or  personal 
property  in  Ontario  not  exempt  by  law  from  seizure  under 
execution,  and  upon  the  further  affidavit  of  two  other  10 
persons,  that  they  are  well  acquainted  with  such  defendant, 
and  have  good  reason  to  believe  and  do  believe  that  he  has 
departed  from  Ontario  with  intent  to  defraud  his  creditors 
Order  of  or  any  of  them,  or  to  avoid  being  arrested  or  served  with 

fssue.  ^^^    ^  process,  a  Judge  of  the  High  Court,  or  of  a  County  Court,  ^'^ 
may  make  an  order  in  the  High  Court  for  the  attachment 
of  the  property  of  such  defendant.    Il.S.O.  1897,  c.  79,  s.  2. 

clses^withm '"      ^^)  Where  the  sum  claimed  is  within  the  jurisdiction  of 
County  Court    the  County  Court  a    Judge  thereof    may  in    like    manner 
ju  s  iction.      jjjajjg  Qjj  order  of  attachment  in  that  Court.     Il.S.O.  1897,  20 
c.  79,  s.  3. 

to^be  servwi "^        ^'   ^  ("opy  of  the  order  shall  be  served  upon  the  defendant. 
(New.) 

exisTence  ^-  ^he  order  shall  remain  in  force  for  six  months.     Con. 

Rule  1060.  25 

obtain  certified  V.  The  plaintift'  may  at  any  time  while  the  order  is  in 
copies  of  order,  force  obtain  from  the  proper  officer  one  or  more  certified 
copies  thereof,  which  may  be  delivered  to  any  sheriff  other 
than  the  sheriff  to  whom  the  original  order  was  delivered, 
and  he  may  thereunder  attach  the  property  of  the  defend-  3() 
ant  in  his  bailiwick.     Con.  Rule  1061. 

WHAT  PROPERTY  MAY  BE  ATTACHED. INVENTORY,  ETC. 

atteclha?!  the        ^' — ^^^  ^^^  ^^®  property  of  an  absconding  debtor  liable  to 
property  and     seizure    under    execution    may    be    attached    in    the    same 
defendant.        manner  as   it  might  be    seized  under    execution ;  and   the  35 
sheriff  to  whom  the  order  of  attachment  is  directed  shall 
forthwith  take  into  his  charge  all  such  property,  according 
to  the  exigency  of  the  order,  and  shall  be  allowed  all  neces- 
sary   disbursements    for    keeping    the    same,    and  he  shall 
immediately    call    to    his    assistance    two  substantial  free-  ^0 
Inventory  to  be  holders  of  his  county,  and  with  their  aid  shall  make  a  just 
™*  ^'  and  true  inventory  of  all  the  personal  property,  evidences 

of  title  or  debts,   books  of  account,   vouchers  and   papers 
that  he  has  attached,  and  shall  return  such  inventory  signed 
by  himself  and  such  freeholders,  together  with  the  order.  45 
R.S.O.  1897,  c.  79,  s.  4,  part. 

[For  property  exempt  from  execution  and  attachment  see 
Chaps.  77  and  156.] 


PERISHABLE   PROPERTY. 

9. — (1)  Where  horses,  cattle,  sheep  or  pigs,  or  perishable  ^^{| ''^P^Yon 
property,  or  such  as  from  its  nature  cannot  he  safely  kept  plaintiff  giving 
„   or  conveniently  taken  care  of,  are  taken  under  an  order  Qf  *®^""^- 
5  attachment,   the  sheriff  who  attaches  the  same  shall  have 
them  appraised,  on  oath,  by  two  competent  persons;  and  if 
the  plaintiff  desires  it  and  deposits  with  the  sheriff  a  bond 
to  the  defendant  executed  by  two  freeholders,  approved  as 
sufficient  by  the  sheriff,  in  double  the  appraised  value  of  the 

10  property,  conditioned  for  the  payment  of  the  appraised  value 
to  the  defendant,  his  executors  or  administrators,  together 
with  all  costs  and  damages  incurred  by  the  seizure  and  sale 
thereof,  in  case  judgment  is  not  obtained  by' the  plaintiff 
against  the  defendant,  then  the  sheriff  shall  proceed  to  sell 

15  all  or  any  of  such  property  at  public  auction  to  the  highest 
.bidder,  giving  not  less  than  six  days'  notice  of  the  sale,  un- 
less any  of  the  property  is  of  such  a  nature  as  not  to  allow 
of  that  delay,  in  which  case  the  sheriff  may  sell  it  forth- 
with ;  and  the  sheriff  shall  hold  the  proceeds  for  the  same  sherifr  to  hold 

20  purposes  as  he  would  hold  property  seized  under  the  order  p''"*^^^*^^- 
of  attachment.    E.S.O.  1897,  c.  79,  s.  5. 

(2)     If  the  plaintiff,  after  notice  to  him  or  to  his  solicitor  The  goods  to  be 
of  the  seizure  of  any  property  mentioned  in  subsection  1,  pkintlff  fails  to 
does  not  deposit  such  bond,  then,  after  four  days  next  after  fecurTu^^'^"^ 
25  the  notice,  the  sheriff  shall  be  relieved  from  all  liability 
to  the  plaintiff  in   respect  to  the  property  so  seized,  and 
the  sheriff'  shall  forthwith  restore  the  same  to  the  person 
froD)  whose  possession  it  was  taken.  R.vS.O.  1897,  c.  79,  s.  6. 


WHEN    DIVISION    COURT  ATTACHMENT    SUPERSEDED. 

^^      10. — (1)  Where  the  sheriff  finds  any  property,  or  the  pro-  Proceedings  if 
ceeds  of  any  property  which  has  been  sold  as  perishable,  propert>"in%he 
belonging  to  the  defendant,  in  the  custody  of  a  constable  baiiffiOT  clerk 
or  of  a  bailiff  or  clerk  of  a  Division  Court  under  a  warrant  ^f  a  Division 
of  attachment  issued,  or  finds  money  paid  into  Court  under 

35  a  garnishee  summons  under  The  Division  Courts  Act,  thef®^''^*- 
sheriff  shall   demand  and  be  entitled  to  receive  the   same 
from  the  constable,  bailiff  or  clerk,  who,  on  demand  and 
notice  of  the  order  of  attachment,  shall  forthwith  deliver 
the  same  to  the    sheriff,    under   the    penalty   of   forfeiting 

*^  double  the  value  thereof,  to  be  recovered  by  the  sheriff, 
with  costs  of  suit,   and  to  be  by  him  accounted  for  aftei 
deducting  his  own  costs,   as  part   of  the  property  of  the 
defendant;  but  the  creditor  who  has  sued  out  the  warrant  creditor  in 
of  attachment  or  taken  the  garnishee  proceedings  in  the  may^proc^ed'^to 

45  Division  Court  may  proceed  to  judgment,  and  on  obtaining  Judgment, 
judgment,  and  servinsr  a  certificate  of  the  amount  thereof, 
and  of  the  costs,  under  the  hand  of  the  clerk  and  the  seal 


Costs  of  bailiff 
or  constable 
to  be  a  first 
charge  on 
property. 


of  the  Division  Court,  shall  be  entitled  to  share  in  the  dis- 
tribution, if  any,  by  the  sheriff  under  The  Creditors  Relief 
Act.    R.S.O.  1897,^0.  79,  s.  7. 

(2)  The    costs   and   disbursements    of    such    constable  or 
bailiff  shall  be  a  first  charge  upon  such  property  and  pro-    5 
ceeds  and  shall  be  paid  by  the  sheriff'  upon  demand  after 
being  taxed  by  the  Division  Court  Clerk.     (New.) 


SHERIFF  S    COSTS. 


Sheriff's  costs 
and  how  paid. 


Cost  of  new 
inventory  not 
allowed  on 
receipt  of  new 
writ. 


1 1 .  The  costs  of  the  sheriff  for  seizing  and  taking  charge 
of  property,  under  an  order  of  attachment,  including  the  10 
pums  paid  to  persons  for  assisting  in  taking  an  inventory, 
and  for  appraising  (which  shall  be  paid  for  at  the  rate  of 
$1  for  each  day  actually  required  for  and  occupied  in 
making  the  inventorv  and  appraisement)  shall  be  paid  in 
the  firtst  instance  by  the  plaintiff,  and  when  paid  shall  be  15 
taxed  to  him  as  disbursements  in  the  action.     R.S.O.  1897, 

c.  79,  s.  8.  . 

12.  Where    the    sheriff    has    made    an    inventory    and 
appraisement  on  the  first  order  of  attachment,  he  shall  not 
be  required  to  make,   nor  shall  he  be  allowed  for  a  new  20 
inventory  and  appraisement  upon  a  subsequent  order  com- 
ing into  his  hands.     E.S.O.  1897,  c.  79,  s.  9. 


RESTOEATION  OE  SALE  OF  PROPERTY. 


Goods  to  be 
restored  to 
debtor  on  his 
giving  security. 


13. — (1)  Where  the  defendant  or  any  person  on  his 
behalf  executes  and  files  in  the  office  from  which  the  order  25 
of  attachment  or  the  first  order,  if  there  are  more  than  one, 
was  issued,  a  bond  to  the  sheriff  with  at  least  two  sufl&cient 
sureties  approved  by  the  proper  officer  in  such  office  or  by 
the  Local  Judge  or  Master  binding  the  obligors  jointly  and 
severally,  in  double  the  appraised  value  of  the  property  30 
attached,  conditioned  that  the  defendant  (naming  him) 
will  whenever  required  by  order  of  the  Court  or  a  Judge 
nay  into  Court  the  appraised  value  of  the  property  or  so 
much  thereof  as  will  be  sufficient  to  satisfy  the  claims  of 
all  creditors  who  may  be  entitled  to  share  in  the  proceeds  35 
of  the  property,  or  will  produce  and  deliver  to  the  sheriff 
the  property  attached,  the  Court  or  a  Judge  may  direct 
that  such  property  be  restored  to  the  debtor.  See  R.S.O. 
1897,  c.  60,  s.  267. 

(2)  If  within  one  month  after  the  property  has  been  ^q 
attached  such  bond  is  not  executed  and  filed  the  Court  or 
a  Judge  may  direct  the  sheriff  to  sell  any  of  the  goods  and 
chattels  which  have  been  attached,  except  chattels  real, 
upon-  such  terms  as  to  the  Court  or  Judge  may  seem  just. 
See  E.S.O.  1897,  c.  60,  s.  268.  45 


COSTS    OF  riEST   ATTACHMENT. 

14.   Tlie  costs  of  the  first  order  of  attachment  and  of  the  auachment 
execution    thereof    shall   have   priority    over   all    execution 
debts  and  other  costs.     R.S.O.  1897/c.  79,  s.  10. 

5      [As  to  sales  of  shares,  etc.,  in  Cornpanies,  see  sees.  10  to 
16  of  "The  Execution  Act,"  Cap.  77.] 

ATTACHMENT  OF  DEBTS  DUE  TO  ABSCONDING  DEBTOR. 

15. — (1)  Where  notice  in  writing  of  the  order  of  attach- liability  of 
ment  has  been  duly  served  by  the  sheriff,  or  by  or  on  behalf  mg^debte?o 

10  of  the  plaintiff,  upon  a  person  owing  a  debt  or  demand  to,  debtwaftfr 
or  who  has  the  custody  or  possession  of  property  of  the  techment^* 
defendant,  and  such  person  after  such  notice  pays  the  debt 
or  demand  or  delivers  the  property  to  the  defendant  or  to 
any  one  for  him,  he  shall  be  deemed  to  have  done  so  fraud- 

15  ulently,  and  if  the  other  property  seized  by  the  sheriff  is 
insufficient  ,to  satisfy  the  claims  of  all  creditors  who  are  or 
become  entitled  to  be  paid  out  of  the  same  or  the  proceeds 
thereof,  such  person  shall  be  liable  to  the  sheriff  for  the 
amount  of  the  debt  or  demand  so  paid  or  for  the  property 

20  so  delivered  or  the  value  thereof.    R.S.O.  1897,  c.  79,  s.  11. 

(2)  The  sheriff  shall  not  be  bound  to  sue  until  a  bond  is^^^^j^^o*^ 

•1  11,1  !•.•«•  ■\    •  •   1  bound  to  sue 

given  by  one  or  more  ot  the  plaintiffs  or  claimants  with  two  untn  creditor 
sufficient  sureties,  who  may  be  other  of  the  plaintiffs  fiidemnuy.^ 
or  claimants,  payable  to  the  sheriff  by  his  name  of  office 
25  in  double  the  amount  of  the  debt  or  of  the  value  of  the 
property  sued  for,  conditioned  to  indemnify  him  from  all 
costs,  loss  and  expense  which  he  may  incur  in  the  prosecu- 
tion of  the  action  or  to  which  he  may  become  liable  in 
consequence  thereof.     R.S.O.  1897,  c.  79,  s.  15. 

30      (3)  If  after  the  notice  mentioned  in  subsection  1,  a  person  ^^btor  if  sued 
indebted  to  the  defendant,  or  having  the  custody  or  posses- after  service  of 
sion  of  any  of  his  property,  is  sued  for  the  debt,  demand  tachme°nt*mav 
or  property  by  the  defendant,  or  by  the  person  to  whom  he  °^^^^^|^^|g°^ 
has  assigned  the  debt,  demand  or  property  since  the  date 

35  of  the  order  of  attachment,  he  may,  on  affidavit,  apply  to 
the  Court  or  a  Judge,  to  stav  proceedings  in  the  aqtionv 
until  it  is  known  whether  the  other  property  seized  by  the 
sheriff  is  sufficient  to  satisfy  the  claims  mentioned  in  sub- 
section 1,  and  the  Court  or  Judge  may  direct  an  issue  to 

•iO  try  any  disputed  question  of  fact  or  make  such  other  order 
as  may  seem  just.    R.S.O.  1897,  c.  79,  s.  12. 

16.   If  the  other    property    of    the    defendant  proves  in- saie  of  debts 
sufficient    to    satisfy    the    executions    against  him  and  the  ^^  ^^®'^^*'' 
claims  certified  under  The  Creditors  Relief  Act,  and  there  Rev.  stat. 
45  remain  debts  due  to  the  defendant,  the  attempt  to  collect  '^' 


6 

which  would  be  less  beneficial  to  his  creditors  than  a  sale 
thereof,  the  sheriff  may,  by  leave  of  the  Court  or  a  Judge, 
sell  such  debts  by  public  auction  after  such  advertisement 
as  the  Court  or  Judge  may  direct,  and  pending  such  adver- 
tisement the  sheriff  shall  keep  a  list  of  the  debts  to  be  sold  5 
open  for  inspection  at  his  office,  and  shall  give  free  access 
to  all  documents  and  vouchers  explanatory  of  such  debts; 
but  every  debt  amounting  to  more  than  |100  shall  be  sold 
separately,  unless  the  Court  or  Judge  shall  otherwise  direct. 
R.S.O.  1897,  c.  79,  s.  16. 

[See  section  5  of  The  Creditors  Relief  Act.'\  10 

Purchaser  17. — (1)  The    person  who    purchases    a    debt  from    the 

entitled  to  sue      i        •«•  j'        •■    •      i  •  i         i  -n       o        i 

in  his  own        sheriti  may  sue  tor  it  m  his  own  name,  and  a  bill  oi  sale, 
name.  Form    1,   cxccuted    by   the    sheriff,    shall    be    prima   facie 

evidence  of  such  purchase  and  of  the  sheriff's  authority  to 
sell  without  proof  of  the  handwriting  of  the  sheriff,  or  of  15 
the  execution  or  order,  or  of  the  sale. 

maybe^seTup  i^)  ^^  ^^  action  by  the  purchaser  the  defendant  may  set 
up  any  defence  which  would  have  availed  him  against  the 
absconding  debtor  at  the  date  of  the  order  of  attachment. 
R.S.O.  1897,  c.  79,  s.  17.  20 

PROCEEDINGS  UNDER  CREDITORS  RELIEF  ACT. 


Plaintiff  may 
proceed  under 
Creditors 
Relief  Act. 


18.  Where  the  plaintiff  desires  to  avail  himself  of  the 
provisions  of  The  Creditors  Relief  Act  he  may,  instead  of 
proceeding  with  his  action,  obtain  a  certificate;  and,  in  that 
case,  may  add  the  costs  incurred  in  the  action  to  the  amount  25 
of  his  claim,  unless  the  Court  or  a  Judge  otherwise  orders. 
(New.) 


DELIVERY   UP  OF  PROPERTY. 


If  no  execution 
in  sheriff's 
hands  within 
three  months 
property  to  be 
delivered  up. 


19.  Where  an  order  of  attachment  has  been  made  but 
no  execution  at  the  suit  of  any  creditor  against  the  pro-  30 
perty  of  the  debtor  is  placed  in  the  sheriff's  hands  for 
execution  within  three  months  thereafter  or  within  such 
further  time  as  the  Court  or  Judge  may  direct,  all  the 
property  of  the  absconding  debtor,  or  unappropriated 
money  the  proceeds  of  any  part  of  such  property  remaining  35 
in  the  sheriff's  hands,  together  with  all  books  of  account, 
evidences  of  title,  or  of  debt,  vouchers  and  papers  whatso- 
ever belonging  thereto,  shall  be  delivered  to  the  absconding 
debtor  or  to  his  authorized  agent,  or  to  the  person  in  whose 
custody  the  same  were  found,  or,  if  taken  or  received  under  40 
section  10,  to  the  constable,  bailiff  or  clerk  from  whom  the 
same  were  taken  or  received  upon  being  repaid  the  amount, 
if  any.  which  the  sheriff  may  have  paid  under  the  provi- 
sions of  subsection  2  of  section  10,  and  thereupon  the  respon- 
sibility of  the  sheriff  in  respect  thereto   shall   determine,  45 


or  if  a  bond  has  been  given  under  the  provisions  of  section 
13,  the  bond  shall  be  delivered  up  to  be  cancelled.  R.S.O. 
1897,  c.  79,  s.  20. 


REPEAL. 


5      20.  The    Consolidated    Rules    of    the    Supreme    Court,  Repeal, 
numbered    1058  to   1066    and   chapter   79   of  the   Revised 
Statutes  of  Ontario,  1897,  and  all  amendments  thereto  are 
repealed. 


Form  1. 

Bill  of  •  Sale  of  a  Debt. 

{Section  J7.) 

In  consideration   of   $  ,   the  receipt   whereof   I  hereby 

acknowledge : 

I,  A.  B.,  SheriflF  of  the  County  of  ,  under  and  by  virtue 

of  an  order  of  attachment  dated  ,  issued  under  The 

Absconding  Debtors  Act,  against  the  leal  and  personal  property 
of  C.  D.,  an  absconding  debtor,  and  under  and  by  virtue  of  an 
order  in  that  behalf,  hereby  sell  and  assign  to  E.  F.,  all  claim  by 
the  said  C.  D.  against  G.  H.,  of  (describing  the  debtor),  with  th« 
evidences  of  debt  and  the  securities  thereto  appertaining. 

Witness  my  hand  and  seal  of  ofl&ce,  this  day  of  19     . 

A.  B., 

Sheriff  of  the  County  of 

R.S.O.  1897,  c.  79,  Sched. 
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BILL 


1909 


An  Act  for  more  effectually  securing"  the  Liberty  of 
the   Subject. 


Shokt  title,  8.  1. 

Habeas  Corpus  ad  suhjiciendum, 
when  awarded,  s.  2. 

Proceedings  in  case  of  dis- 
obedience TO  WRIT,   ^s.  3-5. 

Certiorari   to   bring  papers    and 

PROCEEDINGS         BEFORE         THE 
COURT,     S.    6. 


Proceedings  for  inquiring  into 

TRUTH    OF   return,   S.    7. 

Appeal  to  the  Court  of  Appeal 

FROM        a        REMANDMENT        TO 

custody,  s.  8. 
Act    to    jextend    to    all    cases 

where  writ  issues,  8.  9 
Power  to  make  Rules,  s.  10. 
Repeal,  s.  11. 


HIS  MAJESTY,  by  and  witli  the  advice  and  consent 
of    the    Legislative    Assembly  of    the    Province    of 
Ontario,   enacts   as  follows :  — 

1.   This  Act  may  be  cited  as  "The  Ontario  Habeas  Cor- short  title. 
5  pus  Act." 

2. — (1)  Where  a  person* other  than  a  person  imprisoned  ^j^^^^^.*^*^^^ 
for  debt,  or  by  process  in  any  action,  or  by  the  judgment,  SubjicLend'um 
conviction  or  order  of  the  High  Court,  Court  of  General  Ses- ^%nd  biT*'^ 
sions  of  the  Peace  or  other  Court  of  Record  is  confined  or^^^o"^- 

10  restrained  of  his  liberty  a  Judge  of  the  High  Court  upon 
complaint  made  by  or  on  behalf  of  the  person  so  confined 
or  restrained,  if  it  appears  by  affidavit  that  there  is  rea- 
sonable and  probable  ground  for  the  cqmplaint,  shall 
award  a  writ  of  habeas  corpus  ad  subjicienduTn   directed 

15  to  the  person  in  whose  custody  or  power  the  person  so 
confined  or  restrained  is,  returnable  immediately  before 
the  Judge  so  awarding  the  same,  or  before  any  Judge  of 
the  High  Court,  or  before  a  Divisional  Court  of  the  High 
Court..  R.S.O.   1897,  c.  83,  s.   1. 

20  (2)  Instead  of  awarding  the  writ  the  Judge  before  whom 
the  application  is  made  may  direct  that  the  motion  for 
the  writ  be  adjourned  to  be  heard  before  a  Divisional 
Court.     Con.  Rule  117. 


Proceedings 
in  case  of  dis- 
obedience to 
the  writ. 


Warrant  for 
contempt. 


Committal. 


Certiorari  to 
bring  proceed- 
ings and  pa- 
pers before 
the  Court  for 
examination. 


proceedings 
for  inquiring 
into  the  truth 
of  the  matters 
alleged  in  the 
return. 


3.  The  writ  may  be  served  either  personally  by  actual 
delivery  thereof  to  the  person  to  w-hom  the  same  is  directed 
or  by  leaving  it  with  his  servant  or  agent  at  the  place 
where  the  person  is  so  confined  or  restrained.  ll.S.O.  1897, 

c.  83,  s.  2,  part.  ,  ^ 

4.  If  the  person  to  whom  the  writ  is  directed  wilfully 
neglects  or  refuses  to  make  a  return  or  pay  obedience 
thereto,  he  shall  be  deemed  guilty  of  contempt  of  Court, 
and  the  Court  or  Judge,  upon  proof  by  affidavit  of  such 
wilful  neglect,  refusal  or  disobedience,  may  issue  a  war- 10 
rant  for  apprehending  and  bringing  him  before  the  Court 
or  Judge  to  the  end  that  he  may  be  bound  to  His  Majesty 
wdth  two  sufficient  sureties  in  such  sum  as  in  the  warrant 

is  expressed,  conditioned  that  he  will  ai>pear  on  the  day 
named  in  the  w^arrant,   to  answer  the  matter  of  the  con- 15 
tempt.     E.S.O.  1897,  c.  83,  s.  2,  part. 

5.  In  case  of  neglect  or  refusal  to  become  bound  as 
aforesaid,  the  Court  or  Judge  may  commit  such  person  to 
the  Common  Gaol  of  the  County  wherein  he  resides  or  may 
be  found,  there  to  remain  until  he  becomes  bound  as  afore-  20 
said,  or  is  discharged  "by  order  of  the  Court,  or  a  Judge ; 
and  if  he  becomes  bound  the  recognizance  shall  be 
returned  and  filed  and  shall  continue  in  force  until  the 
matter  of  the  contempt  has  been  heard  and  determined, 
unless  sooner  ordered  bv  the  Court  to  be  discharged.  25 
ll.S.O.  1897,  c.  83,  s.  3.' 

6.  Where  a  writ  of  habeas  corpus  is  issued  under 
the  authority  of  this  Act,  or  otherwise,  tbe  Court  or 
Judge  may  direct  the  issue  of  a  writ  of  certiorari  direct- 
ed to  the  person  by  whom  or  by  w'hose  authority  any  per-  30 
son  is  confined  or  restrained  of  his  liberty,  or  other  perron 
having  his  custody  or  control,  requiring  him  to 
certify  and  return  to  the  Court  or  Judge  as  by  the  writ 
may  be  provided,  all  the  evidence,  depositions,  conviction, 
and  all  proceedings  had  or  taken,  touching  or  coiicerninj?  35 
such  confinement  or  restraint  of  liberty,  so  that  the  same 
may  be  viewed  and  considered  by  the  Court  or  Judge,  and 
that  the  sufficiency  thereof  to  w^arrant  the  confinement  or 
restraint  may  be  determined.     ll.S.O.  1897,  c.  83,  s.  5. 

7.  Although  the  return  to  a  writ  of  habeas  corpus  is  40 
good  and  sufficient  in  law,  the  Court  or  Judge  before  whom 
the  writ  is  returnable  may  examine  into  the  truth  of  the 
facts  set  forth  in  the  return,  by  affidavit  or  other  evidence, 
and  may  order  and  determine  touching  the  discharging, 
bailing,  or  remanding  the  person.  R.S.O.  1897,  c.  83,45 
s.  4. 


8. — (1)   Where    a  person    confined    or  restrained   of  liis^eKdment 
liberty,  is  brought  before  the  Court  or  Judge  upon  a  writ  *»  custody. 
of   habeas  corpus,    and    is    remanded    into   custody     upon 
the  original  order  or  warrant  of  commitment,  or  by  virtue 
5  of  any  warrant,  order  or  rule  of  such  Court  or  Judge,  such 
person  may  appeal  from  the  decision  or  judgment  of  the 
Court  or  Judge   to  the   Court   of  Appeal ;    and   thereupon  certifying 
the    writ    of  habeas  corpus,   the   return    thereto,    and   the  foT-ourt  of 
affidavits,  depositions,  evidence,  conviction  and  other  pro-'^PP^^^- 
10  ceedings    shall    be  certified    by   the    proper   officer   to  the 
Court  of  Appeal. 

(2)  The  Court  of  Appeal  shall  thereupon  hear  and  deter- court  may 
mine  the  appeal  without  formal  pleadings ;  and  if  the  charge'^'^ 
Court  determines  that  the  confinement  or  restraint  is  illegal 
15  shall  so  certify  to  the  person  having  the  custody  or  charge 
of  the  person  so  confined  or  restrained,  and  shall  order  his 
immediate  discharge,  and  he  shall  be  discharged  accord- 
ingly.    R.S.O.  1897,  c.  83,  s.  6. 

9.  The  provisions  of  this  Act  shall  extend  to  all  writs  certain  provi- 
20  of  habeas  corpus  awarded  in  pursuance  of  the  Act  passed  ^;Jc"to^extend 

in  England  in  the  31st  year  of  the  reign  of  King  Charles  to  aii  cases 
the  Second,   commonly  called  The  Habeas  Corpus  Act,  or  issues. 
otherwise  in  as  ample  and  beneficial  a  manner  as  if  such 
writs    and    the    cases    arising    thereon    had    been    herein 
25  specially  named  and  provided  for.     R.S.O.  1897,   c.   83, 
s.  7. 

[See  29-30  V.   c.   45,  Canada,  which  is  not  included  in 
the  Revised  Statutes  of  Canada.] 

10.  The   Judges   authorized    under    The    Judicature    Aci  powertomake 
30  to  make  rules  may  make  such  rules  of  practice  in  reference ''"'^^• 

to  the  proceedings  on  writs  of  Habeas  Corpus  as  may  seem 
necessary  or  expedient.     R.S.O.   1897,  c.  83,  s.  8. 

11.  Chapter  83  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal, 
and  all  amendments  thereto  are  repealed. 
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No.  88  r^  T  I     f  1909 


BILL. 


An  Act   respecting  the   Enforcement   of  Judges' 
Orders  in  matters   not  in  Court. 


HIS  MAJESTY,   by  and   with  the  advice   and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  "T/ie  Judges'  Onders  Enforce-  Short  title. 
5  ment  Act." 

2.  Where  iurisdiction  is   given   to  a   Judge   as   persona  Enforcing 

'  orciGrs  or  iuqctg 

designata,  and  no  other  mode  of  exercising  it  is  prescribed,  made  under 
he  shall  have  jurisdiction  as  a  Judge  of  the  Court  to  which  tory'authority. 
he  belongs,  and  the   same   jurisdiction   for  enforcing   his 
10  wise  at  to  matters    under  his  ordinary  jurisdiction    as    a 
orders  as  to  proceedings  generally,  as  to  costs  and  other- 
Judge  of  such  Court.    R.S.O.  189T,  c.  76,  s.  1. 

3. — (1)  Where  made  by  a  Judge  of  the  High  Court  the  fii1"k  orders. 
order  may  be  filed  in  the  Central  Office  of  the  High  Court 
15  of  Justice,  or  with  a  Local  Registrar,  Deputy  Registrar  or 
Deputy  Clerk  of  the  Crown,  and,  where  made  by  a  Judge  of 
a  County  or  District  Court  the  order  may  be  filed  with 
the  Clerk  of  the  Court. 

(2)  Upon  an  order  being  so  filed  it  shall  become  an  order  ^^flff^"®"*^** 
2Q  of  the  High  Court  or  of  the  County  or  District  Court  as  the 

case  may  be,  and  may  be  enforced  in  the  same  manner  and 
by  the  like  process  as  if  the  order  had  been  made  by  such 
Court.     R.S.O.  1897,  c.  76,  s.  2. 

(3)  The  like  fees  shall  be  payable  as  are  payable  upon  the  Foes  on  filing. 
25  issue  of  an  order  made  by  the  Judge  in  the  exercise  of  his 

ordinary  jurisdiction.     R.S.O.  1897,  c.  76,  s.  3. 

(4)  The  order  shall  be  entered  in  the  same  manner  as  a  Entry  of 


judgment  of  the  Court    in    which    the    order    is    §o    filed. 
R.S.O.  1897,  c.  76,  s.  4. 


orders. 


No  appeal  4.   There  shall  be  no  appeal  from  such  order  unless  an 

expressiy^^"  appeal  is  expressly  authorized  by  the  statute  giving  the 
authorized.  jurisdiction  or  unless  special  leave  is  granted  by  the  Judge 
making  the  order  or  by  a  Judge  of  the  High  Court,  in  which 
case  the  appeal  shall  be  to  a  Divisional  Court  of  the  High  5 
Court  whose  decision  shall  be  final.  R.S.O.  1897,  c.  76, 
s.  6;  63  V.  c.  17,  s.  14. 

Repeal.  5.   Chapter  76  of  the  Revised  Statutes  of  Ontario,  1897, 

and  all  amendments  thereto  are  repealed. 
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No.  ^9 


BILL. 


1U09 


An  Act  respecting-  the  Costs  of  Distress  or  Seizure 
of  Chattels. 


Short  title,  a.  1. 

Fees    which    may    be    charged, 
88.  2-5. 

Penalty  for  exacting  unauthor- 
ized FEES,  ss.  6-8. 
Costs     where      complaint     un- 
founded, ss.  9,  11. 

Justice  may  summon  witnesses, 
s.   12. 

Penalty  for  disobeying,  s.  13 


Forms  of  orders,  etc.,   ss.   10, 

14. 
Right  of  action   unaffected,  s. 

15. 
Statement       of     demand       and 

charges  to  be  furnished,  s. 

16   (1). 
Taxation    of     charges,    ss.     16 

(2-5). 
Repeal,  s.   17. 


HIS  MAJESTY,  by  and  with  tlie  advice  and  consent  of 
the   Legislative  Assembly   of   the  Province   of   On- 
tario, enacts  as  follows:  — 

1.  This  Act  may  be  cited  as  "TTie  Costs  of  Distress  Act."  short  tuie. 
5  New. 

'2. — (1)  No    person    making    distress   for    rent    or  for   a  Tariff  of  fees 
penalty  where  the  sum  demanded  and  due,  in  respect  of  the  distress  where 
rent  or  penalty,  does  not  exceed  |80,  and  no  person  employed  candid  does 
in  making  the  distress,  or  doing  any  act  in  the  course  of  »ot  exceed 
10  the  distress,    or  for   carrying   the    same    into  effect,   shall 
levy,   take  or  receive   any  costs  in  respect  of  the   distress 
other  than  such  as  are  set  forth  in  Schedule  1.  R.S.O.  1897, 
c.  75,  s.   1,  part. 


exceeds  $80. 


(2)  Where  the  sum  demanded  and  due  exceeds   $80  no  s^aie  of  fees 
15  charges  shall  be  made  for  or  in  respect  of  costs  or  expenses  demanded^ 
except  such  as  are  set  forth  in  Schedule  2.     New. 


3.  No  costs  shall  be  levied,  taken  or  received  for  or  in  ^osts  in  respect 
respect  of  exempted  goods  when  they  may  not  be  lawfully  exempted" 
sold,  and  when  sold  no  greater  sum   in  all  than  |2  and*^""*'"" 
20  actual    and     necessary     payments    for     possession    money 


shall  be  levied,  taken  or  received  for  or  in  respect  of  costs 
and  expenses  of  sale  of  such  exempted  goods.  Il.S.O.  1897, 
c.  76,  8.  3. 


Tariff  of  fees 
and  costs  on 
seizing  goods 
under  chattel 
mortgage. 


No  charge  for 
anything  not 
done 


4.   No  person  making  a  seizure  or  sale  of  goods  for  de- 
fault in   payment  of  the   principal  money   or   interest  se-    6 
cured  by  a  chattel  mortgage  shall  levy,  take  or  receive  any 
greater  or  other  fees  or  costs  than  those  set  forth  in  Schedule 
3.  -R.S.O.  1897,  c.  75,  s.  4. 

6.   No  person  shall  make  any  charge  for  anything  men- 
tioned in  such  Schedules  unless  it  has  been  actually  done.  10 
R.S.O.  1897,  c.  75,  s.  5. 


Penaltj'  for 
extortion 


6.  If  a  person  offends  against  any  of  the  provisions  of 
the  preceding  sections  the  person  aggrieved  may  apply  to  a 
Justice  of  the  Peace  for  the  county,  city  or  town  where 
the  offence  was  committed,  for  redress  of  the  griev-  lo 
ance,  whereupon  the  Justice  shall  summon  the  person 
complained  of  to  appear  before  him,  at  a  reasonable  time 
to  be  fixed  in  the  summons,  and  the  Justice  shall  exam- 
ine into  and  hear  the  complaint  and  defence;  and  if  it 
appears  that  the  person  complained  of  has  so  offended,  20 
the  Justice  shall  order  and  adjudge  treble  the  amount  of 
the  money  unlawfully  taken  and  full  costs  to  be  paid  by 
the  offender  to  the  party  aggrieved.  R.S.O.  1897,  c.  75, 
8.  6. 


How  penalty 
to  be  levied 


7.   In  case  of  non-paj^^ment  of  the  money  or  costs  so  ad-. 25 
judged  the   Justice   shall  forthwith  issue    his   warrant   to 
levy  the  same  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  person  convicted,   rendering  to  him  the  over- 
plus, if  any.    R.S.O.  1897,  c.  75,  s.  7. 


Commitment.       8.  Where   no  sufficient  distress  can   be  had  the  Justice  30 
shall,    by  warrant  under   his  hand  and  seal,   commit   the 
person  convicted  to  the   Common   Gaol  for  such  time  not 
exceeding  three  months  as  the  Justice  may  deem  just,  unless 
the  order  is  sooner  satisfied.     R.S.O.  1897,  c.  75,  s.  8. 


('osts  where 

complaint 

unfounded. 


Form  of  order 
and  judgment. 


9.  Where  the  Justice  finds  that  the  complaint  is  not  well  35 
founded  he  may  order  and  adjudge  costs,  not  exceeding 
|4,  to  be  paid  by  the  complainant  to  the  person  complained 
against,  and  the  order  shall  be  enforced  in  the  manner  here- 
inbefore directed  with  respect  to  an  order  in  favor  of  a  com- 
plainant.   R.S.O.  1897,  c.  75,  s.  11.  40 

10.  The  order  may  be  according  to  the  appropriate  form 
in  Schedule  4,  and  may  be  proved  before  any  Court  by  proof 
of  the  signature  of  the  Justice  thereto.  R.S.O.  1897,  c.  75, 
8.  14. 


11.  Except  as  provided  in  section  9,  the  costs  and  fees 
of  and  incidental  to  proceedings  before  a  Justice  under  this 
Act  shall  he  according  to  the  scale  of  fees  established  by  law 
in  proceedings  had  by  and  before  Justices.     (New.) 

5      12.  The  Justice,  at  the  request  of  either  party,  shall  sum-  Justice  may 
mon    and    examine    witnesses,    and     administer    an    oath  ^"™'"°"  ^**" 


nesses. 


to  them  touching  the  complaint  or  defence.     R.S.O.  1897, 
c.  76,  8.  9. 

13.  "Where  a  person  so  summoned  neglects  to  obey  ^^^  disobeving' 
10  summons  without  reasonable  or  lawful  excuse,  or  refuses  to 
be  examined,  he  shall  forfeit  a  sum  not  exceeding  $8,  to  be 
adjudged,  levied  and  paid  in  such  manner,  and  by  such 
means,  and  with  such  power  of  commitment,  as  herein- 
before directed  with  respect  to  an  order  in  favor  of  a  com- 
15  plainant,  except  as  regards  the  form  thereof,  which  may  be 
as  the  Justice  thinks  fit.    R.S.O.  1897,  c.  75,  s.  10. 

14-.  Nothing  herein  contained  shall  empower  the  Justice  •^"^^''"^^"o**^ 

^  wTTrf^t         ITIRKG  OrQGrS 

to  make  an  order  against  the  person  for  whose  benefit  the  against  land- 
distress,   seizure   or   sale   was  made,    unless    he   personally 
^^  levied  the  distress  or  personally  made  the  seizure  or  sale. 
R.S.O.  1897,  c.  75,  e.  12. 

16.   No  person  aggrieved  by  a  seizure  or  sale  of  ^oods  ^^^^^^^,^^  ^^, 
under  a  chattel  mortgage  or  by  a  distress  for  rent  or  for  a  seizure  or  diV 

tress  not 

penalty,  or  by  any  act  done  or  proceeding  had  in  the  course  barred  of  his 
"°  thereof,  or  by  any  costs  or  expenses  levied  upon  him  in  '^^*'""'  ^*^- 
respect  of  the  same,  shall  be  barred  from  any  action  or 
remedy  which  he  would  have  had  if  this  Act  had  not  been 
passed,  except  so  far  as  any  complaint  preferred  under  this 
Act  has  been  determined  by  the  order  of  a  Justice.  R.S.O. 
30  1897,  c.  75,  s.  13. 

16. — (1)  A  person  who  makes  a  distress  shall  give  a  state- |^«'"sojis^ievy^ 
ment  in  writing  of  the  demand,   and  of  all  the  costs  and  give  copy  of 
expenses  of  the  distress,  signed  by  him,  to  the  person  on  party  ciist"nin- 
whose    goods    the    distress    is    made,    and    a    person    who  ^"^ "" 
.35  makes  a  seizure  under  a  chattel  mortgage  shall  give  to  the 
person  in  possession  of  the  goods  seized  a  statement  in  writ- 
ing signed  by  him  of  the  demand  and  of  the  costs  charged 
in    respect    of    the    seizure    and    subsequent    proceedings. 
R.S.O.  1897,  c.  75,  s.  15. 

40  (2)  The  person  whose  goods  are  distrained  or  seized  or  the  J^^^^^^f*"  "^ 
-;  person  authorizing  the  distress  or  seizure,  or  any  other  per- distress. 
'^  son  interested,  upon  giving  two  days'  notice  in  writing,  may 
■^  have  the  costs  and  expenses  of  the  bniliti'  or  other  person 
^,  making  the  distress  or  seizure  taxed  by  the  Clerk  of  the 
45  Division  Court  within  whose  division  the  same  was  made. 
E.S.O.  1897,  c.  75,  s.  16. 


Persons 
making  dis- 
tress to  give 
bill  of  costs  to 
clerk  for  taxa- 
tion. 


Duty  of  clerk 
on  taxation. 


Revision  of 
taxation. 


(3)  The  bailiff  or  person  making  tlie  distress  or  seizure 
shall  furnish  the  Clerk  with  a  statement  of  his  costs  and 
expeuises  for  taxation  at  the  time  mentioned  in  the  notice, 
or  at  such  other  time  as  the  Clerk  may  direct,  and  in  default 
of  his  so  doing  he  shall  not  be  entitled  to  any  costs  or  ^ 
expenses.    R.S.O.  1897,  c.  75,  s.  17. 

(4)  The  Clerk  upon  the  taxation  shall  amongst  other 
things,  consider  the  reasonableness  of  any  charges  for  re- 
moval and  keeping  possession  of  the  goods,  and  for  adver- 
tising, or  any  sums  alleged  to  have  been  paid  therefor,  and  10 
may  examine  either  party  on  oath,  touching  the  same,  and 
the  person  requiring  the  taxation  shall  pay  the  Clerk  a  fee 
of  twenty-five  cents  therefor.     R.S.O.  1897,  c.  75,  s.  18. 

(5)  Where  that  portion  of  the  costs  or  expenses  in  dispute 
amounts  to  $10  or  upwards,  either  party,  on  giving  two  days'  15 
notice,  may  have  the  taxation  revised  by  the  Clerk  of  the 
County  or  District  Court  of  the  County  or  District  within 
which  the  distress  or  seizure  was  made  who  shall  be  paid  a 
fee  of  fifty  cents  for  such  revision  bv  the  party  appealing, 
and  such  fee  may,  in  the  discretion  of  the  Clerk,  be  deducted  -^ 
from  or  added  to  the  bill  as  finallv  tnxed  by  him.  R.S.O. 
1897,  c.  75,  s.  19. 


Repeal.  17.   Chapter  75  of  the  Revised  Statutes  of  Ontario,  1897, 

and  all   amendments   thereto  are   hereby   repealed. 


SCHEDULE  1. 

(Section  2  {!).) 

Costs  on  Distress  Where  Sum  Demanded  and  Dur  Doks  not 
Exceed  $80. 

1.  Levying  distress    $1  00 

2.  One  man  keeping  possession,  per  diem 75 

3.  Appraisement,    whether     by    one     appraiser     or     more — 

two  cents  in  the  dollar  on  the   value  of  the   goods; 

4.  If  any  printed  advertisement,  not  to  exceed  in  all 1  03 

5.  Catalogues,  sale  and  commission,  and  delivery  of  goods — 

five  cents  in  the  dollar  on  the  net  proceeds  of  the 
sale. 
6    Where   the  amount  due   is  satisfied  in   whole   or  in   part 
after  seizure  and  before  sale  three  cents  in  the  dollar 
on  the  amount  realized. 

R.S.O.  1897,  0.  75,   Sdied.   A. 


SCHEDULE  2. 

(Section  2  (2).) 
Cost  on  Distress,  Whi:re  Sum  Demanded  and  Due  Exceeds  $80. 

1.  Levying    distress    $1  00 

2.  One  man  keeping  possession,  per  diem    1  OC 


3.  Appraisement  whether  by  one  appraiser  or  more,  two  cents 

in  the  dollar  on  the  value  of  the  goods. 

4.  Advertisement  when  reasonably  published  in  a  newspaper, 

the  actual  outlay  not  exceeding  5  fH» 

5.  If  any  printed  advertisement  otherwise  than  in  a  news- 

paper, the  actual  outlay  not  exceeding  3  00 

6.  The  actual  expenses  reasonably  incurred  in  removing  the 

goods  distrained  or  part  thereof  when  such  removal 
is  necessary. 

7.  Catalogues,   sa,lG    and   commission  and    delivery  of    goods, 

five  cents  in  the  dollar  on  the  net  proceeds  of  the 
sale,  up  to  $100,  and  where  the  proceeds  of  the  sale 
exceed  $100  in  addition  thereto  two  and  a  half  per 
cent,  on  the  excess  over  $100.. 

8.  Where  the  amount   due  is   satisfied   in   whole   or  in   part 

after  seizure  and  before  sale,  three  cents  in  the  dollar 
on  the  amount  so  realized.    New. 


SCHEDULE  3. 

(Section  4J 
Costs  on  Seizure  tjndek  Chattel  Mortgages. 

1.  Making  seizure  where  amount  does  not  exceed  $80 $1  00 

2.  Making  seizure  where    amount    exceeds   $80    1  50 

3.  One    man    keeping    possession,    per  diem 1  00 

4.  Where  the  amount  exceeds  $80,  advertisement  when  rea- 

sonably published  in  a  newspaper,  the  actual  outlay 

not  exceeding 6  00 

5.  If  any  printed  advertisement  otherwise  than  in  a  news- 

paper (where  the  amount  does  not  exceed  $80)  the 

actual  outlay  not  exceeding   1  50 

rfnd  where  the  amount  exceeds  $80  the  actual  outlay 

not  exceeding  3  00 

6.  Catalogues,      sale      and      commission     and      delivery     of 

goods,  five  cents  in  the  dollar  on  the  net  proceeds 
of  the  sale,  up  to  $100,  and  where  the  proceeds  of 
sale  exceed  $100  in  addition  thereto  two  and  one-half 
per  cent,  on  the  excess  over  $100. 

7.  Where  amount  is  paid  before  sale,  a  commission  of  two 

cents  in  the  dollar,  and  the  arnount  actually  dis- 
bursed in  cartage  not  to  exceed  2  00 

R.S.O.  1897,  c.  75,  Srhed.  B. 


SCHEDULE  4. 

(Section  10.) 

Form   1. 

Form  of  the  Order  6p  the  Justice  before   who.m   Complaint  is 

PREFERRED    W:5eN   THE   ORDER  AND   JUDGMENT   IS   IN  FAVOR   OF   THE 

Complainant. 

In  the  matter  of  the  complaint  of  A.  B.  against  C  T).  for  .a 
breach  of  the  provisions  of  "The  Costs  of  Distress  Act,"  I,  E.  F.. 
a  Justice  of  the  Peace  for  the  ,  do  order  and  adjudge 

that  the  said  C.  T).  shall  pay  'to  the  said  A.  B.  the  sum  of  , 


6 

as  a  compensation  and  satisfaction  for  unlawful  charges  and  costs 
levied  and  taken  from  the  said  A.  B.,  under  a  distress  for  {or  as  the 
case  may  he),  and  the  further  sum  of  for 

costs. 

(Signed)  E.   F. 

E.S.O.  189T,  c.  75,  Sched.  C.  Form  1. 


Form  2. 

Form  of  the  Order  of  the  Justice  when  he  dismisses  the  Com- 
plaint. 

In  the  matter  of  the  complaint  of  A.  B.  against  C.  D.,  for  a 
breach  of  the  provisions  of  "The  Costs  of  Distress  Act,"  I.  E.  F., 
a  Justice  of  the  Peace  for  the  ,  do  order  and 

adjudge  that  the  complaint  of  the  said  A.  B.  is  unfounded;  (if  costs 
are  given  add,  and  I  do  further  order  a:nd  adjudge  that  the  said 
A.  B.  shall  pay  to  the  said  C.  D.  the  sum  of 
for  oosts). 

(Signed)  E.  F. 

R.S.O.  1897,  c.  75,  Sched.   C,  Form  2. 
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No.  90. 


BILL. 


1909 


An  Act  respecting  Crown  Attorneys. 


Short  title,   s.   1. 
Appointment  of  Crown  Attor- 
neys, ss.  2,  3. 
Security,  s.  4. 
Oath,  s.  5. 

Not  to  act  for  pbisoners,  s.  6. 
Duties  :  — 

Generally,  s.  7. 
Special  duties,  s.  8. 

To    HAVE    custody     OP     INFORMA- 
TIONS,  etc.,    s.    9. 


For  City  of  Toronto  and 
County  of  York,  ss.  10,  11. 

Power  of  Lieut. -Governor  in 
Council  to  regulate  duties, 
s.  12. 

Appointment  of  a  substitute,  s. 
13. 

Pees,  ss.  14-17. 

Repeal,   s.    18. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the   Province   of    On- 
tario, enacts  as  follows  :  — 


1.  This  Act  may  be    cited    as 
5  Act."     E.S.O.  1897,  c.  96,  s.  1. 


'The    Crown    Attorneys  short  title. 


2.  The    Lieutenant-Governor   in    Council     may    appoint  i^ieutenant- 
two  Crown  Attorneys  for  the  County  of  York,   one  to  be  appoint. 
designated  the  Crown  Attorney  for  the   County  of  York, 

and  the  other  the  Crown  Attorney  for  the  City  of  Toronto, 
10  and  also  one  Crown  Attorney  for  each  of  the  other  counties 
and    for    each  Provisional    Judicial    District    in    Ontario. 
R.S.O.  1897,  c.  96,  s.  3. 

3.  No  person  shall  be  appointed  a  Crown  Attorney,   or  who  qualified 
shall  act  in  that  capacity,  who  is  not  a  barrister-at-law  of  ed.  ^  ^pp^'" 

15  at  least  three  years'  standing  at  the  Bar  of  Ontario,  and 
a  resident  in  the  county  or  district  for  which  he  is  ap- 
pointed.    R.S.O.  1897,  c.  96,  s.  4. 

4-.   Every    Crown    Attorney   shall    give  security   for  the  cr"*"  ^"or- 

,  ,  iievs  to  RlVG 

due  performance  of  the   duties  of  his  office,    and  for  the  sccurity- 
20  due  payment  of  all  moneys  received    by    him    by    virtue 


Oath  of  Office. 


thereof,  in  such  sum,  and  with  so  many  sureties,  and  in 
such  manner  and  form  as  the  Lieutenant-Governor  in 
Council  directs.     R.S.O.   189T,   c.  96,  s.   5. 

5.   Every  Crown  Attorney  shall  before  he  enters  upon  his 
duties  take  and  subscribe  before  the  Judge  of  the  County    ^ 
or  District  Court  of  the  county  or  district  for  which  he  is 
appointed   the   following  oath : 

"I  swear  that  I  will  truly  aiid  faithfully,  according  to  the  best  of 
my  skill  and  ability,  execute  the  duties,  powers  and  trusts  of  Crown 
Attorney  for  the  County  {or  District)  of  , 

without  favour  or  affection  to  any  party:    So  help  me  God." 

E.S.O.  1897,  c.  96,  s.  6. 


6.  No  Crown  Attorney  shall,  by  himself  or  his  partner 
in  business,  act  or  be  directly  or  indirectly  concerned  as  ^^ 
counsel  or  solicitor  for  any  prisoner  or  person  in  respect 
to  any  charge  against  such  prisoner  or  person  of  any  offence 
against  the  laws  of  Ontario  or  punishable  under  the  crim- 
inal law.     R.S.O.  189T,  c.  96,  s.  7. 

7.  The  Crown  Attorney  shall  aid  in  the  local  adminis-  ^^ 
tration  of  justice,  and  perform  the  duties  by  this  or  any 
other  Act  of  Canada  or  of  Ontario  assigned  to  Crown  At- 
torneys.    R.S.O.  1897,  c.  96,  s.  8.     ' 

Special  duties.      8.   Subject  to   the   provisions  of  sections  10  and  11  every 

Crown  Attorney  shall —  20 


Not  to  act  as 
couiLsel  for 
persons 
charged  with 
offences. 


Duties  gener- 
ally. 


To  receive  and 
e  {amine  infor- 
mations, etc. 


To  secure  at» 
tendance  of 
witnesses. 


To  institute 
and  conduct 
prosecutions  at 
Sessions,  etc. 


(a)  Receive   and   examine   all  informations,   examina- 

tions,   depositions,     recognizances,     inquisitions 
and  papers  connected  with  criminal  charges  or 
offences  against  the  laws  of  Ontario  which  ihe 
Justices  of    the    Peace    and    Coroners    of    the  25 
county  or  district   are  required   to  transmit  to 
him,  and,  where  necessary,   cause  such  charges 
to  be  further  investigated,  and  additional  evi- 
dence to  be  collected,  and  shall  sue  out  process 
to  compel  the  attendance  of  witnesses  and  the  30 
production  of  papers,  so  that  prosecutions  at  the 
Sittings  of  the  High  Court,  the  Court  of  General 
Sessions  of  the  Peace  and  the  County  or  District 
Court  Judge's  Criminal  Court,  may  not  be  un- 
necessarily delayed    or    fail    through  want    of  35 
proof ; 

(b)  Institute  and   conduct   on  the  part  of  the   Crown 

prosecutions   for   crimes  and  misdemeanours   at 
the  Court  of  General  Sessions  of  the  Peace,  and 
the  County  or  District  Court  Judge's  Criminal  40 
Court  for  the  county  or  district  in  the  same  man- 


ner  as  the  Law  Officers  of  the  Crown  institute  and 
conduct  similar  prosecutions  at  the  sittings  of  the 
High  Court,  and  with  like  rights  and  privileges, 
except  as  to  the  right  of  entering  a  noUe  pro- 
sequi, and  shall  attend  to  all  criminal  business 
at  the  Court  of  General  Sessions  of  the  Peace, 
and  the  Countj-  or  District  Court  Judge's  Crim- 
inal Court ; 

(c)  Watch  over  the   conduct   at  the  Court   of  General  TV7l^^„_ 

10  a*  p     1       -r>  p  1  •       •      •  certaian  cases 

^  Sessions  of  the  Peace  of  cases  wherein  it  is  ques- brought  by  pri- 

tionable  whether  the  conduct  complained  of  is  tors. 
punishable  by  law  or  where  the  particular  act  or 
omission  presents  more  of  the  features  of  a  pri- 
vate injury  than  of  a  public  offence;  and,  with- 
^^  out    unnecessarily    interfering    with  private    in- 

dividuals who  wish  in  such  cases  to  prosecute, 
assume   wholly   the  conduct  of  the   case  where  ' 
justice   towards   the    accused  seems   to   demand 
his  interposition ; 

20  (d)  Deliver  to  the  Crown  Officer  or  Counsel  appointed  p^?r^fon^^Pt^"<j 

by   the  Attorney-General,   all  papers   connected  with  criminal 

•  .-,       .-i  ••IT-  1      ii  ci'ii-  j>  ''Usiness  at  As- 

with   the  criminal    business  at   the   Sittings   ot  sizes  to  crown 
the  High  Court  on  or  before  the  opening  of  the  *^^^'^''^''- 
Court ; 

25  {e)  Be  present  at  the   Court,   and,   if  required,   assist  when  to  take 

the  Crown  Officer  or  Counsel  with  the  criminal  business" 
business,    and,    in   the  absence  of  the  Law  Of- 
ficers of  the  Crown  and  of  such  Counsel,  repre- 
sent the  Crown,   and   take  charge   and   conduct 

30  of  the  criminal  business  to  be  done  at  such  sit- 

tings ; 

(/)   If  required   by  the  general    regulations    touching  To  institute 
his  office  made  in  pursuance   of  the  provisions  sum nmry^prV 
hereinafter  contained,  on  a   complaint   in  writ- f^^f^f "mtil'es 
o5  ing  or  where  the  public  interests  so  require,  in-  of  the  Hence  in 

,.,     ,  T  ij  ]•  ij>  T  certain  ftises. 

stitute  and  conduct  proceedings  betore  J  us- 
tices  of  the  Peace  under  any  Act  or  law  con- 
ferring summary  powers  to  convict  for  offences 
in  relation  to  the  public  revenue,  the  public 
40  property,   the  public  domain,  tlie  public  peace, 

the  public  health,  and  any  other  matter  made 
punishable  on   summary  conviction; 

iq)  Advise  a  Justice  of  the  Peace  iu  respect  to  criiTiin'>l '''<"'.<'\i«'    , 

'"'  ,,,  T  1  J      1      p  1   •  £  T       ■  .lustipes  of  tlie 

offences    brought    before    hiii    tor    preliminary  pe.Kci.ttiifir 
15  investigation  or  for  adjudicil  itii.  if  he  requests '^^'''"'**^ 

him  to  do  so  by  writing  coiiliiining  a  statement 
of  the  particular  case; 


To  supply 
forms  for  use 
of  Justices  of 
the  Peac«. 


Duties  and 
fees  of  Crown 
Attorney  on 
admitting 
person  to  bail. 


To  perform 
duties  to  be 
assigned  by 
regulations  in 
Council. 


(h)  Procure  the  necessary  forms  for  tlie  use  of  Justices 
of  the  Peace,  and  supply  the  same  to  act- 
ing Justices  of  the  Peace  as  needed,  in  such 
manner  as  he  deems  expedient,  -the  expense  of 
which  shall  be  paid  out  of  the  county  funds  as 
part  of  the  expenses  connected  with  the  admin- 
istration of  justice,  except  where  such  forms  are 
supplied  by  the  county  council  through  the 
cljerk-of  the  county  or  the  Clerk  of  the  Peace; 
R.S.O.  .1897,  c.  96,  s.  9. 


10 


(i)  Where  a  prisoner  is  in  custody  charged  with  an 
indictable  offence,  and  an  application  is  made 
for  bail,  enquire  into  the  facts  and  circum- 
stances upon  which  the  charge  is  based,  and 
satisfy  himself  as  to  the  sufficiency  of  the  surety  15 
or  sureties  offered,  '  and  examine  and  approve 
of  all  bail  bonds  entered  into  before  a  Justice 
of  the  Peace  or  Politee  Magistrate,  in  case  bail 
is  consented  to  or  ordered,  for  which  services 
he  shall  be  entitled  to  receive  from  the  person  20 
for  whom  bail  is  given,  in  each  case,  the  sum 
of  one  dollar,  and  where  the  prisoner  is  unable 
to  make  such  payment  the  same  may  be  paid  in 
the  same  manner  as  other  fees  of  the  Crown 
Attorney;    61  V.  c.  16.  26 

(j)  Perform  such  other  duties  and  services  as  the  Lieu- 
tenant-Governor in  Council,  by  regulations  pre- 
scribes and  directs  for  carrying  out  the  pro- 
visions of  any  Act  imposing  duties  upon  Crown 
Attorneys,  and  also  -  touching  the  office  of  30 
Crown  Attorney  and  the  prosecution  of  crim- 
inal offenders.     E.S.O.  1897,  c.  96,  s.  9,  part. 


Justices 
to  deliver 
informations, 
etc.,  to  drown 
Attorney. 
R.S  C.  1906, 
C.  140,  s.  695. 


9.  Where  a  person  is  committed  for  trial  or  bailed  to 
answer  a  criminal  charge,  the  Justice  of  the  Peace  com- 
mitting or  bailing  shall  deliver  or  cause  to  be  delivered  36 
without  delay  to  the  Crown  Attorney  the  informations, 
depositions,  examinations,  recognizances  and  papers  con- 
nected with  the  charge;  and  subject  to  the  provisions  of 
section  6  of  The  Ontario  Summary  Convictions  Act,  the 
Crown  Attorney  shall  be  the  "Proper  officer  of  the  Court  40 
by  which  the  accused  is  to  be  tried,"  within  the  meaning 
of  section  695  of  The  Criminal  Code,  and  in  every  case  of 
inquisition  found  before  a  Coroner,  the  inquisition  and 
every  recognizance  taken  before  him,  with  the  written 
information  (if  any),  and  the  depositions  and  statements  45 
(if  any)  of  the  accused,  shall  be  forthwith  delivered  to  the 
Crown  Attorney  of  the  county  or  district  in  which  the 
inquisition  has  been  found;  and  where  an  information  has 
been  laid  or  complaint  made  before  a  Justice  of  the  Peace, 
whether  proceedings  have  been  taken  thereon  or  not,   the  50 


Justice  stall  deliver  to  the  Crown  Attorney  all  papers  con- 
nected therewith,  on  being-  bv  him  required  so  to  do. 
R.S.O.  1897,  c.  96,  s.  10. 

[See  also  as  to  Coroners,  Cap.  97,  sec.  18.] 

5      10.  The  Crown  Attorney  for  the  City  of  Toronto  shall  g^owTi  Attor- 
be  the  Crown  Attorney  whose  duty  it  shall  be  to  institute  ^?y  ^o/to-^ 
and  conduct  on  the  part  of  the  Crown  prosecutions  before  lonto. 
the  Police  Magistrate  for  the  City  of  Toronto,  and  to  insti- 
tute and  conduct  all  other  proceedings  before  the  Police 

10  Magistrate  or  any  Justice  or  Justices  of  the  Peace  acting 
for  such  Police  Magistrate  under  any  Act  or  law  conferring 
summary  powers  to  convict  for  offences  in  relation  to  the 
public  revenue,  the  public  property,  the  public  domain, 
the  public  peace,  the  public  health  and  any  other  matter 

15  made  punishable  on  summary  conviction  before  such  Police 
Magistrate  or  Justice  or  Justices  of  the  Peace ;  and  the  said 
Crown  Attorney  is  hereby  empowered  to  institute  such  pro- 
ceedings upon  a  complaint  in  writing,  or  as  public  prosecu- 
tor in  cases  where  the  public  interest  requires  the  exercise 

20  of  such  office.     R.S.O.   189T,  c.  96,  s.  11. 

11. — (1)    The  Crown   Attorney  for   the    County    of  York  Duties  of 
shall,   with  respect  to  all  Police  and  Mai?istrates'   Courts  ney^/or  county 
within  the  County  of  York,  except  those  mentioned  in  the  °*  ^°'''^- 
next  preceding  section,  perform  like  duties  and  have  like 

25  powers  to  thoee  which  are  conferred  by  the  next  preceding 
section  upon  the  Crown  Attornev  for  the  Citv  of  Toronto. 

(2)  Except  as  otherwise  by  this  Act  expressly  provided.  General  duties. 
the    Crown    Attornev    for    the^  County    of  York  shall  also 
perform  all  the  duties  required  to  be  performed  by  Crown 

30  Attornevs  under  this  Act  or  any  regulations  made  there- 
under.   E.R.O.  1897,  c.  96,  s.  12. 

12.  The  Lieutenant-Governor  in  Council  mav  make  regu- Lieutenant- 
lations  for  carrying  out  the  provisions  of  any  Act  imposing  co„,^j"i"^"V 
duties  unon   Crown  Attornevs,  and  also  touchinqr  the  office  "^^^'^'^reguia- 

O-0/-1  111  1     P  1  j«  i>       n>       1         tlons  as  to  dn- 

oo  of   Crown   Attorney,    and   tor  the  prosecution   of   ottenders  ties  and  fees 
against  the  laws  of  Ontario  or  against  the  criminal  law,  and  Atto^nu". 
may  make  a  tariff  of  fees  and  charges  to  be  payable  to  a 
Crown  Attorney  for  services  as  such  officer  not  otherwise 
provided  for  bv  this  or  anv  other  Act.    P.S.O.  1897,  c.  96, 

40  s.  14.  ' 

18.  In  case  of  the  illness  or  unavoidable  absence  of  the  case  of  nn- 
Crown    Attorney,    the    Judge    of    the    County    or    District senoe'oHnnesfi 
Court  of  the  county  or  district  may  appoint  a  barrister-at- "|.^;™|,y"  *""''" 
law  to  act  for  him  during  his  illness  or  absence,  and  notice '"' 
"♦■^of  the  appointment  and  of  the  cause  thereof  shall  be  sent 
to  the  Provincial  Secretary,   and  the  Lieutenant-Governor 
in  Council  mav  at  anv  time  annul  the  appointment.  P.S.O. 
1897,  r.  96,  s."  15. 


Fees  In  cases 
conducted  by 
him  at  trial, 
where  cosis 
are  paid  by 
defendant. 


Sections  3  and  4  of  Co-nsoUdated  Statutes  of  U .  C.  are  ax 
follows  : 

3.  In  every  case  of  m'sdrmeanour  tried  at  the  Court  of  Quarter 
Sessions,  in  which  costs  are  or  may  be  ordered  to  be  paid  by  a 
defendant,  the  County  Attorney  shall  be  entitled  to  fees  as  Attorney 
and  Counsel  for  services  rendered  in  such  case,  to  be  taxed  by  the 
Cdurt  according  to  the  scale  of  allowance  in  the  County  Courts  as 
nearly  as  the  nature  of  such  services  will  allow ;  such  fees  in  case 
of  conviction  to  form  part  of  the  costs  payable  by  a  defendant. 


Fees  in  cases  of  4.  In  all  cases  of  felony  tried  as  aforesaid,  and  in  all  cases  of 
felony  or  mis-  misdemeanour  in  which  no  costs  have  been  ordered  to  be  paid,  or, 
when'cosis'^are  ^^  ordered  to  be  paid,  cannot  be  made  of  the  defendant,  the  County 
not  paid  by  de-  Attorney  shall  be  entitled  to  receive  for  the  services  rendered  by 
fendant.  him  in  each  such  ease  the  sum  of  five  dollars,  to  be  paid  upon  certi- 

ficate of  the  Chairman  of  the  Court  of  Quarter  Sessions,  and  to 
form  a  portion  of  the  expenses  of  the  administration  of  criminal 
justice  in  Upper  Canada. 

[See  also  sections  1044-1047  of  The  Criminal  Code  of  Can- 
ada.] 

Fees  in  County      14.  For  services  in  tlie  County  or  District  Court  Judge's    5 
crirninai  ^^^    Criminal  Court,  the  Crown  Attorney  shall  he  entitled  to  the 
Court.  same  fees  as  for  like  services  in  the  Court  of  General  Ses- 

sions of  the  Peace.    R.S.O.  189T,  c.  96,  s.  16. 

Percentage  9n       15.  Every  Crowu  Attorney  shall  be  allowed  a  percentage 
into  ws'hands^  of  $4  on  every  $100  of  public  moneys  coming-  into  his  hands.  10 
R.S.O.  1897,  c.  96,  s.  17. 


jEuni; 
'  certa 


of  cSrtain 
Crown 
Attorney's  fees. 


Amount  may 
be  varied. 


16. — (1)  The  Lieutenant-Governor  in  Council  may  com- 
mute the  fees  payable  to  a  Crown  Attorney  in  any  county 
or  district  in  which  there  is  a  city  havinsf  a  population  of 
over  100,000  for  a  fixed  annual  sum,  not  exceeding  the  15 
average  income  derived  from  fees  during  the  next  preced- 
ing five  years.     63  Y.  c.  17,  s.  9. 

(2)  Any  annual  sum  fixed  as  provided  in  the  next  pre- 
cedinor  subsection  shall  continue  until  v.^ried  by  Order  in 
Council,  but  any  order  for  payment  of  anv  such  annual  sum  20 
may  be  rescinded,  and  the  amount  mav  by  Order  in  Coun- 
cil be  increased  or  diminished,  provided  that  in  no  case 
shall  any  Order  in  Council  name  a  sum  exceeding  the 
average  income  or  fees  aforesaid  (as  the  case  may  he) 
durinor  the  next  preceding  five  years.  R.S.O.  1897,  c.  51,25 
s.  144  (4);  63  V.  c.  17,  s.  10. 


Return  of 
Fees. 


17.  Every  Crown  Attoi^ney  and  Clerk  of  the  Peace  shall, 
on  or  before  the  15th  day  of  January  in  every  year,  make 
to  the  Inspector  of  Lesral  Offices  a  return  under  oath  of  the 
aggregate  amount  of  the  fees  and  emoluments  of  his  office  30 
during  the  next  precedins"  year,  ud  to  and  inrluding  the 
31st  day  of  December.    R.S.O.  1897,  c.  96,  s.  18. 


[See  also  section  11  of  The  General  Sessions  of  the  Peace 
Act.] 

18.  Chapter  96  of  tlie  Revised  Statutes  of  Ontario,  1897,  Repeal, 
and  all  amendments  thereto  are  repealed. 
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No.  91 


BILL. 


1909 


An   Act  respecting"  Commissioners  for  taking  Affi- 
davits. 


Short  title,   s.   1. 
Interpretation,  s.  2. 
Commissioners  for  taking  affi- 
davits AND  RECOGNIZANCES  IN 

Ontario,  ss.  3-6. 
Commissioners      without       On- 
tario, ss.  7,  8. 


Commissioners  for  taking  affi- 
davits  IN   OTHER  Provinces 

FOR   USE   IN  OnTARIOj   S.    8. 

Authority     of     Commissioners, 

s.  9,  10. 
Revocation     of    Commission, 

8.  11. 
Repeal,  s.   12. 


HIS  MAJESTY,  bv  and    with    tlie  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows:  — 

1.  This  Act  may  be  cited  as  ^^The  Commissioners  for  faA;- Short  title. 
5  ing  Affidavits  Act.^' 

2.  In   this    Act    "County"    shall    include    a   Provisional  interpretation. 
County  and  a  Provisional  Judicial  District. 

COMMISSIONERS    WITHIN    ONTARIO. 

3.— (1)  The  Justices  of  the  High  Court  or  any  two  of  them,  ^/^g^l^JSon- 
10  of  whom  the  President  of  a   Division  shall   be  one,   may  e^^or  taking 
issue,  under  the  seal  of  the  High  Court,  commissions  empow-  ^ 
ering  siich  and  so  many  persons  as  they  think  fit  and  neces- 
ary  in  every  county  to  take  and  receive  such  affidavit  as 
any  person  desires  to  make  in  or  concerning  any  action, 
15  cause,  or  matter  depending  in  or  in  any  wise  concerning 
any  of  the  proceedings  in  the  Courts  of  Ontario.     R.S.O. 
1897,  c.  74,  s.  1. 

(2)   Every   Solicitor  of  the   Supreme   Court    shall   be   ex 
officio  a  Commissioner  for  taking  affidavits  in  and  for  every 
20  county  in  Ontario.     (New.) 


(See   also  The  Interpretation  Act,   7   Edw. 
7,  cl.  20.) 

4. 


VII. 


2, 


anduSll'of  *•  '^^^  Judges  and  the  Clerks  of  the  County  and  Dis- 
county  Courts  trict  Courts  may  take  all  affidavits  required  to  be  taken  in 
rdt^Sa"^"    their  respective  Courts.     R.S.O.  1897,  c.  74,  s.  6.  5 

ioner^to"b™an       ^-  Every    Commissioner    for   taking    affidavits    shall    be 
officer  of  the     deemed  to  be  an  officer  of  the  High  Court.     R.S.O.  1897, 
c.  74,8.7. 


Commissioner 
for  United 
Counties  may, 
after  separa- 
tion, act  for 
County  in 
which  he 
resides. 


Lieutenant- 
Governor  may 
appoint  com- 
missioners for 
taking  affida- 
vits, etc.,  with, 
out  Ontario. 


Style  of  com- 
missioners. 


Judges  of  the 
High  Court 
may  appoint 
commission- 
ers in  any 
Province. 


The  commis- 
sioners, etc., 
may  take  affi- 
davits in  all 
courts  or  in 
matters  pend- 
ing before  a 
Judge  and 
affidavits 
authorized  to 
be  made  by 
any  statute. 


6.  Where  a  union  of  counties  is  dissolved  or  a  county  is 
separated  from  a  union  of  counties  every  Commissioner  10 
appointed  for  the  union  may  exercise  within  the  county  in 
which  he  resides  at  the  time  of  the  dissolution  or  separation 
or  within  the  counties  of  the  union  which  remain  thereaftei' 
united  and  in  either  of  which  he  so  resides  the  same  powers 
as  if  he  had  received  his  commission  or  appointment  for  15 
such  county  or  remaining  counties  within  which  he  so 
resides  and  shall  not  have  or  exercise  such  powers  under  his 
commission  otherwise  or  elsewhere.  See  R.S.O.  1897,  c.  74, 
s.  9. 

COMMISSIONERS    OUT    OF   ONTAHIO. 

7. — (1)  The  Lieutenant-Governor  may,  by  commission  20 
empower  such  and  so  many  persons  as  he  thinks  fit  and 
necessary  to  administer  oaths  and  to  take  affidavits  without 
Ontario  in  or  concerning  actions,  causes  or  matters,  depend- 
ing in  or  in  anywise  concerning  any  proceeding  to  be  had  in 
any  Court  in  Ontario.  26 

(2)  A  'Commissioner  so  appointed  shall  be  styled  "A 
Commissioner  for  taking  affidavits  in  and  for  the  Courts 
in  Ontario."     R.S.O.  1897,  c.  74,  s.  10. 

8.  The  Justices  of  the  High  Court  or  any  two  of  them, 
of  whom  the  President  of  a  Division  shall  be  one,  may  issue  30 
under  the  seal  of  the  High  Court  commissions  empowering 
such  and  so  many  persons  as  they  think  fit  and  necessary  to 
administer  oaths  and  to  take  affidavits  in  any  Province  or 
Territory  in  Canada,  in  or  concerning  actions,  causes  or 
matters  depending  in  or  in  anywise  concerning  any  pro-  35 
ceedino-  to  be  had  in  anv  Court  in  Ontario.     R.S.O.  1897, 

c.  74,  8.  11. 

AUTHORITY  OF  COMMISSIONERS,  ETC. 

9.  Every  Commissioner  may  take  any  affidavit  in  any- 
wise concerning  any  proceeding  to  be  had  in  any  Court  in  ^q 
Ontario,  or  before  a  Judge  of  any  such  Court,  and  in  or 
concerning  any  application  or  matter  made  or  pending 
before  any  Judge  of  any  Court  in  Ontario  which  by  any 
statute  such  Judge  is  authorized  to  hear  and  determine,  or 

in  which  he  is  authorized  to  make  an  order,   although  the  ^5 
application   or  matter  be  not  made   or   depending   in  any 
Court.    R.S.O.  1897,  c.  74,  s.  12. 


10.  Every  Commissioner  shall  have  power  to  take  declara-  commis- 
tions  in  all  cases  in  which  declarations  may  be  taken,  or  tak^^stetutory 
may  be  required  under  anv  Act  in  force  in  Ontario.    R.S.O.  <ieciarations. 
1897,  c.  74,  s.  13. 

5  REVOCATION  OF   COMMISSIONS. 

11.  The  Justices  of  the  High  Court  or  any  two  of  them,  Revocation 
of  whom  the  President  of  a  Division  shall  be  one,  may  revoke  °  ^°'^^^^  °°- 
the  commission  of  any  Commissioner  whether  the  commis- 
sion was  issued  by  the  Justices  of  such  Court,  or  of  any 

10  Court  formerly  authorized  to  issue  commissions,  and  such 
revocation  shall  operate  as  a  revocation  for  all  purposes. 
R.S.O.  1897,  c.  74,  s.  8. 

[.See  The  Registry  Act,    Cap.   136,   sec.    46,    fur    'powers 
under  that  Act.     Under  Cap.  175,  sec.  3,  Notaries  Public 
1.5  have  the  powers  of  CoTriTnissioners .^ 

12.  Chapter  74  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal. 
and  all  amendirients  thereto  are  repealed. 


►1 

o  nd 

CI-  S 

S'  ^ 

M  « 

W  o 

p'  ts  *::| 

OR  H    o 

a""  ^  W 

?•    § 

§  S 

<p  » 


o 
«1 


►5' 

p 

UQ 

ci- 

>- 

w 

(Ti 

P 

>^ 

Q- 

ct> 

<rt-   TJ 

5* 

P-O 

Jq 

?r  <t> 

>-•  o 

P  ;t. 

org  5" 

^^ 

350 

c^  o 

■         11. 

?«     M 

CD 

©■ 

s 

CC 

•-« 

h- ' 

» 

CC 

o 

©» 

CO 

^ 

td 


1— ' 

CO 

<r»- 

CO 

co 

H 

CO 

a, 

CD 

^ 

o* 

p 

t! 

•-J 

^ 

p^ 

h-* 

<1 

63 

1— 1 

fy 

h-i 

- 

t^ 

CD 

o 

t» 

CO 

P^ 

<-t- 

ei 

i-i 

® 

^ 

o 


i 


No.  92.  P>  I  f      f  1909 


BILL. 


An  Act  respectini>"   Notaries  Public. 


HrS  MAJESTY,  by  and  witli  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,    . 
enacts  as  follows  : — ■ 

1.  This  Act  may  he  cited  as  "The  Notaries  Act."  short  title. 

5      2.   Subject  to  the  provisions  of  section  6  the  Lieutenant- The  Liemen 
Governor  may  by  commission  appoint  such  persons  as  he  f,fay  appofm 
thinks  fit  Notaries  Public  for  Ontario.    R.S.O.  1897,  c.  175,  ^^ianes. 
s.  1. 

3.  A  Notary  shall  during  pleasure  have,  use  and  exercise  lowers  of 
10  the  power  of  drawing,  passing,  l^eeping  and  issuing  all  deeds' 

and  contracts,  charter-parties  and  other  mercantile  trans- 
actions in  Ontario,  and  also  of  attesting  all  commer- 
cial instruments  that  may  be  brought  before  him  for  public 
protestation,  and  otherwise  of  acting  as  is  usual  in  the  office 
15  of  Notary,  and  may  demand,  receive  and  have  all  the  rights, 
profits  and  emoluments  rightfully  appertaining  and  belong- 
ing to  the  calling  of  Notary  Public.     R.S.O.  1897,  c.  175, 

8.2. 

4.  A  Notary  Public  shall  have  the  same  powers  through-  hrvrpowers 
-0  out  Ontario  as  a  commissioner  appointed  under  The  Cow-  oi  coinmi.s- 

imssioners  for  taking  Affidavits  Act  has  withm  the  bounty  Rev.  stm. 
for  which  he  is  appointed.    R.S.O.  1897,  c.  175,  s.  3.  ''■'"■ 

6.   A  Notary  Public  shall  be  deemed  to  be  an  officer  of  Notarios  to  ho 

1  -r-r-.        1  ^  .  -r-»      r^■      ^  ■,  r^f^^  <  ~ /-  i-     '  0661110(1    tO   bl' 

the  High  Court.     R.S.O.  1897,  c.  175,  s.  5.  oir,cers m  the 

2'i  6. — (1)  Any  person  other  than  a  barrister  or  solicitor Exfttninaiiun 
desirous  of  being  appointed  a  Notary  Public,  shall  be  subject  ciition  o'ti.ci- 
to  examination  in  regard  to  his  qualification  for  the  oflfice.  of'behiRKiT 
by  the  Judge  of  the  County  or  District  Court  of  the  <'ounty  J^^hiU'd  x.a.i 
or  district  in  which  he  resides,  or  by  such  other  person  as 

80  may  be  appointed  in  that  behalf  by  the  Lieutenant-Gover- 


Regulations. 


Fee  to  ex- 
aminer. 


nor;  and  no  sucli  person  shall  be  appointed  a  Notary  Pub- 
lic without  a  certificate  from  such  Judge,  or  such  other  per- 
son, that  he  has  examined  the  applicant  and  finds  him  quali- 
fied for  the  office,  and  that  in  his  opinion  a  Notary  Public  is 
needed  for  the  public  convenience  in  the  place  where  the 
;»I)plicant  resides  and  intends  to  carry  on  business. 

(2)  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations for  such  examination  and  certificate ;  and  the  Judge 
or  other  person  examining  shall  be  entitled  to  receive  from 
the  person  examined  a  fee  of  $5  for  the  examination. 
R.S.O.  1897,  c.  1T5,  s.  7. 


10 


Power  to 

impose 

restrictions. 


7.  Where  a  person   other   than  a  barrister   or    solicitor 
is  appointed  a  Notary  Public  restrictions  may  be  imposed 
in  the  commission  limiting  the  territory  and  cases  in  which 
Buch  person  may  use  and  exercise  his  powers.     3  Edw.  YTI.  15 
c.  7,  s.  33. 


Notary  Public 
need  not  affix 
seal  on  affida- 
vits, etc. 


8.  Where  under  the  authority  of  any  Act  of  Ontario,  a 
Notary  Public  is  authorized  to  administer  oaths  or  to  take 
affidavits  or  declarations  within  Ontario  it  shall  not  be 
necessary  to  the  validity  of  any  such  oath,  affidavit  or  20 
declaration  that  he  shall  affix  his  seal  thereto.  R.S.O. 
1897,  c.  175,  s.  8. 


Repeal . 


9.  Chapter  175  of  the  Revised  Statutes  of  Ontario,  1897, 
and  all  amendments  thereto  are  repealed. 
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No.  93 


BILL. 


1909 


An   Act  to  prevent   Priority  among  Execution 
Creditors. 


Short   title,  r.    1. 

Interpretation,     s.    2. 

No  priority  among  execution 
creditors,    s.    4. 

Attaching  creditor  to  share 
with  other  cuediiors,  s.  5. 

Notice  to  be  entered  uy  Sheriff 
after  levy,  s.  5. 

Distribution  of  money  levied, 
ss.  6,  6,  22,  34. 

Proceedings  where  debtor  al- 
lows execution  to  remain 
unsatisfied,  ss   7-21. 

Procedure  by  Sheriff  on  at- 
tachment  UNDER   absconding 

debtors'  act,  s.  22. 
Costs  of  Claimant^  s.  23. 
Payment  to  Sheriff  of  fund  in 

Court,    s.    24. 
Money  made  by  Receiver,  s.  25. 
Sheriff    may    obtain    goods    in 

hands    of    Division    Court 

Bailiff,  s.   26. 
Apportionment    where   amoinis 

levied     insufficient     to     I'AV 

ALL  claims,  s.  27. 
Levying  interest  and  costs,   s. 

28. 
Sheriff's  poundage,  s.  29. 
Money  made  on  one  writ  to  be 

considered  made  on  all  en- 


titled   TO    BENEFIT    THEREOF, 
S.   30. 

Statement  to  be  kept  in  Sher- 
iff's OFFICE  pending  DISTRI- 
BUTION, s.  31. 

Sheriff  to  give  information  as 
TO  estate,  s.  32. 

Distribution  by  Sheriff  where 

AMOUNT     levied     IS     INSUFFI- 
CIENT    TO      MEET     ALL     CLAIMS, 

s.  33. 
Directions   by   Judge   to   avoid 
unnecessary      parties      and 

TRIALS,    S.     34. 

Direction  by  Judge  to  Sheriff 

WHERE     claim     IS     DISPUTED, 

s.  35. 

Decisions  to  bind  all  credit- 
ors, s.  36. 

Sheriff  to  deposit  moneys  in 
bank,  s.  37. 

Attachment  of  debts  owing  to 
execution  debtor,   s.   38. 

Appeal,  s.   39. 

Powers  of  Judge,  s.  40. 

Kmdence  on  proceeding  before 
Judge,   s.   41. 

Fees  payable  to  the  Crown,  s. 
42. 

Judicature      Act    and    Rules, 
application   of.   s.    43. 

Repeal,  s.  44. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows:  — 


1.   This   Act  may   be   cited   as 
5  Act."    R.S.O.  1897,  c.  78,  s.  1. 


'The    Creditors      7?e/7>/ short  title. 


Interpretation, 


'Countv, 


"County 
Court." 

"Execution.' 


"Judge." 


Sheriff." 


When  Judge 
Is  disqualified. 


(a) 
trict. 


In  this  Act ; 
"Countv"   shall  include  a  Provisional  Judicial  Dis- 


(h)  "County  Court"  shall  include  District  Court. 

(c)  "Execution"  shall  include  a  writ  of  fieri  facias  and    5 
every  subsequent  writ  for  giving  effect  thereto. 

(d)  "Judge"  shall  mean  a  Judge  of  the  County  Court  of 
the  county  or  district  the  sheriff  of  which  is  required  to  take 
the  proceedings  directed  by  this  Act. 

(e)  "Sheriff  shall  include  any  officer  to  whom  an  exe- 10 
cution  is  directed.     (New.) 

3.  Where  a  Judge  is  disqualified  to  act  in  a  matter  aris- 
ing under  this  Act,  a  Judge  of  the  County  Court  of  an  ad- 
joining county  shall  have  jurisdiction  to  act  in  his  place. 
R.S.O.  1897,  c.  78,  s.  2.  part.  15 


among'execu-        ^'  Subject  to  the  provisions  hereinafter  contained,  there 
tion  creditors,    shall  be  no  priority  among  creditors  by  execution  from  the 

High  Court  or  from  a  County  Court.     R.S.O.  1897,  c.  78, 

s.  3. 


Attachment  for 
benefit  of  all 
Creditors. 


Payment  to 
be  made  to 
sheriff. 


Attachments 
in  Division 
Courts. 


5. — (1)  A  creditor  who  attaches  a  debt  shall  be  deemed  20 
to  do  so  for  the  benefit  of  all  creditors  of  his  debtor  as  well 
as  for  himself. 

(2)  Payment  of  such  debt  shall  be  made  to  the  sheriff  of 
the  county  in  which  the  garnishee  resides  or,  if  there  are 
more  garnishees  than  one  in  respect  of  the  same  debt,  then  25 
to  the  sheriff  of  the  county  in  which  any  one  of  them  resides. 
R.S.O.  1897,  c.  78,  s.  37  (3),  part. 

(3)  This  section  shall  not  apply  to  debts  attached  by  pro- 
ceedings in  a  Division  Court  unless,  before  the  amount 
recovered  by  the  garnishee  proceedings  is  actually  received  HO 
by  the  creditor,  an  execution  against  the  property  of  the 
debtor  is  placed  in  the  hands  of  the  sheriff  of  such  county. 
(New.) 

Mone>'paidto       M)   "VVhere  monet   is  paid  to  a   sheriff  in  whose  hands 

sheriff  who  has     ^'.  .'^  ^  .  , 

no  execution  there  IS  no  execution  against  the  property  01  the  debtor,  3.5 
and  there  is  in  the  hands  of  the  sheriff  of  another  county 
an  execution  against  the  property  of  the  debtor,  the  Court 
or  a  Judge,  on  the  application  of  such  last  mentioned 
sheriff  or  of  a  creditor  or  of  the  debtor  may  direct,  on  such 
terms  as  to  costs  and  otherwise  as  may  seem  just,  that  such  40 
money  be  paid  over  to  such  last  mentioned  sheriff  to  be  dis- 
tributed by  him  as  if  such  money  had  then  been  paid  to 
him  by  the  garnishee ;  and  the  Court  or  Judge  shall  fix  the 
compensation  to  be  paid  to  the  sheriff  by  whom  the  money 
was  received  from  the  garnishee  for  his  services.   •  (New.)  45 


(5)  Where  money  which,  a  sheriff  is  entitled  to  receive  Money  paid 
under  the  provisions  of  this  section  is  paid  into  a  Division  cl.'ur?^^'^'*'" 
Court,  the  sheriff  shall  be  entitled  to  demand  and  receive 

the   same   from  the   Clerk   of  such  Court  for  the  purpose 
5  of  distribiiting  it  under  the  provisions  of  this  Act. 

(6)  An  attaching  creditor  shall  be  entitled  to   share  in  Attaching; 
respect  of  his  claim  against  the  debtor  in  any  distribution  siiiire  with 
made  under  the  provisions  of  this  Act,  but  his  share  gi^air'^"" "■"'""''■'• 
not  exceed  the  amount  recovered  by  his  garnishee  proceed- 

]^0  ings  unless  he  has  in  due  time  placed  an  execution  or  a 
certificate  given  under  this  Act  in  the  sheriff's  hands. 

(7)  The  sheriff  shall  be  entitled  to  poundage  upon  money  sheriiY's 
received   and   distributed  by  him  under  the  provisions  of  p"""*^"^^'- 
this  section  at  the  rate  of  one  and  a  quarter  per  cent,  and 

15  no  more. 

(8)  If  an  attached  debt  which  the  sheriff  is  entitled  to  sheriff  may 
receive,  or   any  part  of   it,    is   received   by   the  attaching  ed  debt. 
creditor  the  sheriff  may  recover  the  same  from  him ;  but 

a  Clerk  of  a  Division  Court  shall  not  be  liable  for  making 
20  payment  to  the  creditor  unless  at  the.  time  of  payment  he 
has  notice  that  there  is  an  execution  against  the  property 
of  the  debtor  in  the  sheriff's  hands.  E.S.O.  189T,  c.  78, 
8.  37.    - 

6. — (1)  Where  a  sheriff  levies  money  under  an  execution  sheriff,  after 
25  against   the   property   of  a    debtor,    or  receives   money   in  notice 
respect  of  a  debt  which  has  been  attached  or  sold  under  "i^'"'^'"'- 
the  provisions  of  section  16  of  The  Ahscondiyig  Dehtor.'^'  Act, 
he  shall  forthwith  make  an  entry.  Form  1,  in  a  book  to  be  ' 

kept  in  his  office,  open  to  public  inspection  without  charge. 

30      (2)  The  money  shall  thereafter  be  distributed  rateably,  Distribution. 
among  all  execution   creditors  and   other  creditors  whose 
executions  or  certificates  given  under  this  Act  were  in  the 
sheriff's  hands   at  the  time  of  the  levy  or  receipt  of  the 
money,   or  who   deliver  their  executions   or  certificates  to 

35  the  sheriff  within  one  month  from  the  entry;  subject,  how- 
ever, to  the  provisions  hereinafter  contained  as  to  the  reten- 
tion of  dividends  in  the  case  of  contested  claims,  and  to  the 
payment  of  the  costs  of  the  creditor  under  whose  execution 
the  amount  was  made ;  and  subject  also  to  the  provisions 

40  of  subsection  6  of  the  next  preceding  section,  and,  as  re- 
spects money  recovered  by  garnishee  proceedings,  subject 
to  the  payment  thereout  to  the  creditor  who  obtained  the 
attaching  order  of  his  costs  of  such  proceedings. 

(3)  Subsection  2  shall  not  apply  to  moneys  received  by  a  Moneys 
45  sheriff  as  the  proceeds  of  a  sale  of  property  by  him  under  sale  under 
an  interpleader  order;  but  upon  the  determination  of  the  ordYr'^''**^*'" 
interpleader   proceeding    in    favour    of   the    creditors,    the 
moneys  whether  in  the  sheriff's  hands  or  in  Court  pending 


Rights  of 
creditors  in 
case  of  inter- 
pleader pro- 
ceedings. 


such  determination,  sliall,  sui)ject  to  tlie  provisions  of  sub- 
section 4,  he  distrihuted  by  the  sheriff  among  the  creditors 
contesting  the  adverse  claim. 

(4)  Where  proceedings  are  taken  by  a  sheriff  for  relief 
under  any  provisions  relating  to  interpleader,  those  credi-  5 
tors  only  who  are  parties  thereto  and  who  agree  to  contri- 
bute j)ro  rata  in  proportion  to  the  amount  of  their  exe- 
cutions or  certificates  to  the  expense  of  contesting  any 
adverse  claim  shall  be  entitled  to  share  in  any  benefit  which 
may  be  derived  from  the  contestation  of  such  claim  so  10 
far  as  may  be  necessary  to  satisfy  their  executions  or  certi- 
ficates. 

(5)  The  Judge  making  the  interpleader  order  may  direct 
that  one  creditor  shall  have  the  carriage  of  the  interpleader 
proceedings  on  behalf  of  all  creditors  interested,  and  the  15 
costs  thereof,  as  between  solicitor  and  client,  shall  be  a  first 
charge  upon  the  money  or  goods  which  may  be  found  by  the 
proceedings  to  be  applicable  upon  the  executions  or  cer- 
tificates. 

in^te^pi'^der       (^)    Upon  any  interpleader   application    the   Judge  may  20 
allow  to  other  creditors  who  desire  to  take  part  in  the  con- 
test, a  reasonable  time  in  which  to  place  their  executions 
or  certificates  in  the  sheriff's  hands,  upon  such  terms  as  to 
costs  and  otherwise  as  may  be  deemed  just. 


Order  as  to 
carrying  on 
proceedings. 


Application 
of  subsequent 
levy. 


(7)  Where  the  sheriff,  subsequently  to  the  entry,  but  with-  25 
in  the  month,  levies  a  further  amount  from  the  property 
of  a  debtor  or  receives  money  in  respect  of  a  debt  which  has 
been  attached  or  sold,  the  same  shall  be  dealt  with  as  if  such 
amount  had  been  levied  or  received  prior  to  the  entry. 

distribution  on  (8)  If  after  the  month  a  further  amount  is  so  levied  or  80 
further  levy,  jeceived  a  new  notice  shall  be  entered  and  the  distribution 
to  be  made  of  the  amount  iso  levied  or  received  and  of  any 
further  amount  levied  or  received  within  a  month  of  the 
entry  of  the  last  mentioned  entry  shall  be  governed  by  the 
entry  thereof  in  accordance  with  the  foregoing  provisions  35 
of  this  section,  and  so  from  time  to  time  as  further  amounts 
are  so  levied  or  received.  R.S.O.  1897,  c.  78,  s.  4  (1-6), 
amended. 

gfven'^of'pay-         ^^)  ^^li^re  a  Creditor  has  shared  in  a  previous  distribu- 
ment  received,  tion  he  shall  be  entitled  to  share  in  a  subsequent  one  only  49 
in  respect  of  the  amount  remaining  due  to  him  after  credit- 
ing   what   he    has   received    in    any   previoiis   distribution. 

(New.) 

(10)  In  distributing  money  under  this  section  creditors 
who  have  executions  against  goods  or  lands  only  or  against  45 
goods  and  lands  shall  be  entitled  to  share  rateably  with  all 
others  any  moneys  realized  ninder  execution  against  either 
goods  or  lands  or  against  both,  or  under  an  attaching  order. 
R.S.O.  1897,  c.  78,  s.  4  (7). 


Lands  and 
goods  writs 
share  equally. 


(11)  Subject  to  the  provisions  of  subsection  6  of  section  what  creditors 
5,  a  creditor  stall  not  be  entitled  to  share  in  the  distribu- "^"^^  ^  ^^^ 
tion  unless  by  the  delivery  of  an  execution,  or  otherwise 

under  this  Act,  he  has  established  a  claim  against  the  deb- 
5  tor  either  alone  or  jointly  with  some  other  person.     R.S.O. 
1897,  s.  78,  s.  5. 

(12)  Where  moneys  in  the  hands  of  the  sheriff  for  distribu-|f,X7 '""'"*'"'' 
tion  are  the  proceeds  of  the  property  of  an  absconding  debtor  ;^^^^^,"*/^^ 
against  whom  an  order  of  attachment  has  been  issued  under 

10  The  Absconding  Debtors    Act,  the  period  mentioned  in  sub- 
section 2  shall  be  two  months,  and  subsection  8    shall  be 
•"read  as  if  the  words  "the  month"  in  the  first  line  were  "the 
two  months."     (Neiv.) 

(As  to  right  of  employees  f)f  debtors  for  wages,  see  R.S.O. 
15  1897,  c.  156  s.  4.) 

7.  If  a  debtor  permits   an  execution  issued  against  him  Proceedmgs^ 
under  which  any  of  his  goods  or  chattels  are  seized  by  a  allows  execii- 
sheriff  to  remain   unsatisfied   in   the   sheriff's  hands  until  unsatilfled!""^ 
within  two  days  of  the  time  fixed  by  the  sheriff  for  the 

20  sale  thereof,  or  for  twenty  days  after  the  seizure,  or  allows 
an  execution  against  his  lands  to  remain  unsatisfied  for 
nine  months  after  it  has  been  placed  in  the  sheriff's  hands, 
the  proceedings  hereinafter  authorized  may  be  taken  by 
other  creditors  or  claimants  in  respect  of  debts  which  are 

25  overdue.     R.S.O.  1897,  c.  78,  s.  6. 

8.— (1)  An  affidavit,  Form  2,  of  the  debt  and  the  par- ^^.^^^'^^'^t  of 
ticulars  thereof,   may  be   made   in   duplicate  by  the  cred- 
itor, or  by  one  of  the  creditors  in  case  of  a  joint  debt,  or 
by  a  person  cognizant  of  the  facts. 

30      (2)  Prior  to  or  simultaneously  with  the  filing  with  the  F^'J^JK-^ffid^vit 
clerk  of  the  County  Court  of  the  affidavit,  there  shall  be 
filed  with  him  a  certificate  of  the  sheriff,  or  an  affidavit, 
shewing  that  such  proceedings  have  been  had   against  the 
debtor   as  entitle   the  creditor  to   proceed  under  this   Act. 

35      (8)  The   claimant  shall   serve  on  the   debtor  one  of  the  ||^^,Yon  °" 
duplicates,  and  a  notice,   Form  3. 

(4)  Where  the  affidavit  and  notice  are  to  be  served  out  Sf^Y^VTo.""^  "^ 
of  Ontario  the  Judge  shall  by  order  fix  the  time  after  which 
the  next  step  may  be  taken  by  the  claimant  as  hereinafter 
40  provided.     R.S.O.  1897,  c.  78,  s.  7. 

9.- — -(1)   An   execution  debtor  may  give  notice  in  writ- Notice  by 
ing  to  the  sheriff  that  any  claims  to  be  served  upon  him  nddrcjssfor 
may  be  served    upon  a  solicitor    in    Ontario,  whose    name *'*'''^'''® 
and  address  shall  be  given,  or  by  mailing  the  same  to  an 
45  address  stated  in  the  notice. 


Entry  of 
notice. 


Service  at 
address. 


Service  by 
mail. 


Filing 
affidavit. 


Service 
generally. 


(2)  The  sherifl:  shall  thereupon  enter  the  notice  in  the 
book  mentioned  in  subsection  1  of  section  5,  and  so  long 
as  any  execution,  , which  was  in  the  sheriff's  hands  at  the 
time  the  notice  was  given  shall  remain  in  his  hands,  shall 
repeat  such  entry  immediately  below  any  entry"  Form  1,  5 
made  in  respect  of  the  execution,  unless  the  notice  is  re- 
voked in  writing,  in  which  case  the  entry  thereof  shall  be 
marked  "revoked." 

(3)  So  long  as  the  notice  is  not  revoked,  the  affidavit  of 
claim  and  notice,  Form  3,  may,  where  a  solicitor  is  named,  10 
be  served  upon  an  execution  debtor  by  serving  the  same 
upon  the  solicitor,  or,  if  mailing  is  required,  then  by  mail- 
ing the  same  by  registered  post  to  the  address  in  the  notice 

given  by  the  execution  debtor. 

■i 

(4)  Where  the  notice.  Form  3,  served  on  a  debtor  does  15 
not  state  some  place  in  or  within  three  miles  of  the 
county  town  of  the  county  in  which  the  proceedings  are 
being  taken,  at  which  service  may  be  made  upon  the 
claimant,  or  does  not  give  the  name  and  address  of  some 
solicitor  in  Ontario  who  may  be  served  on  the  claimant's  20 
behalf,  service  of  any  notice,  paper  or  document  may  be 
made  upon  the  claimant  by  mailing  the  same,  by  registered 
post,  addressed  to  the  claimant  at  the  county  town. 

(5)  The  claimant  shall  file  with  the  clerk  of  the  County 
Court  of  the  county,   the  sheriff  of  which  has  the  execu-  25 
tion,  one  of  the  duplicate  affidavits  of  claim,  and  a  copy  of 
the  notice  with  an  affidavit  of  service  thereof.  Form  4. 

(6)  The  affidavit  and  the  notice  shall,  where  practicable, 
be  personally  served  upon  the  debtor;  but  if  it  is  made  to 
appear  to  the  Judge  that  the  claimant  is  unable  to  effect  30 
prompt  personal  service,  the  Judge  may  order  substitutional 
or  other  service,  or  may  direct  some  act  to  be  done  which 
shall    be    deemed  sufficient  service.     R.S.O.    1897,   c.    78, 

s.  8. 


Certificate 
where  claim 
not  disputed . 


10. — (1)  Where   the   claim   is   not  contested   in   manner  35 
hereinafter  mentioned,  after  ten  days  from  the  day  of  ser- 
vice, or  after  the  time  mentioned  in  the  order  provided 
for  by  subsection  3  of  section  8  (as  the  case  may  be),  on 
the  application  of  the  claimant  and  his  filing  proof  of  due 
service  of  the  affidavit  and  notice,  or  where  the  claim  is  40 
contested,  upon  the  determination  of  the  dispute  in  favour 
of  the  claimant,  either   in    whole    or   in    part,  the  clerk  of 
the   County  Court  shall   deliver  to   the   creditor   a  certifi- 
cate, Form  5 ;  and  where  the  claim  is  disputed  as  to  a  part 
only,  the  claimant  may  elect,  by  a  writing  filed  with  the  45 
clerk,  to  abandon  such  part  and  shall  be  entitled  to  a  cer- 
tificate as  to  the  residue. 


(2)   Upon   delivery  of  the  certificate  to   the  sherii?,   the  i^eiiyery  to 


sheriff  and 


claimant  shall  be  deemed  to  be  an  execution  creditor  effect  of 
within  the  meaning  of  this  Act,  and  shall  be  entitled  to ''^'■""''^*^' 
share  in  any  distribution  as  if  he  had  delivered  an  execu- 
5  tion  to  the  sheriff,  and  the  certificate  ^hall  bind  the  lands 
and  goods  of  the  debtor  in  the  same  manner  as  an  execution  ; 
subject,  however,  to  the  debt  being  afterwards  disputed  by 
a  creditor  as  hereinafter  provided. 

(3)  For  the  purpose  of  interpleader  proceedings  the  cer- 
10  tificate  shall  be  deemed  to  be  an  execution. 

(4)  If  the  certificate  is  obtained  by  a  solicitor,  his  name^^^^^^l^^Jo^^ 
and  address  shall  be  endorsed  thereon;  and  if  obtained  by  endorsed, 
the  claimant  in  person  there  shall  be  endorsed  thereon  a 
statement  of  some  place  in,   or  within  three  miles  of  the 

15  county  town  of  the  county  in  which  the  proceedings  are 
being  taken,  at  which  service  may  be  made  upon  him;  and, 
in  default  thereof,  service  of  any  notice,  paper  or  docu- 
ment  may  be  made  upon  the  claimant  by  mailing  the  same 
by  registered  post  addressed  to  him  at  the  county  town. 

20      (5)  On  receiving  the  certificate  the  sheriff  shall  make  a  J^^^^^^^^^^jy 
further  seizure  of  the  property  of  the  debtor  to  the  amount 
of  the  debt  so  claimed,  and  the  sheriff's  fees;  and  so  from 
time  to  time  in  case  further  certificates  are  received. 

(6)  A  certificate  shall  remain  in   force  for   three   years  Time  of 
25  from  the  date  thereof  but  may  from  time  to  time  be  renewed  force. 

in  the  same  manner  as  an  execution. 

(7)  Notwithstanding  the  expiry  of  an  execution  or  cer-  ^'^t^P^^?"  "^ 
tificate  before  the  termination  of  the  month  during  which  expiring 

a  notice  of  money  having  been  levied  or  received  is  required  oYievy."°" 
30  to  be  entered,  the  execution  or  certificate,  as  to  any  money 
levied  or   received    during    such    month,    shall   deemed   to 
be  in  full  force  and  effect.    E.S.O.  1897,  c.  78,  s.  9. 

11. — (1;   The  claim  may  be  contested  by  the  debtor  or  contesting 
by  a  creditor  of  the  debtor.  *^'^^™' 

35      (2)   Where  the  debtor  contests  the   claim,  he  shall   file de^?oV^"  °* 
with  the  clerk    an  affidavit    stating  that    he    has  a    good 
defence  to  the  claim,   or  to  a  specified  part  of  it  on  the 
merits,  but  the  Judge  may  dispense  with  the  affidavit  on 
terms  or  otherwise. 

40      (3)  The  debtor  shall  file  the  affidavit  and  serve  upon  the  S"ng^°** 
claimant  a  copy  thereof  within  ten  days  after  service  upon  affidavit. 
him  of  the  affidavit  of  claim  and  the  notice,  or  within  the 
time  mentioned  in  the  order  provided  for  by  subsection  4 
of  section  8  as  the  case  may  be,  or  within  such  further  time 

45  as  the  Judge  may  allow. 

(4)  Where  the  contestation  is  by  a  creditor,  he  shall  fileg"ered£." 
with  the  Clerk  an  affidavit  to  the  effect  that  he  has  reason 


Notice  of   con- 
testation. 


Certificate  of 
contestation. 
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to  believe  tliat  tlie  debt  claimed  is  not  really  and  in  good 
faith  due  from  the  debtor  to  the  claimant;  but  the  Judge 
may  dispense  with  the  affidavit  on  terms  or  otherwise. 

(5)  Notice  of  contestation,  whether  by  the  debtor  or  by  a 
creditor,  together  with  a  copy  of  the  affidavit,  if  any,  shall    5 
be  served  upon  the  claimant  within  five  days  after  filing 
the  affidavit,  or  after  the  order  of  the  Judge  if  the  affidavit 
is  dispensed  with.     New. 

(6)  The  affidavit  by  a  creditor  may  be  filed,  and  a  certi- 
ficate thereof  delivered  to  the  sheriff,  at  any  time  before  10 
distribution    is    made,    and    the     sheriff     shall     forthwith 
give  notice  of  the  receipt  of  such  certificate  to  the  claim- 
ant. 

t^rylcT.  ^"^  0)  The  affidavit  of  the  debtor  or  other  contestant  shall 

have  endorsed  thereon  a  statement  of  some  place  in,  or  with-  15 
in  three  miles  of  the  county  town  of  the  county  in  which  the 
proceedings  are  being  taken  at  which  service  may  be 
made  upon  him,  or  the  address  of  a  solicitor  in  Ontario  who 
may  be  served  on  his  behalf,  and  in  default  thereof,  service 
of  any  notice,  paper,  or  document  may  be  made  upon  the  20 
debtor  or  contestant  by  mailing  the  same  by  registered  post 
addressed  to  him  at  such  county  town.  R.S.O.  1897,  c.  78, 
s.  10. 

Toronfo*^agent,      1'2.  Where   the  address  of  a   solicitor  is   given  for  ser- 
vice which  is  not  within  three  miles  of  the  county  town  25 
where  the  proceedings  are  carried  on,  service  may  be  made 
upon  him  by  serving  his  agent  in  Toronto.  E.S.O.  1897, 
c.  78,  s.  21. 


Distribution 
in  case  of 
contestation. 


Claimant  may 
apply  for 
allowance  of 
claim. 


When  contest 
is  not  in  good 
faith. 


,  13. — (1)  Where  a  claim  is  contested  by  a  creditor  after  a 
certificate  has  been  placed  in  the  sheriff's  hands,  the  sheriff,  30 
unless  the  Judge  otherwise  orders,  shall  levy  as  if  such  con- 
testation had  not  been  made,  and  shall,  until  the  deter- 
mination of  the  contestation,  retain  in  the  bank  the  amount 
which  would  be  apportionable  to  the  claim  if  valid,  and 
shall,  as  soon  after  the  expiry  of  the  month  as  is  practi-  ^5 
cable,  distribute  the  residiie  of  the  money  made  amongst 
those  entitled. 

(2)  The  claimant  whose  claim  is  contesied  may  apply 
to  the  Judge  for  an  order  allowing  his  claim  and  determin- 
ing the  amount;  and  if  he  does  not  make  such  application 40 
within  eight  days  after  receiving  notice  of  the  contesta- 
tion or  within  such  further  time,  if  any,  as  the  Judge  may 
allow  he  shall  be  taken  to  have  abandoned  his  claim. 

(3)  Where  the  contestant  is  a  creditor  and  there  is  reason 
to  believe  that  the  contestation  is  not  being  carried  on  in  45 
good  faith,  any  other  creditor  may  apply  for  an  order  per- 
mitting him  to  intervene  in  the  contestation.     R.S.O.  1897, 

c.  78,  s.  11. 


14.— (1)  The  Judge  may  determine  any  question  in  dis-  testati^fn  °"" 
pute  in  a  summary  manner,  or  may  direct  an  action  to  be 
brought  or  an  issue  to  be  tried  with  or  without  a  jury  in 
any  Court  and  in  any  county  for  the  determination  thereof, 
5  and  make  such  order  as  to  the  costs  of  the  proceedings  as 
he  may  deem  just. 

(2)  Where  the  sum  in  controversy  appears  to  be  over  |400  in  ccmtro^ersy 
exclusive  of  costs,  the  Judge  shall  direct  that  the  action  be  ^^""^^^^  ^^'^■ 
brought  or  the  issue  tried  in  the  High  Court,  and  subject 

10  to  any  order  which  the  High  Court  or  a  Judge  thereof  may 
make  in  that  behalf,  shall  name  the  county  in  which  the 
trial  is  to  take  place. 

(3)  Where  an  issue  is  directed  the  trial  shall  take  place  J|h*ere  Issue 
and  all  proceedings  subsequent  thereto  shall  be  the  same^^ed. 

15  as  if  it  had  been  an  action  in  the  Court  in  which  it  is 
ordered  to  be  tried.     R.S.O.  1897,  c.  78,  s.  12. 

15.  The  same  proceedings  may  be  had  for  the  production  rmkiation'leto. 
of  documents  and  for  the  examination  of  parties  or  others, 
either  before  or  at  the  trial,  as  may  be  taken  in  an 
20  ordinary  action,  and  such  proceedings  may  also  be  taken 
before  the  application  to  the  Judge,  and  as  a  foundation 
therefor.    R.S.O.  1897,  c.  78,  s.  13. 

16.--a)   The    Clork    of  the    County    Court    shall    keep    a  SokVf'Sd. 
book  in   which,   before  giving  a   certificate  or  issuing   an 
25  execution  for  a  claim,  he  shall  enter  the  following  particu- 
lars with  reference  to  every  claim  in  respect  of  which  he 
gives  a  certificate  or  issues  an  execution ; 

(a)  The  name  of  the  claimant,  and  of  the  debtor; 

(b)  The  date  of  the  entry; 

bO  (e)  The  amount  of  the  debt,  exclusive  of  costs; 

(d)  The  amount  of  costs ; 

(e)  If  the  proceedings  have  been  set  aside,  that  fact, 
and  shortly  the  reason  therefor. 

(2)  The   entry   shall   (subject  to  the  provisions  of  this  Effect  of  entry. 
S5  A^ct)  have  the  effect  of  and  be  a  final  judgment  of  the  Court 

for  the  debt  and  costs. 

(3)  The   Clerk  shall   index   the  entries  in  a   book   alpha- index, 
betically  under  the  names  of  the  debtors. 

(4)  Where  the  original  papers  are  lost  or  destroyed,   a  copy  of  entry 
40  copy  of  the  entry  shall  be  evidence  of  the  matters  therein 

set  forth.     R.S.O.  1897,  c.  78,  s.  18. 

17.  A  creditor  who  has  recovered  a  judgment  in  a  Divi-  Division  court 
sion  Court  against  the  debtor  may  deliver  to  the  sheriff  creditors, 
a  certificate  under  the  hand  of  the  clerk  and  the  seal  of  the 
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Establishing 
claim  In  an- 
other county. 


Division  Court  of  the  amount  of  his  judgment  and  of  the 
costs  to  which  he  is  entitled;  and  the  certificate  so  deliv- 
ered shall  have  the  same  effect  for  the  purposes  of  this  Act 
as  if  the  creditor  had  delivered  to  the  sheriff  an  execution 
from  a  County  Court.    R.S.O.  1897,  c.  78,  s.  14.  o 

18.  Where  a  creditor  has  taken  in  one  county  the  pre- 
scribed proceedings  in  respect  of  his  claim  and  desires  to 
establish  his  claim  for  the  purposes  of  this  Act  in  another 
county,  he  may  do  so  by  obtaining  from  the  Clerk  of  the 
County  Court  of  the  county  first  mentioned  another  certi-  10 
ficate  Form  6,  and  delivering  the  same  to  the  sheriff  of 
such  other  county,  and  the  delivery  of  the  certificate  to  the 
sheriff  shall  have  the  same  effect  in  such  other  county  from 
the  time  of  the  delivery  thereof  as  if  the  certificate  had 
been  issued  by  the  Clerk  of  the.  County  Court  of  such  other  15 
county  upon  proceedings  therein.  R.S.O.  1897,  c,  78, 
s.  15. 


Executions 
may  issue  to 
any  county. 


19.  A  creditor,  entitled  to  obtain  a  certificate  from  the 
Clerk  of  a  County  Court,  may  also  sue  out  an  execution 
into  any  county  in  the  same  manner  as  on  an  ordinary  20 
judgment;  but  this  shall  not  prejudice  the  right  of  any 
other  creditor  to  contest  the  claim  of  such  first  mentioned 
creditor  under  the  provisions  of  this  Act.  R.S.O.  1897, 
c.  78,  8.  16. 


coum°bind?n^  ^^' — ^^^  Where  a  claim  is  contested  in  one  county,  the  25 
in  others.  decision  thercou  shall,  as  between  the  parties  to  the  con- 
testation, determine  the  amount  of  the  claim  for  the  pur- 
poses of  this  Act  in  all  other  counties  in  which  the  claim 
is  filed,  and  the  certificate  of  the  Clerk  of  the  County  Court 
of  the  county  in  which  the  contestation  has  taken  place,  30 
of  the  result  thereof,  shall  be  sufficient  evidence  of  the 
decision. 

(2)  Upon  payment  of  a  fee  of  fifty  cents  the  certificate 
shall  be  granted  to  any  party  to  the  proceedings  who 
applies  therefor.     R.S.O.  1897,  c.  78,  s.  17.  35 

^ppi^catton  o^f  21. — (1)  Where  the  debtor,  without  a  sale  by  the  sheriff, 
debtor  voiun-  pays  the  full  amount  owing  in  respect  of  the  executions* 
sheriff.'^*'  and  claims  in  the  sheriff's  hands  at  the  time  of  such  pay- 

ment, and  no  other  claim  has  been  filed,  or  where  all  exe- 
cutions and  certificates  in  the  sheriff's  hands  are  withdrawn,  40 
and  any  claims  filed  are  paid  or  withdrawn,  notice  shall 
not  be  entered  under  the  provisions  of  section  6  and   no 
further  proceedings  shall  be  taken  under  section  7. 

(2)  Save  as  aforesaid  after  a  certificate  has  been  deliv- 
ered to  the  sheriff,  the  withdrawal  or  expiry  of  the  execu-  45 
tion  upon  which  the  proceedings  are  founded,  or  any  stay 
of  the  same,  or  the  satisfaction  of  the  plaintiff's  claim  there- 


11 

on,  or  the  setting  aside  or  return  of  the  execution,  shall 
not  affect  the  proceedings  which  may  be  taken  under  this 
Act,  and  except  so  far  as  the  action  taken  with  respect  to 
the  execution  may  affect  the  amount  to  be  levied,  the  sheriff 
5  shall  levy  upon  the  property  of  the  debtor,  as  he  would 
have  done  had  the  execution  remained  in  his  hands  in  full 
force  for;  execution  and  he  may  also  take  the  like  proceed- 
ings as  he  would  have  been  entitled  to  take  had  the  execu- 
tion been  a  writ  of  venditioni  exponas. 

10  (3)  Where  a  debtor,  without  a  sale  by  the  sheriff,  pays 
to  him  part  of  the  amount  owing  in  respect  of  an  execution 
or  certificate  in  his  hands,  and  there  is  at  the  time  no  other 
execution  or  certificate  in  his  hands,  he  shall  apply  the  same 
on  the  execution  or  certificate,  and  section  6  shall  not  applv 

15  to  the  money  so  paid.    R.S.O.  1897,  c.  78,  s.  20. 

22. — (1)  Where  proceedings  have  been  taken  against  a  p°Q*|g^^jj,gg 
debtor  under  The  Absconding  Debtors  Act,  and  his  property  imder 

r^       x^        «/   AbsconninfiT 

has  been  attached  under  an  order  of  attachment,  before  an  Debtors  Act. 
execution  has  been  placed  in  the  hands  of  the  sheriff,  and  the 
20  moneys  levied  are  the  proceeds  of  such  property  or  a  part 
thereof,  the  cost  of  the  order  of  attachment,  or,  if  there  are 
more  than  one,  the  one  first  placed  in  the  sheriff's  hands 
and  the  proceedings  thereon  shall  have  priority  over  the 
claim  of  all  other  creditors. 

25  (2)  Where  an  attaching  creditor  is  entitled  to  priority 
under  subsection  1  the  priority  provided  for  by  subsection 
2  of  section  6  shall  not  be  given  to  the  execution  creditor. 
T?.S.O.  1897,  c.  78,  s.  22. 

23.— (1)  The  Clerk  of  the  County  Court  shall  ascertain  Sam. 
30  and  state  in  his   certificate  the  amount  of  the  costs  to  which 
the  claimant  is  entitled  as  against  the  debtor. 

(2)  Such  costs  shall  be  the  following : 

(a)  For  serving  the  affidavit  of  claim  and  notice,  in 
the  case   of   claims  over   $400,  on  the  scale   of 

35  the  High  Court,  and  in  the  case  of  claims  exceed- 

ing 1200  and  not  exceeding  |400,  on  the  County 
Court  scale,  and  in  the  case  of  claims  of  $200 
and  under,  on  the  Division  Court  scale ;  but  if 
the  claim  does  not  exceed  |200  no  greater  fees 

4Q  are  to  be  allowed     than  would  be  allowed  to  a 

Division  Court  bailiff  for  the  service  of  a  Divi- 
sion Court  summons  and  mileage  if  the  claim  had 
been  sued  in  the  proper  Division  Court; 

(6)  The  fees  paid  to  the  Clerk  of  the  County  Court, 

45  on  the  scale  for  like  proceedings  in  the  County 

Court,  unless  the  claim  does  not  exceed  |200,  in 

which  case  his  fees  shall  be  those  allowable  for 

like  proceedings  in  the  Division  Court ; 
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(c)  Where  there  is  no  contest,  |5  for  fees  of  a  solicitor, 
if  one  is  employed,  unless  the  amount  of  the 
claim  does  not  exceed  $200,  in  which  case  the 
sum  of  |2  shall  he  allowed; 

(d)  Where  there  is  a  contest,  such  additional  costs  as  the  5 
Judge  may  allow,  to  he  taxed  on  the  scale  of 
the  High  Court,  County  Court,  or  Division 
Court,  according  as  the  amount  in  dispute  is 
within  the  jurisdiction  of  one  or  other  of  such 
Courts;  10 

(e)  The  costs  of  obtaining  an  order  for  substitutional 
service  or  other  similar  order  and  of  such  service, 
and  of  or  incidental  to  service  out  of  Ontario ; 
if  the  claim  is  within  the  jurisdiction  of  the 
Division  Court,  only  such  costs  as  would  have  15 
been  allowed  in  the  Division  Court.  E.S.O. 
1897,  c.  T8,  s.  23. 

24.  Where  there  is  in  any  Court  a  fund  belonging  to 
an  execution  debtor  or  to  which  he  is  entitled  the  same 
or  a  sufficient  part  thereof  to  meet  the  executions  and  cer-20 
tificates  in  the  sheriff's  hands,  may,  on  the  application  of 
the  sheriff  or  any  person  interested,  be  paid  over  to  the 
sheriff,  and  the  same  shall  be  deemed  to  be  money  levied 
under  execution  within  the  meaning  of  this  Act.  R.S.O. 
1897,  c.  78,  s.  24.  25 

bv'^rleeiver^  25.  Where  a  judgment  creditor  obtains  the  appointment 
of  a  receiver  by  way  of  equitable  execution  of  property  of 
his  debtor,  the  receiver  shall  pay  into  Court  the  money 
received  by  him  by  virtue  of  his  receivership,  and  the  same 
shall  be  subject  to  the  provisions  of  the  next  preceding  sec-  3Q 
tion,  but  the  creditor  shall  be  entitled  to  be  paid  thereout 
the  costs  of  and  incidental  to  the  receivership  order  and 
the  proceedings  thereon  in  priority  to  the  claims  of  all  other 
creditors.     (New.) 


Payment  to 
sheriff  of  fund 
in  Court. 


Sheriff  may 
take  Koods  in 
hands  of 
Division  Court 
bailiff. 


26. — (1)  If  the  sheriff  does  not  find  property  of  a  debtor  3-^ 
leviable  under  the  executions  and  certificates  in  his  hands 
sufficient  to  pay  the  same  in  full,  but  finds  property  or  the 
proceeds  thereof  in  the  hands  of  the  bailiff  of  a  Division 
Court  under  an  execution  or  attachment  against  the  debtor, 
the  sheriff  shall  demand  and  obtain  them  from  the  bailiff,  ^q 
who  shall  forthwith  deliver  the  same  to  the  sheriff,   with 
a  copy  of  every   execution  and   attachment   in  his   hands 
against  the  debtor,  and  a  memorandum  shewing  the  amount 
to   be  levied  under   the   execution,   inchiding   the   bailiff's 
fees,  and  the  date  ux)on  which  each  execution  or  attachment  45 
was  received  by  him. 

(2)  If  a  bailiff  fails  to  deliver  any  of  such  property  or  the 
proceeds  thereof  he  shall  pay  double  the  value  of  that  which 
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is  retained,  Avhicli  may  be  recovered  by  tbe  sheriff  from  him 
with,  cosls  of  suit,  and  shall  be  accounted  for  by  the  sheriff 
as  part  of  the  estate  of  the  debtor. 

(3)  The  costs  and  disbursements  of  the  bailiff  shall  be  a 
5  first  charge  upon  such  property  or  the  proceeds  thereof  and 

shall  be  paid  by  the  sheriff  to  the  bailiff  upon  demand, 
after  being  taxed  by  the  Division  Court  Clerk. 

(4)  The  sheriff  shall  distribute  the  proceeds  among  the 
creditors,  entitled  to  share  in  the  distribution  and  the  Divi- 

lOsion  Court  execution  creditors  shall  be  entitled  without 
further  proof  to  stand  in  the  same  position  as  creditors 
whose  executions  are  in  the  sheriff's  hands,  R.S.O.  1897, 
c.  78,  8.  25. 

27.  Where  the  amount  levied  by  the  sheriff  is  not  suffi- ^fPP^'n^^^",^"^* 
IScient  to  pay  the  executions  and  certificates  with  costs  inamomit" 

full,  the  money  shall  be  applied  to  the  paj^ment  rateably  pay  claim 
of  sucli  debts  and  costs  of  the  creditors,  after  retaining^"  ^"'^" 
the  sheriff's  fees  including  poundage,  and  after  payment 
in  full  of  the  taxed  costs  and  the  costs  of  the  execution 
20  to  the  creditor  at  whose  instance  and  under  whose  execution 
the  seizure  and  levy  were  made  where  he  is  entitled  to  pri- 
ority therefor  under  the  provisions  of  this  Act.  R.S.O. 
1897,  c.  78,  s.  26. 

28.  The  sheriff,  if  directed  by  an  endorsement   upon   a  Levy  of  interest 
25  certificate,  shall,  in  addition  to  the  amounts  named  there- rc.ifew"a*!s,"' 

in,  levy  interest  on  such  amounts  from  the  date  of  the 
certificate,  or  from  the  date  named  in  that  behalf  in  the 
certificate,  and  also  $1.35  for  the  disbursements  on  every 
renewal  of  the  certificate;  and  where  such  renewal  is  made 
30  upon  the  application  of  a  solicitor,  he  shall  also  levy  |1.25 
for  the  solicitor's  costs  on  the  renewal.  E.S.O.  1897,  c.  78, 
8.27. 

29.  Where  money  is  to  be  distributed  by  the  sheriff  under  sheriffs 
this  Act,  he  shall  not  be  entitled  to  poundage  as  upon  sepa-^^"""**^'' 

35  rate  executions  or  certificates,  but  only  iijioii  the  net  pro- 
ceeds distributable  by  him,  at  the  same  iiite  as  if  the  whole 
amount  had  been  payable  upon  one  execution.  R.S.O. 
1897,  c.  78,  s.  28. 

30. — (1)   Where  money  is  made   under  an  execution  if  on°any  wfit  to 
40  shall  be  taken  to  have  been  made  under  all  the  executions  be  considered 
and  certificates  entitled  to  the  benefit  thereof,   and,  upon  writs  entiued 
payment  being  made  to  the  person  entitled  under  any  such  jheml^^ 
execution  or  certificate,  the  sheriff  shall  endorse  thereon  a 
memorandum  of  the  amount  so  paid,  but  he  shall  not,  except 
45  on  the  request  of  the  party  who  issued  the  execution,  or  by 
direction  of  the  Court  out  of  which  the  same  issued,  or  of 
a  Judge  thereof,  return  the  execution  until  the   same   has 
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Return.  j^een  fully  satisfied  or  has  expired,  in  which  latter  case  the 

sheriff  shall  make   a   formal  return    of  the   amount  made 
thereunder.     R.S.O.  1897,  c.  78,  s.  29. 

payi^entby  (2)  The  like  proceedings  may  be  taken  to  compel  pay- 

sheriflF.  ment  by  the  sheriff  of  money  payable  in  respect  to  a  certifi-    .') 

cate  as  can  now  be  had  to  compel  the  return  by  the  sheriff 
of  an  execution.     R.S.O.  1897,  c.  78,  s.  29. 

statemeruto  ^i  Pending  the  distribution  the  sheriff  shall  keep,  in 
sheriff's  office,  the  book  mentioned  in  section  6,  a  statement,  Form  6, 
tribution  '^      shewing  the  following  particulars: —  10 

(a)  The  amounts  levied  or  received  and  the  dates  of  levy 
or  receipt ; 

(6)  Each  execution,  certificate,  or  order  in  his  hands 
at  the  time  of  making  the  entry.  Form  1,  or 
subsequently  received  during  the  month,  the  1.5 
amount  thereof,  for  debt  and  costs,  and  the 
date  of  receipt,  and  such  statement  shall  be 
amended  from  time  to  time  as  additional 
amounts  are  levied  or  received  or  further  execu- 
tions, certificates  or  orders  are  received,  R.S.O.  20 
1897,  c.  78,  8.  30. 

Smation^®  32.  The  sheriff  shall  at  all  times  without  fee  answer 
as  to  estate  of  any  reasonable  question  which  he  may  be  asked  orally  in 
respect  to  the  property  of  the  debtor  by  a  creditor,  or  any 
one  acting  upon  his  behalf  and  shall  facilitate  the  obtain-  25 
ing  by  him  of  full  information  respecting  the  same  and 
the  probable  dividend  to  be  realized  therefrom  in  his  county, 
or  any  other  information  in  connection  with  the  property 
which  the  creditor  may  reasonably  desire  to  obtain.  R.vS.O. 
1897,  c.  78,  s.  31.  30 


Distribution  33. — (1)  Where  at  the  time  for  distribution  the  money 

wherlamount  IS  iusuflScient  to  pay  all  claims  in  full,  the  sheriff  shall  first 
clenuomeet  prepare  for  examination  by  the  debtor  and  his  creditors  a 
all  claims.        jjg^  gf  ^j^g  creditors  entitled  to  share  in  the  distribution, 

with  the  amount  due  to  each  for  principal,  interest  and  costs.  35 

(2Y  The  list  shall  be  so  arranged  as  to  show  the  amount 
payable  to  each  creditor,  and  the  total  amount  to  be  dis- 
tributed; and  the  sheriff  shall  deliver,  or  send  by  regis- 
tered post  to  each  creditor  or  his  solicitor,  a  copy  of  the 
list.  40 

(3)  If  within  eight  days  after  all  the  copies  have  been 
delivered  or  posted,  or  within  such  further  time  as  the 
Judge  may  allow,  no  objection  is  made  as  provided  by  this 
Act,  the  sheriff  shall  make  distribution  forthwith  pursuant 
to  such  list.  45 


(4)  If  objection  is  made  the  sheriff  shall  forthwith  dis- 
tribute rateably  so  much  of  the  money  made,  and  among 
such  persons,  as  will  not  interfere  with  the  effect  of  the 
objection  in  case  the  same  should  be  allowed. 

5  (5)  Any  person  affected  by  the  proposed  scheme  of  dis- 
tribution, may  contest  the  same,  by  giving  within  the  time 
mentioned  in  subsection  3  a  notice  in  writing  to  the  sheriff, 
stating  his  objection  to  the  scheme  and  the  grounds  thereof. 

(6)  The  contestant  shall  within    eight    days    thereafter 
IQ  apply  to   the   Judge  for  an  order   adjudicating   upon   the 

matter  in  dispute,  otherwise  the  contestation  shall  be  taken 
to  be  abandoned. 

(7)  The  contestant  shall  within  the  time  mentioned  in 
the  next  preceding  subsection  obtain  from  the  Judge  an 

,  -  appointment  for  hearing  and  determining  the  matter  in 
dispute. 

(8)  A  copy  of  the  appointment  and  a  notice  in  writing, 
Form  7,  of  the  objections  stating  the  grounds  thereof  shall 
be   served  by  the   contestant   upon  the   debtor,    unless   be 

20  is  the  contestant,  and  upon  the  creditors  or  such  of  them 
as  the  Judge  may  direct.     New. 

(9)  The  Judge  may  determine  any  question  in  dispute 
in  a  summary  manner,  or  may  direct  an  action  to  be 
brought  or  an  issue  to  be  tried  with  or  without  a  jury  in  any 

25  Court  and  in  any  county  for  the  determination  thereof,  and 
may  make  such  order  as  to  the  costs  of  the  proceedings  as 
he  may  deem  just,  and  the  provisions  of  subsections  2  and 
3  of  section  14  shall  apply. 

(10)  Where  a  claimant  is  held  to  be  not  entitled,  or  to  be 
3Q  entitled  to  part  only  of  his  claim,  the  money  retained  pend- 
ing the  contestation,  or  the  portion  as  to  which  the  claimant 
shall  have  failed,  shall  be  distributed  among  the  creditors 
who  would  have  been  entitled  thereto,  as  the  same  would 
have  been  distributed  had  the  claim  in  respect  thereof  not 

35  been  made.     R.S.O.  1897,  c.  78,  s.  32. 

(11)  Where  a  debtor  has  executed  a  mortgage  or  other  ^*8jg^^<>f^|^^^-^^_ 
charge,  otherwise    valid,    upon   his   property  or   any   part  tion  creditors 
thereof  after  the  receipt  of  an  execution  by  the  sheriff  and  Execution  foi- 
before  distribution,  such  mortgage  or  charge  shall  not  pre-  mortgage.* 

AQ  vent  the  sheriff  from  selling  the  property  under  any  execu- 
tion or  certificate  placed  in  his  hands  before  distribution 
as  if  such  mortgage  or  charge  had  not  been  given,  nor  pre- 
vent creditors  whose  executions  or  certificates  are  subsequent 
thereto  from  sharing  in  the  distribution ;  but  in  distribut- 

Ar  ing  the  money  realized  from  the  sale  of  such  property  the 
sheriff  shall  deduct  and  pay  to  the  person  entitled  thereto 
the  amount  of  such  mortgage  or  charge  from  the  amount 
which  would  otherwise  be  payable  out  of  the  proceeds  of 
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such,  property  to  such  subsequent  creditors.     (See  62  Yic. 
(2),  c.  11,  s.  13.) 

(12)  In  the  case  provided  for  the  next  preceding  sub- 
section the  sheriff  shall  prepare  a  separate  scheme  of  dis- 
tribution of  the  proceeds  of  the  encumbered  property  with- 
out reference  to  the  mortgage  or  charge,  and,  from  the  divi- 
dends payable  according  to  such  scheme  to  subsequent  credi- 
tors, there  shall  be  deducted  the  amount  of  the  mortgage  or 
charge  and  the  amount  so  deducted  shall  be  paid  to  the 
encumbrancer.     (New.) 


10 


Directions  by 
Judge  to  avoid 
unnecessary 
parties  and 
trials. 


34.  Where  several  creditors  are  interested  in  a  contesta- 
tion, either  for  or  against  the  same,  the  Judge  shall  give 
such  directions  for  saving  the  expense  of  an  unnecessary 
number  of  parties  and  trials,  and  of  unnecessary  proceed- 
ings, as  he  may  deem  just,  and' shall  direct  by  whom  and  in 
what  proportions  any  costs  incurred  in  the  contestation,  15 
or  in  any  proceedings  thereunder,  shall  be  paid,  and 
whether  any  and  what  costs  shall  be  paid  out  of  the  monev 
levied.    E.S.O.  1897,  c.  78,  s.  33. 


Direction  by 
Judge  to 
sheriff  where 
claims 
disputed. 


35. — (1)  The  Judge  may  direct  the  sheriff  to  levy  for  an 
amount  sufficient  to  cover  a  claim  wbicb  is  in  dispute,  or  20 
part  thereof,  or  if  it  appears  to  the  Judge  that  it  is  improb- 
able that  the  debtor  has  otber  sufficient  property,  he  may 
direct  the  sheriff  to  retain  in  his  hands  during  the  con- 
testation the  share  which,  if  the  claim  is  sustained,  will  be 
apportionable  to  it,  or  a  part  thereof.  25 

(2)  An  order  to  levy  under  this  section  shall  confer  on 
the  sheriff  the  same  authority  as  he  would  have  under  an 
execution.     R.S.O.  1897,  c.  78,  s.  34. 


Decisions  to 
be  binding  on 
all  creditors. 


36.  The  decision  of  a  Judge  of  the  County  Court  or    of 
a  Divisional  Court  on  an  appeal,  shall  bind  the  debtor  and  30 
all  his  creditors,   unless  it  appears  that  the  decision  was 
obtained  by  fraud  or  collusion.   R.S.O.  1897,  c.  78,  s.  35. 


Sheriff  to  de- 
posit moneys 
in  bank. 


Attaching 
orders  by 
sheriff  or 
creditors. 


37. — (1)  Where  money  comes  into  the  hands  of  a  sheriff 
he  shall,  whenever  the  same  amounts  to  |100,  deposit  it 
in  some  incorporated  bank  designated  for  that  purpose  by  35 
order  of  the  Lieutenant-Governor  in  Council,  or  wliere 
there  is  no  such  bank,  in  some  incorporated  bank,  in  which 
public  money  of  Ontario  is  then  being  deposited. 

(2)  The  deposit  sball  be  made  in  a  special  account  in  the 
name  of  the-  sheriff,  as  "Trustee  for  th.e  creditors  of  "40 

(the  debtor).    R.S.O.  1897,  c.  78,  s.  36. 

38,  Where  there  are  in  the  sheriff's  hands  several  exe- 
cutions and  certificates,  and  there  does  not  appear  to  be 
sufficient  property  to  pay  all  and  his  own  fees,  he  may 
apply  for  an  order  attaching  any  debt  owing  to  the  execu-  4  5 
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tion  debtor  by  any  person  resident  in  th.e  county  of  such 
sheriff,  whether  the  debt  is  owing  by  such  person  alone  or 
jointly  with  another  person  resident  or  not  resident  in 
such  county,  and  to  procure  the  order  and  to  obtain  and 
6  enforce  payment  of  the  debt,  the  sheriff  may  take  the 
same  proceedings  as  a  creditor ;  and  in  such  case  an  execu- 
tion may  be  directed  to  him  in  the  same  manner  as  if  the 
attachment  were  by  a  creditor;  and  the  proceeds  of  the 
debt  attached  shall  be  dealt  with  and  distributed  in  the 
10  same  manner  as  if  he  had  realized  the  same  under  execu- 
tion.   R.S.O.  1897,  c.  78,  s.  37  (1). 

39.  If  any  party  to  a  contestation  or  matter  upon  which  a  Appeal. 
Judge  has  rendered  or  made  a  final  judgment  or  order, 
is  dissatisfied  with  such  judgment  or  order,  and  the  same 
15  is  in  respect  to  a  question  involving  a  sum  greater  than 
f  100,  he  may  appeal  therefrom  to  a  Divisional  Court  of  the 
High  Court,  as  nearly  as  may  be  according  to  the  prac- Rev.  stat.  c. 5i. 
tice  in  force  in  respect  of  appeals  from  a  County  Court  or 
a  Judge  thereof.    R.S.O.  1897,  c.  78,  s.  38. 

20      4-0.    For  the   purpose   of  giving   effect   to  this  Act    andjowersof 
carrying  out  its  provisions  a  Judge  shall  have  all  the  pow- 
ers which  a  County  Court  or  a  Judge  thereof  has  by  law  for 
other  purposes;    and    any   proceedings   erroneously   taken 
under  this  Act  may  be  set  a.^ide  by  the  Judge,  with  or 

25  without  costs  as  he  thinks  fit.     R.S.O.  1897,  c.  78,  s.  39. 

41.  Upon  any  proceeding  before  the  Judge  the  evidence  ?^^^^|'^^®^° 
may  be  taken  orally  or  by  affidavit  as  the  Judge  may  direct,  before  Judge. 
New. 

42.  Besides  the  fees  authorized  to  be  paid  to  the  Clerk  of  scale  of  fees. 
80  the  County  Court  for  his  own  use,  the  following  fees  shall 

be  payable  to  the  Crown  in  law  stamps   upon   all  claims 
filed,  where  the  amount  of  the  claim  exceeds  |200 :  — 

•         $  cts. 
On  an  affidavit  of  claim  where  the  amount  claimed 

does  not  exceed  |400  0  80 

35  On  every  such   affidavit    where    the  claim    exceeds 

1400    , 1  50 

On  every  certificate  of  the  Clerk  given  under  sec- 
tion 10,  where  the  claim  does  not  exceed  |400.     0  80 
On  every  such  certificate  whore  the  claim  exceeds 

40         $400   1  50 

On  every  order  made  by  the  Judge  allowing  or  dis- 
allowing  a  claim,  where    the   claim    does    not 

exceed  |400  0  50 

On  every  such  order  where  the  claim  exreeds  5^400..      1   ')') 
45  R.S.O.   1897,  c.  78,  s.  41. 

3—93 


Application  of 
Judicature  Act 
and  Kules  of 
Court. 


Repeal. 
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43.  Except  where  inconsistent  with  this  Act,  the  pro- 
visions of  The  Judicature  Act  and  Rules  of  Court  as  to 
practice  and  procedure  shall  apply  to  proceedings  under 
this  Act.     (New.) 

44.  Chapter  78  of  the  Revised  Statutes  of  Ontario,  1897, 
and  all  amendments  thereto  are  repealed. 


SCHEDULE. 

Form  1. 

(Section  6,  Subsection  1.) 

Sheriff's  Entry. 

I  have  on  this  day  in  my  hands  for  distribution  under  The  Credi- 
tors^ Belief  Act  among  the  creditors  of  C.  D.,  the  sum  of  $ 
and  the  distribution  will  be  made  among  the  creditors  of  the  said 
C.   D.   entitled   to  share  therein,   at  the   expiration   of  one   ihonth 
from  this  day. 
Dated  19 

F.    G., 
Sheri^. 
R.S.O.  1897,  c.  78,  Sched.  Form  A. 


Form  2. 

(.Section  8,  Subsection  1.) 

Affidavit  of  Claim. 

The  Creditors'   Relief  Act. 

In  the  County  Court  of  the  County  of 

A.  B Claimant. 

*                                   and 
G.  D Debtor. 

I,   A.   B.,   of  in  the  county    of 

Merchant  (or  as  the  case  may  he)  make  oath  and  say:  — 

1.  I  am  the  above  named  claimant  (or  the  duly  authorized  agent 
of  the  claimant  in  this  behalf,  and  have  a  personal  knowledge  of 
the  matter    hereinafter  deposed  to). 

2.  The  above  named  debtor   is  justly   and   truly  indebted   to  me 
(or  to  the  above  named  claimant)   in  the  sum  of  $  for 
[here  state  shortly  the  nature  and  particulars  of  the  claim.'] 
Sworn  before  me  at                         | 

this  day  of  Y       A.  B. 

19     .  J 

A  Commissioner,  etc.,  (or  as  the  case  may  be). 

R.S.O.  1897,  c.  78,  Sched.  Form  B. 
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FOKM  3. 

((Section  8,  Subsection  2.) 

Notice  to  be   Served   with   Claim. 

The  Creditors    Relief  Act. 

In  the  County  Court  of  the  County  of 

A.  B Claimant. 

and 
C.  D Debtor. 

To  the  above   (or  within)    named  debtor. 

Take  notice  that  the  claimant  intends  to  file  with  the  clerk  of  the 
County  Court  of  the  County  of  (or  as  the  case  may  he) 

the  original  aflBdavit  of  claim  of  which  a  duplicate  is  served  here- 
with, and  that  this  proceedino;  is  taken  by  reason  of  there  beina; 
in  the  hands  of  the  sheriff  of  the  said  county  an  execution 
against  your  property,  and  that  the  claimant  intends  to  call  on  the 
sheriff  to  levy  the  amount  of  the  said  debt  from  your  property  under 
the  authority  of  The  Creditors   Belief  Act. 

And  further  take  notice  that  if  you  desire  to  contest  the 
said  claim,  or  any  part  thereof,  you  must,  within  ten  (1)  days  after 
the  service  of  this  notice  upon  you,  file  with  the  clerk  of  the  said 
Court  an  affidavit  stating  that  you  have  a  good  defence  to  the 
said  claim  on  the  merits,  or  that  .you  have  such  defence  to  a 
specified  part  of  the  claim.  If  no  such  affidavit  is  filed  the  claim 
will  be  treated  as  admitted  by  you.  If  the  affidavit  is  filed  contest- 
ing the  claim  as  to  part  only  such  claim  may  be  so  treated  as  to 
the  part  not  contested. 

You  are  further  hereby  notified  that  unle.ss  you  endorse  upon 
snch  affidavit  filed  by  you  a  statement  of  some  place  in.  or  within 
three  miles  of  the  county  town  of  the  said  county  at  which  service 
may  be  made  upon  you,  or  the  address  of  some  solicitor  in  Ontario 
who  may  be  served  on  your  behalf,  service  may  be  made  upon  you 
of  any  notice,  paper,  or  document,  by  mailing  the  same  by  regis- 
tered post  addressed  to  you  at  the  said  county  town. 

Dated  the  day  of  19 

A.  B., 

Claimant. 

Note. — (1)  If  further  time  is  given  by  a  Judge,  the  notice  should  be 
varied  accordingly. 

R.S.O.  1897,  c.  78,  Sched.  Form  C. 


FOEM  4. 

(Section  9,  Subsection  5.) 

Affidavit  of  Service  of  Claim. 

The  Creditors    Relief  Act 

In  the  County  Court  of  the  County  of 

A.  B '. Claimant. 

and 
C.  T) Debtor . 

I,  G.  H.,  of  in  the  county  of  mnke 

oath  and  say: — 

1.  That  I  did,  on  the  day  of  ,  19     .  personally  serve 

C.  D.,  the  above  named  debtor,  (or  as  the  case  may  be)  with  an  origi- 
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nal  affidavit,  identical  with  the  annexed  affidavit,  and  that  there 
was  at  the  time  of  such  service,  attached  to  {or  endorsed  upon)  the 
said  affidavit  so  served  a  true  copy  of  the  notice  addressed  to  the 
debtor,  now  attached  to  {or  endorsed  upon)  the  said  annexed  affi- 
davit. 

Sworn  before  me  at  ^ 

this  day   of  \       O.  H.» 

19    .  J 

A  Commissioner,  etc.,  (or  as  the  case  may  he). 

R.S.O.   1897,   c.   78,  Sched.   Form  D. 


FOEM  6. 

{Section  10,  Subsection  1,  and  Section  18.) 

Certificate  of  Proof  of  Claim. 

The  Creditors    Relief  Act. 

In  the  County  Court  of  the  County  of 

A.  B Claimant . 

and 
C.  D Debtor. 

I,  Clerk  of  the  County  Court  of  the 

County  of  ,  do  hereby  certify  (1)  that  the  above 

named  claimant  did  on  the  day  of  19         , 

file  with  me  a  claim  against  the  above  named  debtor,  for  the  sum 
of  together    with    an    affidavit  of   personal  service 

thereof  (or  as  the  case  may  require)  and  of  the  notice  required  by 
The    Creditors     Belief   Act,    upon    the    said    debtor,    and    that    it 
thereby  appears  that  such  service  was  made  on  the 
day  of  19       . 

(2)  And  I  further  certify  that  the  debtor  has  not  contested  the  said 
claim  {or,  has  only  contested  the  sum  of  part  of 

the  said  claim,  {as  the  case  may  he),  and  that  the  claimant  having 
abandoned  such  part  is  entitled  to  the  residue  of  his  claim  being 
the  sum  of  and  the  further  sum  of 

for  costs).    {Or  when  the  claim  is  contested  in  whole  or  in  part),  (2) 
That  the  claim  has  been  allowed  by  the  Judge  at  the  sum  of  $ 
with  $  for  costs. 

G.  E., 

Clei-k. 

R.S.O.  1897,  c.  78,  Sched.  Form  E. 
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Form  6. 

{Section  31.) 

Sheriff's   Statement  of  Executions,   etc.,  in  his   hands   against 

0.2). 


Cause. 

8 
2 

Claim  without 
Costs. 

m 

a 

& 

lis 

r 

C  a; 

O   t, 

a  o 

Date  of  Levy  or 
receipt. 

A.  B.  V.  CD.... 

F.  G.  V.  C.  D.  &  \ 
E.  G.               / 

K.  L.  V.  CD.... 

M.  N.  V.  C  D... 

Fi.  fa.  goods 
and  lands. 

Fi.  fa.  goods 
and  lands. 

Garnishee 
order 

Creditor's 
Certificate 

% 
504 

400 

500 

400 

30 
20 
30 

5 

18th  Feb.,  19     .. 
Ist  March,  19     .. 

15th  May,  19     . 

$ 

500 
300 
300 

1st  May,  19    . 

3rd  May,  19     . 

Nothing   made 

against  E.  G. 

10th  May,  19     . 

R.S.O.  1897,  c.  78,  Sclied.  Form  F. 


Form  7. 

(Section  3S,  Subsection  8.) 

Notice  of  Contestation  cf  Scheme  op  DiSTRiBtriiON. 

The  Creditors    Relief  Act. 

In  the   County  Court  of  the   County   of 

A.  B Claimant. 

and 
C.   D Debtor. 

To  G.  I).,  debtor,  and  F.G.  and  M.  N.,  claimants.. 

Take  notice  that  I  contest  the  scheme  of  distribution  prepared  by 
the  Sheriff  of  the  County  of  in  respect  of  the  claims  of 

you  the  said  F.   G.  and  M.  N.   on  the  following  ground  (.^tate  dis- 
tinctly  the    ground),   and  a   copy   of   the  Judge's  appointment  to 
adjudicate  upon  the  matter  is  served  herewith. 
Dated,  etc. 

XT., 
Contestant. 

(New.) 
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An  Act  respecting  Dower. 


Short   titlb.   s.    1. 

PART  I. 

Dower  and  quarantine,  s.  2. 
Damages  for  deforcemenj,  s.  3. 
Dower    out    of    equitable    es- 
tates, 8.   4. 
Dower    where    husband    had    a 

RIGHT   OF  entry,    S.    5. 

Dower  not  recoverable  out  of 

wild  lands,  8.  6. 
Dower  in  certain  mining  lands, 

8.    7. 
No     DOWER     OUT     OF     LAND     DEDI- 
CATED   FOR     STREET    OR     HIGH- 
WAY,   8.    8. 

Dower   forfeited  by   adultery, 

8.    9. 
Effect    of     bar    of    dower    in 

mortgages,   88.   10-12. 
Provisions  for  conveying  free 

from     dowbr    where     wife 


disentitled     or     a      LUNATIC, 
88.     13-17. 

Registration  and  form  of 
orders,  s.  18. 

Case  where  action  of  dower 
not  maintainable,  s.  19  (1). 

Deeds  barring  dower  before 
2nd  March,  1877,  confirm- 
ed, 8.  19  (2). 

Certain  deeds  to  have  the  ef- 
fect OF  barring  dower  s 
20. 

PART  II. 

Assignment   of  dower  without 

ACTION,   8.   21. 

Tenant  served  with  writ  to 
notify  landlord,  8.  22. 

Mode  of  estimating  damages,  s. 
23. 

Assignment  of  dower  after 
judgment,  ss.  24-34. 

Repeal,  s.  35. 


HIS   MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows  :  — 

1.  This  Act  may  be  cited  as  '^The  Dower  Act."  R.S.O.  short  title. 
5  1897,  c.  164,  8.  1. 

PART  I. 

2.  A  widow,  on  the  death  of  her  husband  may  tarry  in  Dowrrand 
his  chief  house  for  forty  days  after  his  death,  within  which  *^"*'"*" 
time  her  dower  shall  be  assigned  her,  if  it  has  not  been 
assigned  her  before,  and  in  the.  meantime  she  shall  have  her 

10  reasonable  maintenance ;  and  for  her  dower  shall  be  assigned 
to  her  the  third  part  of  all  the  lands  of  her  husband,  whereof 


he  was  seized  at  any  time  during  coverture,  except  such 
thereof  as  he  was  so  seized  of  in  trust  for  another.  25  Ed. 
I.,  c.  7  (Magna  Carta);  E.S.O.  1897,  c.  330,  s.  6. 

Damages  for         8.  A  widow  wrongfullv  deforced   of   dower,  or  quaran- 

deforceinent.      ,  .  i  p  i       i    i>  i  •       i 

tine,   may  recover  damages  lor  such   deforcement  against    5 
the  deforcer.     20  Hen.  III.  (St.  of  Merton),  c.  1;  R.S.O. 
1897,  c.  330,  s.  7. 


Dower  out  of 

equitable 

estates. 


4r.  Where  a  husband  dies  beneficially  entitled  to  any 
land  for  an  interest  which  does  not  entitle  his  widow  to* 
dower  at  common  law,  and  such  interest,  whether  wholly  10 
equitable  or  partly  legal  and  partly  equitable,  is,  or  is  equal 
to  an  estate  of  inheritance  in  possession,  (other  than  an 
estate  in  joint  tenancy),  his  widow  shall  be  entitled  to  dower 
out  of  such  land.     R.S.O.  1897,  c.  164,  s.  2. 


Dower  where 
husband  had  a 
right  of  entry. 


6.  Where  a  husband  has  been  entitled  to  a  right  of  entry  15 
or  action  in  any  land,  and  his  widow  would  be  entitled  to 
dower  out  of  the  same  if  he  had  recovered  possession 
thereof,  she  shall  be  entitled  to  dower  out  of  the  same 
although  her  husband  did  not  recover  possession  thereof; 
but  such  dower  shall  be  sued  for  or  obtained  within  the  20 
period  during  which  such  right  of  entry  or  action  might 
be  enforced.     R.S.O.  1897,  c.  164,  s.  3. 


Dower  not  re-  6.  Dowcr  shall  uot  be  recoverable  out  of  any  separate 
oHand'in*^"*  and  distinct  lot,  tract,  or  parcel  of  land,  which,  at  the 
whe^n  aHened"^^  time  of  the  alienation  by  the  husband  or  at  the  time  of  his  25 
death,  if  he  died  seised  thereof,  was  in  a  state  of  nature, 
and  unimproved  by  clearing,  fencing  or  otherwise  for  the 
purposes  of  cultivation  or  occupation;  but  this  shall  not 
restrict  or  diminish  the  right  to  have  woodland  assigned 
to  the  dowress  under  section  28,  from  which  it  shall  be  30 
lawful  for  her  to  take  firewood  necessary  for  her  own  use, 
and  timber  for  fencing  the  other  portions  of  the  same  lot, 
tract  or  parcel  assigned  to  her.     R.S.O.  1897,  c.  164,  s.  4. 

7.  No  dower  shall  be  recoverable  out  of  any  land  which 
has  been  heretofore  or  shall  be  hereafter  granted  by  the  35 
Crown  as  mining  land  in  case  such  land  is  on  or  after  the 
31st  day  of  December,  1897,  granted  or  conveyed  to  the 
husband  of  the  person  claiming  dower  and  he  does  not  die 
entitled  thereto.    E.S.O.  1897,  c.  164,  s.  6. 


Dower  in  land 

gatented  as 
lining  Land. 


Lands dedi-  8.  Lands  dedicated  by  the  owner  thereof  for  a  street  or  40 

stre^eis'n'ot  sub  P^^^ic  highway  shall  not  be  subject  to  any  claim  for  dower 
ject  to  dower,    by  the  wife  of  the  person  by  whom  the  same  was  dedicated. 
3  Edw.  VII.,  c.  19,  s.  602. 


Sec.  6.  Not  repealed  and  not  consolidated. 


9.  Where  a  wife  willingly  leaves  her  husband,  and  goes  nower forfeited 
away,  and  continues  with  her  adulterer,  she  shall  be  barred  wuii^aduTterer. 
forever  of  her  action  to  demand  her  dower  that  she  ought 
to  have  of  her  husband's  lands,  unless  her  husband  will- 
5  ingly  and  without  coercion  be  reconciled  to  her,  and  suffer 
her  to  dwell  with  him;  in  which  case  she  shall  be  restored 
to  her  action.  13  Ed.  I.  (St.  of  Westminster  2nd),  c.  34; 
R.S.O.  1897,  c.  330,  s.  9. 

As  to  women  having  jointures,  see  Stat,  of  Uses,  R.S.O. 
10  o.  331,  ss.  5,  6  and  7 . 

10. — (1)  No  bar  of  dower  contained  in  any  mortgage  or  Effect  of  bar 
other  instrument  intended  to  have  the  effect  of  a  mortgage  mortgages" 
or     other     security     upon     land     shall     operate     to     bar 
such  dower  to  any  greater  extent  than  shall  be  necessary 
15  to  give  full  effect  to  the  rights  of  the  mortgagee  or  grantee 
under  such  instrument. 

(2)  Where  land  comprised  in  such  mortgage  or  other  wife  entitled 
instrument  is  sold  under  any  power  of  sale  con-  j^  si?"pins  of 
tained  therein  or  under    any    legal    process    the    wife    of  pIJJ'^J^';®  .^jj^g 

20  the   mortgagor  or  grantor  who  shall   have  so   barred  her  from  sale 
dower  in  such  land  shall  be  entitled  to  dower  in  any  sur- gage. 
plus  of  the  purchase  money  arising  from  such  sale  which 
may  remain  after  satisfaction  of  the  claim  of  the  mort- 
gagee or  grantee,  to  the  same  extent  as   she  would  have 

25  been  entitled  to  dower  in  the  land  from  which  such  sur- 
plus purchase  money  shall  be  derived  had  the  same  not 
been  sold,  and,  except  where  the  mortgage  or  other  instru- 
ment is  for  the  purchase  money  of  the  land,  the  amount  to 
which  she  is  entitled  shall  be  calculated  on  the  basis  of  the 

30  amount  realized  from  the  sale  of  the  land,  and  not  upon  the 
amount  realized  from  the  sale  over  and  above  the  amount 
of  the  mortgage  only.    R.S.O.  189T,  c.  164,  ss.  7  and  8  (1). 

\^As  to  right  to  dower  under  The  Land  Titles  Act  where 
land  acquired  subject  to  a  charge,   or  where  owner  after 
35  charging  land  marries,  see  Ca(p.  138,  s.  50.] 

11. — (1)  A  mortgagee  or  other  person  holding  any  money  Paymeritof 
out   of  which   a  married   woman  shall   be  dowable   under  ™^,'Jf^' '"^*^ 
the  next  preceding  section  may  pay  the  same  into  the  High 
Court  to  the  credit  of  such  married  woman  and  the  other 
4Q  persons  interested  therein. 

(2)  The  High  Court  or  a  Judge  thereof  may,  on  a  sum- order  for 
mary  application,  make  such  order  as  may  be  deemed  just^f;,'^;^^^"*'''^ 
for  securing  the  right  of  dower  of  a  married  woman,  in 
any  money   out   of  which   she   shall  be   dowable.     R.S.O. 
45  1897,  c.  164,  s.  9. 


Widow's 
election. 


Where  wife  is 
ft  lunatic  con- 
fined in  an 


12.  A  widow  shall  not  be  entitled  to  take  her  interest 
in  money  under  section  10,  and  in  addition  thereto  a  share  of 
the  money  as  personal  estate.     R.S.O.  1897,  c.  164,  s.  10. 

13.  Where  a  person  whose  wife  is  a  lunatic  and  con- 
fined   as    such    in    a    nublic    lunatic    asylum    in    Ontario, 


husbanddur-    ^^^   heretofore,  while   his    wife   was    so    confined,   become 
ingsucfi  the  owner  of  land  or  hereafter  while  she  is  so  confined  be- 

confinement  ,  i>iji.  M  j  i. 

acquires  land,  comes  the  owner  01  land,  ne  may  sell  and  convey  or  mort- 
gage such  land,  freed  and  discharged  of  any  claim  of  his 
wife  for  dower  therein,  but  no  such  conveyance  or  mortgage  10 
shall   be  made   after   the  discharge  of   his  wife   from  the 
asylum.    R.S.O.  1897,  c.  164,  s.  11. 


Application  in 
order  to  mort- 
gage or  sell  free 
from  dower 
where  wife 
living  apart 
from  her 
husband. 


14. — (1)  Where  the  wife  of  an  owner  of  land, — 

(a)  Has  been  living  apart  from  him  for  two  years  under 

such  circumstances  as  disentitle  her  to  alimony;  15 
or 

(b)  Is  a  lunatic  or  of  unsound  mind  and  confined  as 

such  in  a  lunatic  asylum 

and  such  owner  is  desirous  of  selling  or  mortgaging  the 
land  free  f roi.i  dower,  a  Judge  of  the  High  Court,  or  a  Judge  20 
of  the  County  or  District  Court  of  the  County  or  District 
in  which  such  owner  resides,  on  application  by  him  may, 
by  an  order  to  be  made  in  a  summary  way,  upon  such  evi- 
dence as  to  the  Judge  may  seem  meet,  and  upon  notice  (to 
be  served  personally  unless  the  Judge  otherwise  directs),  25 
dispense  with  the  concurrence  of  the  wife  for  the  purpose  of 
barring  her  dower. 

(2)  The  Judge  shall,  unless  the  wife  has  been  so  living 
apart  from  her  husband  under  such  circumstances  as  dis- 
entitle her  to  dow-er,  ascertain  and  state  in  the  order  the  30 
value  of  such  dower  and  shall  by  the  order  direct  that  the 
amount  thereof  shall  remain  a  charge  upon  the  land  or  be 
secured  otherwise  for  the  benefit  of  the  wife  or  be  paid  or 
applied  for  her  benefit  as  he  may  deem  best. 

(3)  After  the  making  of  the  order  a  conveyance  or  mort-  35 
gage  by  the  owner,  expressed  to  be  free  from  his  wife's 
dower,  shall,  subject  to  the  terms  and  conditions  mentioned 
in  the  order,  be  sufficient  to  bar  her  right  thereto. 

(4)  This  section  shall  extend  to  any  case  in  which  an 
agreement  for  sale  has  been  made,  or  a  conveyance  exe-  40 
cuted  by  the  husband,  and  part  of  the  purchase  money 
retained  by  the  purchaser  on  account  of  dower  or  an  in- 
demnity given  against  such  dower,  and  in  any  such  case 
the  application  may  be  made  by  any  person  interested  in 
the  land,  the  purchase  money  retained  or  the  indemnity.  45 
R.S.O.  1897,  c.  164,  s.  12. 


(5)  Where  the  wife  is  an  infant  or  a  lunatic  or  of  unsound  Application 
mind,  notice  of  the  application  shall  be  served  on  the  Official  is  an  infant 
Guardian,  and  where  the  wife  is  a  lunatic  confined  in  a  pub-  confined  Vn 
lie  lunatic  asylum  in  Ontario  the  notice  shall  also  be  served  ''^  asylum. 

6  on  the  Inspector  of  Asylums. 

(6)  On  every  such  application  the  Judge  shall  be  entitled 
to  his  own  use  to  a  fee  of  |5,  and  no  other  fee  or  charge 
of  any  kind  shall  be  payable  in  respect  thereof,  except 
that  for  filing  the  affidavits  and  papers  the  proper  officer 

10  shall   charge  the  same   fees   as  for  filing  papers  in   other 

cases,   which    in  the    High  Court  shall  be    paid   in    law 

stamps.      R.S.O.    1897,    c.    164,   s.  13    (2);  2  Edw.    VII. 
c.  12,  8.  20. 

16. — (1)  Where  the  gaol  surgeon  of  a  county  or  district  ^g^re^^if^j^ 
15  in  which  a  married  woman  who  is  not  confined  in  a  lunatic  lunatic  but 
asylum  resides,  and    another   medical    practitioner    to    be  in  an°asy"um. 
named  by  the  Judge,  each  certifies  (Form  1)  that  he.  has- 
personally  examined  such  married  woman  and  that  he  is  of 
opinion  that  she  is  insane,  and  a  Judge  of  the  County  or 
20  District     Court     of    the     county     or     district     in     which 
such     married     woman     resides,     or     a     Judge     of     the 
High  Court,  also  certifies  (Form  2)  that  he  has  personally 
examined   such  married  woman,   and  that  from   such  c>:- 
amination  and  from  the  evidence  adduced  before  him,   (if 
25  such  Judge   thinks   it   expedient  to   hear  evidence),    he    is 
of  opinion  that  such  married  woman  is  insane,  the  Judge 
may  make  the  like  order  as  by  the  next  preceding  section 
is  authorized. 

(2)  The  examination  and  certificates  required  by  thi.s 
30  section  shall  not  be  acted  upon  by  the  Judge  unless  all  are 
made  within  a  period  of  one  month,  and  the  application 
shall  not  be  entertained  unless  it  is  made  within  one 
month  after  the  day  upon  which  the  last  of  such  examina- 
tions took  place.    R.S.O.  1897,   c.   164,   s.   14. 

35      16.  Where  a  Judge  makes  an  order  under  either  of  the  subsequent 
next  preceding  two  sections,  with  reference  to  any  parcel  j*u^g^as^Jo 
of  land,   he    may   afterwards    make    orders  in    respect  of  "ther  sales  or 
other  sales  or  mortgages  by  the  husband,  on  the  evidence 
adduced   on   the  first   application,   and   on   other  evidence 

40  which  may  satisfy  him  of  the  continued   insanity  of  the 
wife    R.S.O.  1897,  c.  164,  s.  15. 

17. — (1)  Where  the  wife  of  an  owner  of  land  has  been  wher<^  wife 
living  apart  from  her  husband  for  five  years  or  more,  and  nlo^rtgnRor^has 
the  husband  sells  and  conveys,  or  has  sold  and  conveyed  been  living 
45  the  land,   or  mortgages,  or  has  mortgaged  the  same,  the  husband  for 
wife  not  having  joined  in  the  conveyance  or  mortgage,  and   ^^  ^*'*"' 
the  purchaser  or  mortgagee  not  having  had  notice  that  the 


grantor  or  mortgagor  had  a  wife  living  at  the  time,  such 
purchaser  or  mortgagee  may  during  the  lifetime  of  the 
grantor  or  mortgagor  apply  to  a  Judge  of  the  High  Court 
or  to  a  Judge  of  the  County  or  District  Court  of  the  County 
or  District  in  which  he  resides  for  an  order  enabling  him  to  5 
convey  or  mortgage  the  land  free  from  the  dower  of  such 
wife,  which  may  be  obtained  subject  to  the  like  conditions, 
and  by  the  like  proceedings,  as  are  provided  by  section  14. 

Relief  of  per-  (2)  A  person  claiming  under  the  grantee  or  mortgagee 
mfder  gmnte^  shall  be  entitled  to  apply  in  like  manner  and  obtain  like  10 
or  mortgagee.  j.g2^gf  founded  ou  the  right  which  such  grantee  or  mortgagee 
had,  or  on  the  applicant's  own  interest  having  been  acquired 
by  purchase  for  value  in  good  faith  without  notice  that  such 
owner  had  a  wife  at  the  time  of  the  conveyance  or  mortgage. 
R.S.O.  1897,  c.  164,  s.  17.  15 


Registration  18. — (1)  An  Order  under  any  of  the  preceding  sections 

may  be  made  in  duplicate  or  in  as  many  parts  as  are 
necessary,  and  shall  be  signed  by  the  Judge,  and  may  be 
registered  in  the  registry  office  of  the  registry  division 
wherein  the  land  to  which  the  same  relates  is  situate,  upon  20 
its  production  and  deposit,  without  any  proof  thereof;  and 
such  registration  may  take  place  either  before  or  after 
the  execution  of  the  conveyance  or  mortgage  made  in  pur- 
suance of  such  order.     R.S.O.  1897,  c.   164,  s.  18, 

Order  may  be        (2)  The  Order  may  be  indorsed  or  written  upon  the  con-  25 
deed.^^  '^^      veyaiice  or  mortgage,  in  which  case  it  shall  be  registered 
as  part  thereof.    R.S.O.  1897,  c.  164,  s.  19. 

(3)  For  the  registration  of  the  order  including  all  neces- 
sary entries  and  certificates,  the  registrar  shall  be  en- 
titled to  a  fee  of  $1,  unless  the  order  is  indorsed  or  writ-  30 
ten  upon  the  conveyance  or  mortgage,  in  which  case  no  fee 
shall  be  payable  in  respect  of  the  registration  thereof. 
R.S.O.  1897,  c.  164,  s.  20. 

Description  of        (4)  If  the  Order  is  indorsed  or  written  upon  the  convey- 
when  order       ance  or  mortgage  the  land  may  be  described  in  the  order  by  35 
deed^^^'^^"       reference  to  the  description  contained  in  the  conveyance  or 
mortgage.    R.S.O.  1897,  c.  164,  s.  21. 


Fee  for 
registration  of 
order. 


Case  where  19. — (1)  No  action  of  dower  shall  lie  where  the  dowress 

maintainable,   ^as  joined  in  a  deed  to  convey  the  land,  or  to  release  her 

dower    therein,    to    a    purchaser  for    value,    though    the  40 
acknowledgment  required  by  law  at  the  time  may  not  have 
been  made  or  taken,   or  though  there  may  have  been  an 
informality    in    the   making,     taking    or    certifying    such 
acknowledgment. 

Deeds  barring       (2)   Nor  shall   an  action  of  dower  lie  where  a  husband  45 
2nd  March,       before  the  2nd  day  of  March,  1877,  duly  conveyed  land  of 
1877, confirmed,  ^j^jch  he  was  owner,  and  his  wife  before  the  said  day  exe- 


cuted  a  deed  or  conveyance  for  the  purpose  of  barring  her 
dower,  notwithstanding  her  husband  was  not  a  party  to 
such  deed  or  conveyance,  and  the  said  deed  or  conveyance 
shall  be  taken  and  adjudged  to  be  valid  and  effectual  to 
5  have  barred  her  .dower  in  the  lands  in  which  such  deed  or 
conveyance  professed  to  bar  dower,  notwithstanding  the 
absence  or  want  of  a  certificate  touching  her  consent  to  be 
barred  of  her  dower,  and  notwithstanding  any  irregularity, 
informality  or  defect  in  the  certificate  (if  any),  and  not- 
10  withstanding  that  such  deed  or  conveyance  may  not  have 
been  executed,  acknowledged  or  certified,  as  required  by 
any  Act  on  or  before  the  said  day  in  force,  respecting  the 
barring  of  dower.     E.S.O.   1897,  c.  164,  s.  22,  part. 

20.  "Where  a  wife  has  joined  or  hereafter  joins  in  a  con- wife  joining 

15  sreyance  or  mortgage    purporting    to  convey    or   mortgage  J^^jf^lig^^J^g" 
land,  or  has  signed  or  signs,  otherwise  than  as  a  witness,  dower. 
a  conveyance  or  mortgage  by  which  her  husband  conveys  - 
or  mortgages  or  purports  to  convey  or  mortgage  land,  but 
the  conveyance  or  mortgage  contains  no  words  purporting 

20  to  release  her  dower  or  other  estate  or  interest  in  the  land, 
the  conveyance  or  mortgage  shall  have  the  same  effect  as  if 
it  contained  a  bar  of  dower  by  the  wife  and  she  thereby 
barred  her  dower  in  the  land.  Provided  always  that  as  to 
conveyances  and   mortgages  executed  before  the  16th  day 

25  of  April,  1895,  this  section  shall  not  be  construed  as  pre- before  I'eth 
judicing  or  affecting  the  rights  of  third  persons  claiming '^p''"' ^^^''^ 
the  land  or  some  interest  therein  under  a  subsequent  con- 
veyance or  mortgage  executed  by  the  wife  before  the  said 
16th  day  of  April,    1895,   containing  a  conveyance  or  re- 

30  lease  of  her  dower  or  other  estate  or  interest.  R.S.O. 
1897,  c.  164,  s.  22,  part,  amended. 

[For  right  of  married  women  to  convey  or  release  dower, 
see  Cap.  165.] 


PART  II. 

35  PROCEDURE   AND   ASSIGNMENT   OF  DOWER. 

21.    The  dowress  and  the  tenant  of  the  freehold  may,  byoowressand 
an  instrument  under    their  hands    and  seals,    executed  in  agree  upon 
the  presence  of  two  witnesses,  agree  upon  the  assignment  et^|^"™*°*' 
of  dower,  or    upon  a  yearly  or    gross    sum    of  money    to 

40  be  paid  in  lieu  and  satisfaction  of  dower,  and  the  instrument 
may  be  registered  in  the  proper  registry  office  by  filing  the 
same  or  a  duplicate  thereof,  verified  by  the  affidavit 
of  one  of  the  subscribing  witnesses,  and  shall  entitle  the 
dowress  to  hold  the  land   so  assigned   to  her  against  the 

45  assignor  and  all  parties  claiming  through  or  under  him,  as 
tenant  for  her  life,  or  to  distrain  for,  or  to  sue  for,  and 
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recover  in  any  Court  of  competent  jurisdiction  the  yearly  or 
gross  sum  agreed  to  be  paid  to  her  by  the  tenant  of  the 
freehold ;  and  the  instrument  so  registered  shall  be  a  lien 
upon  the  land  for  such  yearly  or  gross  sum,  and  shall  be  a 
bar  to  any  action  or  proceeding  by  the  dowress  for  dower  in  5 
the  lands  mentioned  therein.     R.S.O.  1897,  c.  67,  s.  2. 

Tenant  in  22.    Every  tenant  in  possession,  who  is  not  also  tenant  of 

not  also  tenant  the  freehold,   and  who   is  served  with   a  writ   of   summons 

to  notffy*^^*^       in  an  action  for  the  recovery  of  dower  shall  forthwith  give 

landlord.         notice  thereof  to  his  landlord  or  other  person  under  whom  10 

he  entered  into  possession,  under  the  penalty  of  forfeiting 

the  value  of  three  years'  improved  rent  of  the  premises  in 

the  possession  of  the  tenant,  to  the  person  under  whom  he 

Penalty.  entered   into  possession,   to  be  recovered   by  action   in  the 

High  Court.     R.S.O.  1897,  c.  67,  s.  3.  15 


Mode  of  esti- 
mating dam- 
ages for 
detention  of 
dower,  etc. 


'23.  In  estimating  damages  for  the  detention  of  dower  or 
the  yearly  value  of  the  land,  for  the  purpose  of  fixing  a 
yearly  sum  of  money  in  lieu  of  an  assignment  of  dower  by 
metes  and  bounds,  the  value  of  permanent  improvements 
made  after  the  alienation  of  the  land  by  the  husband,  or  20 
after  the  death  of  the  husband,  shall  not  be  taken  into 
account;  but  the  damages  or  yearly  value  shall  be  esti- 
mated upon  the  state  of  the  property  at  the  time  of  such 
alienation  or  death,  allowing  for  the  general  rise,  if  any, 
in  the  price  and  value  of  land  in  the  particular  local-  25 
ity.    R.S.O.  1897,  c.  67,  s.  4. 


ASSIGNMENT   OF    DOWER    AFTER    JUDGMENT. 


Sheriflf  to 
appoint  Com- 
missioners to 
admeasure  the 
dower,  etc. 


Provision  in 
case  of  death, 
etc.,  of  Com- 
missioners. 


24.  The  Sheriff,  on  receipt  of  the  writ  of  assignment  of 
dower  shall  by  writing  under  his  seal  of  office,  appoint  two 
resident  freeholders  of  his  County  who  are  rated  upon  the  30 
assessment  roll  for  real  estate  of  a  value  not  less  than  |2,000 
each,  and  each  of  whom  would  in  other  respects  be  eligible 

to  serve  as  a  juror  between  the  parties  named  in  the  writ, 
and  an  Ontario  Land  Surveyor  to  be  Commissioners  to 
admeasure  the  dower,  and  the  Sheriff  shall,  in  such  writing,  35 
set  out  a  copy  of  the  writ,  and  shall  name  therein  a  day  on 
or  before  which  the  Commissioners  shall  make  and  return 
to  him  a  report  of  their  proceedings  and  determination  in 
the  execution  of  the  duty  assigned  to  them.  R.S.O.  1897, 
c.  67,  s.  5.  40 

25.  In  case  of  the  death  or  refusal  to  act  of  any  or  all  of 
the  Commissioners  so  appointed,  the  Sheriff  shall,  from 
time  to  time,  in  like  manner,  appoint  another  or  others 
to  perform  the  duty  of  any  who  may  die  or  refuse  to  act. 
R.S.O.  1897,  c.  67,  s.  6.  45 
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26.  Every  Commissioner  so  appointed  shall,  before  enter- oath  of  com- 
ing upon  the  execution  of  his  duty,  take  and  subscribe  an  °^^^'*'""'''"^- 
affidavit  in  the  form  following;  and  the  said  Commissioners 

shall  annex  to  their  report  the  affidavits  sworn  by  them, 
5  and  return  them  to  the  Sheriff : 

'*!   _  ,  do  swear  that  I  am  not  of  kin  to  the  p^^j^  ^^  ^^^j, 

plaintiff  {naming  her)  or  to  the  defendant  (naming  him),  or  in  any 
way  interested  in  the  land  out  of  which  the  assignment  of  dower 
is  to  be  made  by  me,  and  that  I  will  honestly,  impartially,  and  to 
1 0  the  best  of  my  skill  and  ability,  execute  and  perform  the  duties 
imposed  upon  me  by  the  appointment  of  ,  Esquire, 

Sheriff  of  the  County  of  ,  as  a  Commissioner  for 

the  admeasurement  of  dower  between  the  said  plaintiff  and  the  said 
defendant  according  to  law." 

15  E.S.O.  1S9T,  c.  67,  s.  7. 

27.  After  taking  and  subscribing  such  affidavit,  the  Com- f;o^ii,jsj.ionejg 
missioners  shall,  for  all  purposes  in  the  fulfillment  of  the  when  svvorn 

to  DG  otiicfrs 

duties  by  law  required  of  them,  be  considered  officers  of  the  of  the  court. 
Court,   and  shall  be  entitled  to  the  same  immunities  and 
20  protection  and  be  subject  to  the  same  liabilities  and  proceed-  ' 
ings  as  a  Sheriff  in  the  discharge  of  his  duty.    R.S.O.  1897, 
c.  67,  s.  8. 

28. — (1)  If  either  party  desires  to  produce  a  witness  be- Mode  of  pro- 
fore  the   Commissioners,    such   party   may  sue   out  a   si^ib- ^""g"^/^*f "*^" 
25  poena  ad  testificandum  or  ducea  tecum  from  the  office  in  nesses  before 
which  the  action  was  commenced,  commanding  the  attend- 
ance of  such  witness  at  the  time  and  place  appointed  by  the 
Commissioners. 

(2)  The  person  so  required  to  attend  shall  be  entitled  \o  Payment  of 
30  be  paid  the  same  fees,  allowances,  and  conduct  money  as  if^ 
he  had  been  subpoenaed  as  a  witness  in  an  ordinary  action. 
U.S. 0.  1897,  c.  67,  s.  15. 

29. — (1)  It  shall  be  the  duty  of  the  Commissioners:  Their  duties. 

{a)  To  admeasure,  designate  and  lay  off  without  delay,  dower'by*''^'^'^ 
35  by  sufficient  marks,  descriptions,  boundaries  or  bounds,  ete. ; 

monuments,  one-third  of  the  land  mentioned  in 
^  the  writ,   according  to  the  nature  of  the  land, 

whether  meadow,  arable,  pasture  or  woodland, 
being  a  part  of  the  land  mentioned  in  the  writ, 
40  and   having  always   due   regard   to   the  nature 

and  character  of  the  buildings  and  erections  on 
such  land; 

(6)  To     ascertain     and     determine     what     permanent  T^p^^^ertoin^ 
improvements   have   been  made  upon   the   land  etc. ; 
45  since  the   death  of  the   plaintiff's   husband,  or 

since  he  alienated  the  same  to  a  purchaser  for 
value,  and  if  it  can  be  done  they  shall  award 
the  dower  out  of  such  part  of  the  land  as  does 
2—94 
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and,  where 
they  cannot 
assign  bounds, 
etc.,  to  assess 
a  yearly  sum. 


not  embrace  or  contain  such,  permanent  improve- 
ments; but  if  tbat  cannot  be  done,  they  stall 
deduct  either  in  quantity  or  value  from  the  por- 
tion to  be  by  them  allotted  or  assigned  to  the 
plaintiff  in  proportion  to  the  benefit  she  may  or  5 
will  derive  from  the  assignment  to  her  as  part 
of  her  dower  of  any  part  of  such  permanent 
improvements. 

(2)  If  from  peculiar  circumstances,  such  as  there  being 
a  mill  or  manufactory  upon  the  land,  the  Commis-  10 
sioners  cannot  make  a  fair  and  just  assignment  of  dower 
by  metes  and  bounds,  they  shall  assess  a  yearly  sum  of 
money,  being  as  near  as  may  be  one-third  of  the  clear 
yearly  rents  of  the  premises,  after  deducting  any  rates  or 
assessments  payable  thereon,  and  in  assessing  such  yearly  15 
sum  they  shall  make  allowances  and  deductions  for  per- 
manent improvements,  as  above  provided  for,  and  in  their 
report  to*  the  Sheriff  they  shall  state  the  amount  of  .^uch 
yearly  sum  and  set  forth  all  the  evidence  taken  by  them 
in  relation  to  the  same.  20 

(3)  The  evidence  shall  be  taken  upon  oath,  which  oath 
any  one  of  the  Commissioners  is  hereby  authorized  to 
administer  and  shall  be  reduced  to  writing  and  subscribed 
by  the  witness. 

(4)  Such  yearly  sum  shall  be  a  lien  upon  the  land  men-  25 
tioned  in  the  writ  or  upon  such  specific  portion  thereof  as 
the  Commissioners  may  direct,  and  the  same  shall  be  recov- 
erable by  distress  as  for  rent  or  by  action  against  the  tenant 
o^  the  freehold  for  the  time  being. 

Report  of  ^^  ^  (5)  The  report  of  the  Commissioners  shall  be  in  writing,  30 
"subscribed  by  them  and  directed  to  the  Sheriff,  and  shall 
contain  a  full  statement  of  their  proceedings,  and  where 
the  dower  is  assigned  by  metes  and  bounds,  shall  distinctly 
point  out  and  describe  the  same,  and  the  posts,  stones  or 
other  monuments  designating  the  boundaries,  and  for  the  35 
purpose  of  planting  and  marking  the  posts,  stones  or  monu- 
ments, the  Commissioners  may,  if  necessary,  employ  chain- 
bearers  and  labourers.     R.S.O.  1897,  c.  67,  s.  9. 


Evidence 
on  oath. 


Such  sum  to 
be  a  lien  on 
lands,  unless 
otherwise 
directed. 


Sheriff  may  30.    The  Sheriff  may,   in  his    discretion,    upon    the  re- 

forreport™^     quest  of  the  Commissioners,  enlarge  the  time   for  mnkiu'^'-  40 

their  report  for  not  more  than  ten  days,  and  he  shall, 
Return  of  writ  within  twcnty-four  hours  after  the  receipt  thereof,  endorse 
wit  report,      thercou  the  day  and  hour  of  the  receipt,  and  he  shall  then 

forthwith  return  the  writ,  together  with  the  report  and  all 

papers  annexed  thereto,  to  the  office  wherein  the  action  was  45 

commenced.     R.S.O.  1897,  c.  67,  s.  10. 
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31. — (1)  Either  party,  witliin  a  montli  from  tlie  filing  of  Either  party 
the  Sheriff's  return  to  the  writ,  or  within  such  further  time  from  report, 
as  the  Court  or  a  Judge  may  allow,  may  appeal  from  the 
report  of  the  Commissioners  to  a  Judge  in  Court,  upon 
5  grounds  apparent  on  the  report  and  papers  filed  there'jv^ith, 
or  may  apply  to  set  aside  the  same,  upon  other  grounds 
verified  by  affidavit,  and  set  forth  in  the  notice  served. 

(2)  The  Judge  may  vary  or  amend  the  report,  or  refer  order  of  court 
the  same  back  to  the  Commissioners  for  amendment  in  whole 

jQ  or  in  part,  with  such  directions  as  to  law  or  fact  as  he  may 
deem  proper,  or  he  may  confirm  or  set  aside  the  report  and 
may  appoint  three  new  Commissioners  or  direct  that  the 
Sheriff  shall  do  so,-  and  the  new  Commissioners  shall  have 
the  same  powers  and  perform  the  same  duties  as  hereinbe- 

15  fore  expressed,   and  the  report  of  the  new  Commissioners 
shall  be  treated  as  if  no  other  report  had-  been  made,  and 
shall  be  dealt  with  and  proceeded  upon  accordingly.  R.S.O.. 
189T,  c.  67,  s.  11. 

(3)  If  the  rep(  it  is  moved  against  upon  the  ground  of  Effect  of 
20Diisconduct  or  fraud  on  the  part  of  the  Commissioners,  the  appeaied^rom 

Judge  may  direct  that  they  be  added  as  parties  to  the  pro- d°uct°etc!" 
ceeding  and  if  wilful  misconduct  or  fraud  be  established, 
the  report  may  be  set  aside  and  the  Commissioners  may 
be  adjudged  to  pay  to  the  parties  injured  all  the  costs 
25  which  have  been  incurred  in  respect  of  proceedings  ren- 
dered useless  by  such  misconduct  or  fraud,  and  all  the  costs 
of  the  proceeding  to  set  aside  the  report.  E..S.O.  1897, 
c.  67,  s.  12. 

(4)  The    appeal  or   application    may   be    dismissed  withcoste^of 
30 or  without   costs,    and   the  Court  may  order   the  parly    at 

whose  instance,  or  on  whose  complaint  the  Commissioners 
may  have  been  made  parties  to  pay  the  Commissioners  their 
costs. 

(6)  It  the  appeal  or  application  is  dismissed,  or  if  the 
55  report  is  not  appealed  from  or  moved  against  within  the 
proper  time,  the  report  shall  thenceforth  be  final  and  con- 
clusive on  all  parties  to  the  action  of  dower,  and  a  copy  of  ^      ^^^  report 
the  report,  certified  by  the  Registrar  under  the  seal  of  the  when  tinai  to 
Court,   may    be    registered    in  the   proper    registry    office.    ^- '■^'^'•'' *^'"*'  • 
40R.S.O.  1897,  c.  67,  s.  13. 

32.  After  such  registration  the  plaintiff  shall  be  entitled /,f;;;/.\'.j'^|.',';',-. 
to  sue  out  a  writ  directed  to  the  proy)er  Sheriff',  comniimd-  tion  siit- out 
ing  him  to  put  her  into  possession  of  the  land  assigned  to  sl.m/'  ^*"^^'^*' 
her  for  her  dower,  and  to  levy  all  such  costs  as  have  been 

45  awarded  to  her  against  the  defendant.     Il.S.O.  1897,  c.  67, 
s.  14. 

33.  The  Commissioners  shall  each  be  entitled  to  receive  ^^o^°"^'""er8 
from  the  plaintiff  the  sum  of  |5  for  each  day's  attendance, 


By  whom 
costs  to  be 
paid. 


Repeal. 


12 

not  exceeding  two,  and  the  sum  of  twenty  cents  for  every 
hundred  words  for  drawing  up  their  report,  and  may  also 
charge  ten  cents  for  every  hundred  words  of  each  copy 
furnished  by  them  to  either  party.  R.S.O.  1897,  c.  67, 
s.  16.  5 

34.  The  plaintiff  shall  pay  the  costs  of  suing  out,  and 
the  costs  of  the  Commissioners  in  executing  the  writ  of 
assignment  of  dower,  and  making  their  report,  hut  each 
party  shall  pay  his  own  costs  of  witnesses,  and  of  his 
counsel  or  solicitor  attending  before  the  Commissioners.  10 
R.S.O.  1897,  c.  67,  s.  17. 

35.  The  following  Acts,  parts  of  Acts  and  all    amend- 
ments thereto  are  repealed  :  — 

(a)  Chapter  67  of    the  Revised    Statutes    of    Ontario, 

1897;  15 

(b)  Chapter  164  of  the  said  Revised  Statutes,  except 

section  6 ; 

(c)  Section    1    of    Chapter  322    of    the    said    Revised 

Statutes ; 

(d)  Sections   6,   7  and   9  of   Chapter  330  of  the   said  20 

Revised  Statutes; 

(e)  Section  20  of  the  Act  passed  in  the  2nd  year  of  His 

Majesty's  Reign,  Chaptered  12;  and, 

(/)   Section    602    of   The   Consolidated   Municipal  Act, 

1903.  25 


Form  1. 

(Section  15.) 

Certificate  of  Medical  Practitioner. 

I,    the    undersigned  a    legally    qualified    Medical 

Practitioner,  Gaol  Surgeon  of  the  Gaol  of  the  County  (or  Dis- 
trict) of  (or  as  the  caxe  may  he)  residing  and  practising 
at  in  the  County  (or  District)  of  do 
hereby  certify  that  on  the  day  of  19  , 
at  in  the  County  (or  District)  of  I 
separately  from  any  other  Medical  Practitioner,  personally 
examined  A.B.  of  the  Township  of  in  the  County 
(or  District)  of  wife  of  C.B.,  of  the  Township  of 
in  the  County  (or  District)  of  and  I  further 
certify  that  the  said  A.JB.  is  insane  and  that  I  have  formed  this 
opinion  upon  the  following  grounds,  namely :  (here  state  the  facts 
upon  which  the  Certificate  is  based). 


Signed  this 
19       ,  at 

Witness 


day  of 
in  the  County  of 


R.S.O.  1897,  c.  164,  Form  A. 
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FOBK  2. 

(Section  15.) 
Cbbtificate  of  Judge. 

Province  of  Ontario,  "1 

County  {or  District)  of  j 

I,  the  undersigned,  E.F., 
Judge  of  the  County  {or  District)  Court  of  the  County  {or  District) 
of  do  hereby  certify  that  on  the 

day  of  19       ,  I  personally  examined  A.B.,  of  the 

of  in  the  County    {or  District) 

of  wife  oi  C.B.,  of  the  of  in  the  County 

(or  District)  of  and  that  from  such  personal  examination 

(and  from  the  evidence  of  G.H.  and  J.K.  adduced  before  me,  if  evi- 
dence has  been  taken)  I  am  of  opinion  that  the  said  A.B.  is  insane. 

Signed  this  day  of  19       ,   at 

in  the  County  (or  District)  of 

E.S.O.  1897,  c.  164,  Form  B. 
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No.  95 


BILL. 


1909 


An  Act  respecting  Execution. 


Short  title,  s.   1. 

Interpretation,  s.  2. 

Goods  exempt  from   seizure,  ss. 
3-8. 

Writs  against  lands  and  goods, 
8.  9. 

What  may  be  seized   under  ex- 
ecution against  goods — 
Stocks     in     banks     and     com- 
panies, ss.   10-14. 
Procedure    for    sale    of    other 

equitable  interests,   s.   15. 
Rights  under  Patent  of  Inven- 
tion, 8.  16. 

Equity    of    redemption   in    per- 
sonal property. 


Equitable    rights    in    chattels, 

s.  17. 
Money  and  securities,  ss.  18-20. 

Security  to  Sheriff,  ss.  21,  22. 
Mortgages,  ss.  18,  23-27. 
Equity  of  redemption  of  lands, 

ss.  28-31. 
Contingent  interests,  s.  32. 
Church    pews    and    sittings,    s. 

33. 
Executions  against  executors, 

s.  34. 
Executions  against  municipal- 
ities, s.  35. 
Repeal,  s.  36. 


HIS   MAJESTY,  by  and   with  the   advice  and   consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows  :  — 

1.   This   Act     may     be     cited    as    ''The   Execution   ,4  r^"  short  title. 
5R.S.0.  1897,  c.  77;  s.  1. 
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2.  In  this  Act 


Interpretation . 


(a)  "Execution"  shall  include  a  writ  of  jieri  facias  and  "  Execution." 

every  subsequent  writ  for  giving  effect  thereto. 
(New.)     {See  Con.   Rule  836.) 

(b)  "Sheriff"    shall    include   any  officer   to    whom    an  "Sheriff." 

execution  is  directed. 


EXEMPTION. 


3.  The  following  chattels  shall  be  exempt  from  seizure  chat^teia«- 
under  any  writ  issued  out  of  any  Court,  namely :  ieizure. 


Bedding. 


Apparel. 


Furnltura. 


Fuel  and 
proTlilons. 


(a)  The     beds,     bedding     and     bedsteads     (including 

cradles),  in  ordinary  use  by  the  debtor  and  his 
family ; 

(b)  The   necessary    and   ordinary  wearing    apparel   of 

the  debtor  and  his  family;  5 

(c)  One  cooking  stove  with  pipes  and  furnishings,  one 
'     other  heating  stove  with  pipes,  one  crane  and 

its  appendages,  one  pair  of  andirons,  one  set  of 
cooking  utensils,  one  pair  of  tongs  and  a  shovel, 
one  coal  scuttle,  one  lamp,  one  table,  six  chairs,  10 
one  washstand  with  furnishings,  six  towels,  one 
looking   glass,   one  hair  brush,   one   comb,    one 
bureau,  one  clothes  press,  one  clock,  one  carpet, 
one  cupboard,  one  broom,  twelve  knives,  twelve 
forks,    twelve    plates,    twelve  tea   cups,    twelve  15 
saucers,  one  sugar  baisin,  one  milk  jug,  one  tea 
pot,  twelve  spoons,  two  pails,  one  wash  tub,  one 
scrubbing  brush,  one  blacking  brush,  one  wash 
board,     three     smoothing    irons,     all    spinning 
wheels  and  weaving  looms  in  domestic  use,  one  20 
sewing  machine   and    attachments    in    domestic 
use,  thirty  volumes  of  books,  one  axe,  one  saw, 
one  gun,   six  traps,   and  such  fishing  nets  and 
seines  as  are  in  common  use,  the  articles  in  this 
subdivision  enumerated  not  exceeding  in  value  25 
1150; 

(d)  All    necessary   fuel,    meat,   fish,    flour    and    vege- 

tables, aictually  provided    for    family    use,    not 
more  than  sufficient  for  the  ordinary  consump- 
tion of   the   debtor  and  his    family   for   thirty  30 
days,  and  not  exceeding  in  value 


Animals. 


Tooli. 


Exempted 
article  valued 
at  over  8100. 


Beea 


(e)  One  cow,  six  sheep,  four  hogs,  and  twelve  hens,  in 
all  not  exceeding  the  value  of  flOO,  and  food 
therefor  for  thirty  days,  and  one  dog.  R.S.O. 
189T,  c.  7T,  s.  2  (1-5) ;  35 

(/)  Tools  and  implements  of  or  chattels  ordinarily  used 
in  the  debtor's  occupation,  to  the  value  of  |100; 
but  if  a  specific  article  claimed  as  exempt  be  of 
a  value  greater  than  |100  and  there  are  not 
other  goods  sufficient  to  satisfy  the  writ  such  40 
article  may  be  sold  by  the  Sheriff  who  shall  pay 
|100  to  the  debtor  out  of  the  net  proceeds,  but 
no  sale  of  such  article  shall  take  place  unless 
the  amount  bid  therefor  shall  exceed  flOO  and 
the  cost  of  sale  in  addition  thereto.  R.S.O.  45 
1897,  c.  77,  s.  2  (6) ;  62  Y.  (2),  c.  7,  s.  1 ; 

(g)  Fifteen  hives  of  bees.    E.S.O.  1897,  c.  77,  s.  2  (7). 


4c.  Tlie  debtor  may  in  lieu  of  tools  and  implements  of  or  Debtor  may 
chattels  ordinarily   used   in  his  occupation  referred  to   in  of'^^f/ofTm- 
olause  (/)  of  section  3,  elect  to  receive  the  proceeds  of  the  fj|®™Qney'.^*^'' 
sale  thereof  up  to  |100,  in  which  case  the  officer  executing 
5  the  writ  shall  pay  the  net  proceeds  of  the  sale  if  the  same 
do  not  exceed  flOO,  or,  if  the  same  exceed  |100,  shall  pay 
that  sum  to  the  debtor  in  satisfaction  of  the  debtor's  right 
to  exemption  under  clause  (/).     R.S.O.   1897,  c.   77,   s.  3, 
part. 

^0      6.  The  sum  to  which  a  debtor  is  entitled  under  clause  Money  derivad 
(/)  of  section  3  or  under  section  4  shall    be    exempt   from  exempted 
attachment    or    seizure    at    the     instance    of    a    creditor.  fttachaWe 
B.S.O.  1897,  c.  77,  s.  3,  part. 

6.  Chattels  exempt  from  seizure  shall,  after  the  death  emptel^rom 
15  of  the  debtor,  be  exempt  from  the  claims  of  his  creditors,  seizure  a«er 
and  his  widow  shall  be  entitled  to  retain  them  for  the  bene-  debtor  to  go 
fit  of  herself  and  his  family,  or,  if  there  is  no  widow,  the  famiiy"^^  *^" 
family  of  the  debtor  shall  be  entitled  to  them.  R.S.O. 
1897,  c.  77,  8.  4. 

20      7.  The  debtor,  his  widow  or  family,  or,  in  the  case  of  ^^|eti°n 
infants,  their  guardian,  may  select  out  of  any  larger  nimi- 
ber  the  chattels  exempt  from  seizure.     R.S.O.  1897,  c.  77, 
8.  6. 

8.   Nothing  herein  shall  exempt  any  article  enumerated  Exception. 
25  in  clauses  (c)  to  (g)  of  section  3  from  seizure  to  satisfy  a 
debt  contracted  for  such  article.    R.S.O.  1897  c.  77,  s.  6. 

WRITS   AGAINST  LANDS  AND   GOODS. 

9. — (1)  A  writ  of  execution  shall  bind  the  goods  and  lands  j;,^^'"^^'*'?  ^  . 
against  which  it  is  issued  from  the  time  of  the  delivery  lands  from 
30  thereof  to  the  Sheriff  for  execution.     R.S.O.  1897,  c.  338,  fi*,l?i^very  to 
sec.  11,  part.     5  Geo.  II.,  c.  7,  sec.  4  (Imp.);  Doe  ex  dem^^^^^^- 
Mcintosh  V.  McDonell,  4  O.S.  195;  Doe  Aldjo  v.  Hollister, 
5  O.S.  739;  Doe  dem  Burnham  v.  Simmons,  7  U.C.R.  196. 

(2)  The  Sheriff  shall  upon  the  receipt  of  the  writ  and 
35  without    fee,    endorse    thereon  the    day  of    the    year,    the 

month,    the    hour    and   the    minute    when    the    same    was 
received.     R.S.O.  1897,  c.  338,  s.  11,  part. 

(3)  Subsection  1  shall  not  apply  to  an  execution  against 
goods  issued  out  of  a  Division  Court  which  shall  bind  only 

40  from  the  time  of  the  seizure.     (New.) 

STOCKS   IN   BANKS   AND   COMPANIES. 

10.   Shares  and    dividends,    and  any  equitable  or  other  |f'\^*^^jf(j8**and 
right,  property,  interest  or  equity  of  redemption  in  or  in  equiuibie 
respect  of  shares  or  dividends  in  an  incorporated  bank  or  therein. 


an  incorporated  company  having  transferable  shares  shall 
be  deemed  to  be  personal  property  found  in  the  place 
where  notice  of  the  seizure  thereof  is  served,  and  may  be 
seized  under  execution  and  may  be  sold  thereunder  in  like 
manner  as  other  personal  property.  R.S.O.  1897,  c.  77, 
S8.  13,  17    (2);  62  V.  (2),  c.  7,  s.  9  (1) 


Copy  of  execu- 
tion to  be 
served  on  the 
company  with 
notice  oJf 
seizure. 


stock  not  to 
be  transferred 
while  under 
seizure ;  and 
sale  under 
seizure  to  in- 
clude all  divi- 
dends, etc. 


Provisions  for 
the  case  of  the 
company  hav- 
ing more  than 
one  place 
where  service 
of  process  may 
be  legally 
made  upon 
them  or  trans- 
fers notified. 


Mode  of  pro- 
ceeding after 
sale. 


11. — (1)  The  Sheriff  on  being  informed  on  behalf  of  the 
execution  creditor  that    the    execution     debtor    has     such 
shares,  and  on  being  required  to  seize  the  same,  shall  forth- 
with serve  a  copy  of  the    execution  on  the  bank    or    com-  1 0 
pany  with   a  notice  that   all   the   shares  of  the  execution 
debtor  are  seized  thereunder ;   and   from  the  time  of  ser- 
vice the  seizure  shall  be  deemed  to  be  made  and  no  trans- 
fer of  the   shares   by  the  execution  debtor   shall  be  valid, 
unless  and  until  the  seizure  has  been  discharged;  and  every  15 
seizure  and  sale  made  under  the  execution,  shall  include 
all  dividends,  premiums,  bonuses,  or  other  pecuniary  pro- 
fits upon  the  shares  seized,   and  the  same  shall  not  after 
notice    as    aforesaid,     be   paid   by  the   bank   or   company 
to  any  one,  except  the  person  to  whom  the  shares  have  been  20 
sold.     R.S.O.  1897,  c.  77,  ,s.  11. 

(2)  Such  seizure  may  be  made  and  notice  given  by  the 
Sheriff'  where  the  bank  or  company  has  within  his  bailiwick 
a  place  at  which  service  of  process  may  be  made.     {New.) 

12.  If     the     bank    or     company    has    more     than    one  25 
place  where  service  of  process  vany  be  made,  and  there  is 
some  place  where  transfers  of  shares  may  be  notified  to  and 
entered    by    the    bank   or  company,    so  as    to    be    valid 

as  regards  the  bank  or  company,  or  where  dividends  or 
profits  as  aforesaid  on  stock  may  be  paid  other  than  the  place  30 
where  service  of  such  notice  has  been  made,  the  notice  shall 
not  affect  any  transfer  or  payment  of  dividends  or  profits 
duly  made  and  entered  at  any  such  other  place,  so  as  to 
subject  the  bank  or  company  to  pay  twice,  or  so  as  to 
affect  the  rights  of  any  hona  fide  purchaser,  until  after  the  35 
expiration  of  a  period  from  the  time  of  service  sufficient 
for  the  transmission  of  notice  of  service  by  post  from  the 
place  where  it  has  been  made  to  such  other  place,  which 
notice  it  shall  be  the  duty  of  the  bank  or  company  to  so 
transmit.     R.S.O.   1897,  c.  77,  s.  12.  40 

13.  Where  any  such  share  is  sold  the  Sheriff  shall  with- 
in ten  days  after  the  sale,  serve  upon  the  bank  or  company 
at  some  place  where  service  of  process  may  be  made,  a  copy 
of  the  execution,  with  his  certificate  endorsed  thereon,  cer- 
tifying the  sale  and  the  name  of  the  purchaser  who  shall  45 
have  the  same  rights,  and  be  under  the  same  obligations 
as  if  he  had  purchased  the  share  from  the  execution  debtor 
at  the  time  of  the  service  of  notice  under  section  11.  R.S.O. 
1897,  c.  77,  s.  14. 


U.  Nothing  in  this  Act  shall  affect  anj  remedy  which ShS*^ """" 
the  execution  creditor  might,  without  this  Act,  have  had  remedies. 
against  any  such  share  or  the  dividends,  premiums, 
bonuses  or  other  pecuniary  profits  in  respect  thereof ;  and 
5  the  provisions  of  the  next  preceding  four  sections  shall 
apply  to  such  remedy  in  so  far  as  they  can  be  applied 
thereto.     R.S.O.   1897,   c.  T7,   s.    15. 

15.  The  procedure  for  seizure  and  sale  in  the  case  of  an  F'"*'"®!*"™  ,, 

•  ,    -IT  .-,  •    1  1  •  .  for  sale  ol  other 

equitable  or  other  right,  property,  interest  or  equity  of  equitable  in- 
1 0  redemption  in  or  in  respect  of  any  share  shall  be  the  same 
as  hereinbefore  provided  in  the  case  of  shares  and  divi- 
dends, and  the  same  shall  be  held  to  be  personal  property 
found  in  the  place  where  notice  of  the  seizure  is  served. 
62  V.   (2),  c.   7,  s.  9  (3);  R.S.O.   1897,  c.   77,   s.   17  (2). 

1^      16. — (1)  All  rights  under  letters  patent  of  invention  and  paf^ntof"'^' 
any  equitable  or  other  right,   property,  interest  or  equity  invention. 
of  redemption  therein  shall  be  deemed  to  be  personal  pro- 
perty and  may  be  seized  and  sold  under  execution  in  like 
manner  as  other  personal  property.     3  Edw.   YII.    c.    7, 

20  s.  17,  amended. 

(2)  Such  eeizure  and  sale  may  be  made  by  the  Sheriff  of 
any  county  or  district  having  in  his  hands  to  be  executed 
an  execution  against  the  property  of  the  debtor  who  is  the 
owner  of  or  interested  in  the  letters  patent. 

25  (3)  Notice  of  the  seizure  shall  forthwith  be  given  to  the 
Patent  Office  and  the  interest  of  the  debtor  shall  be  bound 
from  the  time  when  the  notice  is  received  there.     (New.) 


EQUITY  OF  REDEMPTION  IN  PERSONAL  PROPERTY. 

17.  The    Sheriff    may    seize  and    sell  any    equitable  or  Equitable 

30  other  right,  property,  interest  or  equity  of  redemption   in  chattels. 
or  in  respect  of  any  goods,  chattels  or  persona]   property, 
including  leasehold  interests  in  any  land  of  the  execution 
debtor,  and  except  where  the   sale  is   under   an  execution 
against  goods  issued  out  of  a  Division  Court,  the  sale  shall 

35  convey  whatever  equitable  or  other  right,  property,  inter- 
est or  equity  of  redemption  he  had  or  was  entitled  to  in  or 
in  respect  of  the  goods,  chattels  or  personal  property  at  the 
time  of  the  delivery  of  the  execution  to  the  Sheriff  for  exe- 
cution and  where  the  sale  is  under  an  execution   against 

•iO  goods  issued  out  of  a  Division  Court  the  sale  shall  convey 
whatever  equitable  or  other  right,  property,  interest  or 
equity  of  redemption  the  debtor  had  or  was  entitled  to  in 
or  in  respect  of  the  goods,  chattels  or  personal  property  at 
the  time  of  the  seizure.     62  V.  (2),  c.  7,  s.  9  (2);  3  Edw. 

45  VII,  c.  7,  s.  18  (1),  amended. 


Bheriflf  may 
seize  money 
and  securities 
for  money. 


Rev.  Stat, 
c.  78. 

Money  seized 
to  be  paid  over 
to  execution 
creditor. 


Sheriff  to  sue 
for  securities. 


MONEY   AND   SECURITIES. 

18.  The  Sheriff    shall    seize    any    money    or    bank-notes 
(including    any    surplus    of    a    former  execution     against 
the  debtor),  and  any  cheques,  bills  of  exchange,  promissory 
notes,  bonds,  mortgages,  specialties,  or  other  securities  for    5 
money  belonging  to  the  person  against  whom  the  execution 
has   been  issued;   and,    subject    to  the    provisions  of   The 
Creditors^  Relief  Act,  shall  pay  or  deliver  to  the  party  who 
sued    out    the    execution,    the    money  or    bank    notes    so 
seized,  or  a  sufficient  part  thereof,  and  hold  such  cheques,  \q 
bills  of  exchange,   promissory  notes,    bonds,  specialties  or 
other  securities  for    money,    as    security    for   the  amount 
directed  to  be  levied,  or  so  much  thereof  as  has  not  been 
otherwise  levied  or  raised;  and  the  Sheriff  may  sue  in  his 
own  name  for  the  recovery  of  the  sums  secured  thereby.  15 
R.S.O.  1897,  c.  77,  s.  18;  8  Edw.  YII.  c.  33,  s.  26. 

[As  to  proceedings  tinder  Division  Court  E.rccutions,  see 
also  Cap.  60,  sees.  174-189.] 

[As  to  sales  under  Writ  of  Fieri  Facias,  see  Con.  Rules 
875-882.]  20 


Payment 
to  sheriff 
to  be  valid. 


19.  The  payment  to  the  Sheriff  by  the  person  liable  on 
such  cheque,  bill  of  exchange,  promissory  note,  bond, 
specialty  or  other  security,  with  or  without  suit,  or  recov- 
ery from  him,  shall  discharge  him  to  the  extent  of  such 
payment  or  recovery,  from  his  liability  thereon.  R.S.O.  25 
1897,  c.  77,  s.  19. 


Sheriff  to  pay 
over  proceeds 


Rev.  Stat, 
c.  78. 


20.   Subject  to   the   provisions   of  The  Creditors'   Relief 

Act,  the  Sheriff  shall  pay  over  to  the  party  who  sued  out 

the  execution  the  money  so  paid  or  recovered,  or  a  sufficient 

sum  to  discharge  the  amount  directed  to  be  levied,  and  if,  30 

after   satisfaction  thereof  and  of  the  fees,    poundage   and 

Surplus  to  be     expenses  of  the  Sheriff,  a  surplus  remains,  the  same  shall  be 

pxieution^        paid    to    the    party    against    whom    the    execution   issued. 

debtor.  R,.S.O.   1897,  c.  77,  s.  20. 


SECURITY   TO    SHERIFFS,    ETC. 


35 


fied 


bound  tcfsue  ^^'  ^  Sheriff  shall  not  be  bound  to  sue  any  person 
until  indemni-  liable  upon  such  cheque,  bill  of  exchange,  promis- 
sory note,  bond,  specialty  or  other  security,  unless  the 
party  who  sued  out  the  execution  enters  into  a  bond  with 
two  sufficient  sureties  to  indemnify  the  Sheriff  from  all  costs  40 
and  expenses  to  be  incurred  in  the  prosecution  of  the 
iBction,  or  to  which  he  may  become  liable  in  consequence 
thereof ;  and  the  expenses  of  the  bond  not  exceeding  $5 
may  be  deducted  from  any  money  recovered  in  the  action. 
R.S.O.  1897,  c.  77,  s.  21.  45 


22. — (1)  A  Sheriff  jsliall  not  without  written  instructions  instructions 
and  a  bond,  as  hereinafter  mentioned,   be  obliged  to  seize  to  Jie'riff^n^*'' 
property  whi^is  in  the  possession  of  a  third  person  claim-  ciilmf/by*^^ 
ing   the   same,    and    not    in   the    possession    of    the    debtor  t^ird  parties. 
5  against  whose  property  the  execution  was  issued. 

(2)  The  instructions  shall  specify  the  property  in  such 
a  way  as  to  enable  the  Sheriff  to  identify  it. 

(3)  The  bond  shall  be  a  bond  of  indemnity  to  the  Sheriff 
and    his  assigns,   with   two    sufficient   sureties,    who    shall 

10  justify  in  double  the  value  of  the  property,  and  the  value 
shall  be  stated  in  an  affidavit  by  the  creditor  or  his  solici- 
tor or  agent  attached  to  the  bond. 

(4)  The  bond  shall  be  assignable  to  the  claimant,   and 
shall  be  conditioned  that  the  persons  executing  the  same 

15  shall  be  liable  for  the  damages,  costs  and  expenses  which 
the  Sheriff  or  the  claimant  may  be  put  to  by  the  seizure 
and  subsequent  proceedings,  including  interpleader  pro- 
ceedings (if  any),  and  which  he  does  not  recover  from  other 
persons  who  ought  to  pay  the  same. 

20  (5)  If  the  Sheriff  is  not  satisfied  with  the  bond  offered 
the  matter  in  difference  shall  be  determined  by  a  Judge  of 
the  County  or  District  Court  of  the  county  or  district. 

(6)  Nothing  in  this  section  shall  limit  the  right  of  thefj^f^^^f^ 
Sheriff  to  apply  for  relief  by  interpleader.     R.S.O.   1897,  interpleader 

_  ^  MM  c\c\  not  £in6Ct6Q. 

25  c.  77,  8.  22. 

23. — (1)  If  a  Sheriff  is  informed  on  behalf  of  the  execu- Taking  money 
tion  creditor  that  the  execution  debtor  is  a  mortgagee  of  mortgage^ 
land  and  that  the   mortgage   is   registered,   or  that   he  is  "jon^"^  ®^^''"' 
entitled  to  receive  a  sum  of  money  charged  upon  land  by 

30  virtue  of  a  registered  instrument,  and  if  the  Sheriff  is 
required  on  behalf  of  the  execution  creditor  to  seize  the 
mortgage  or  charge,  and  is  furnished  in  writing  with  the 
information  necessary  to  enable  him  to  give  the  notice  here- 
inafter mentioned,  he  shall,   upon  payment  of  the  proper 

35  fees,  forthwith  deliver  or  transmit  to  the  Registrar  or  Mas- 
ter of  Titles  in  whose  office  the  mortgage  or  other  instru- 
ment is  registered,  who  shall  forthwith  register  the  same,  a 
notice  in  the  form  or  to  the  effect  following : 

To  the  Registrar  of  (or  us  the  case   may  be)  Form  of 

40       By  virtue  of  an  execution  issued    out    of    the    High    Court    of  ^  registrar  *^* 
Justice  {or  as  the  case  may  be) 

whereby    I    am    commanded  to   levy   of   the  goods  and    chattels   of 
A.  B.  $  ,  for  debt,  and  $  for  costs 

lately  adjudged  to   be   paid   by  the  said   A.    B.   to   C.   D.,   besides 
45  the  costs  of  execution,  I  have  this  day  seized  and  taken  in  execu- 
tion all  the  estate,   right,   title  and   interest  of  the  said   A.   B.  in 
a  mortgage    made   by    X  Y.   to  the  said   A.    B.,    bearing   date  the 

day   of  19         ,  and  registered  in     - 

the  regiitry  office  for  the  County  of  {or  as  the  case  may  be) 

50  on  the  day  of  19     ,  as  number 


(or  the  said  mortgage  or  other  instrument  may  be  described  in  any 
other  manner  by  reference  to  dates,  parties  and  the  land  covered 
as  will  enable  the  notice  to  he  registered  againstj^he  land  therein 
described)  and  in  the  moneys  secured  thereby,  am  this  notice  is 
given  for  the  purpose  of  binding  the  interest  of  the  said  A.  B  5 
under  sections  23  to  27  of  The  Execution  Act. 

Dated   this  day   of  19 

(Signed)     M.    N., 
Sheriff  of  the  County  (or  District)  of 

Effect  of  regis-       (2)  Upon    registration    of    the    notice,    the   interest   of  10 
sheriffs  notice  the  execution  debtor  in  the  mortgage  or  other  instrument, 
to  registrar.       ^^^  ^^  ^^^  j^^^j    therein    described,    and    in    the    moneys 
therebj^  secured  and  in  all  coA-enants  and  stipulations  for 
securing  payment  thereof,  shall  be  bound  by  the  execution, 
and  such  registration  shall  be  notice  of  the  execution  and  15 
seizure  to  all  persons    who    may    thereafter    in    any    way 
acquire  any   interest   in   the  mortgage,   land,   moneys,    or 
covenants ;  and  the  rights  of  the  Sheriff  and  of  the  execution 
creditor  shall  have  priority  over  the  rights  of  all  such  per- 
sons subject,  as  regards  the  mortgagor  or  person  liable  to  20 
pay  the  money  secured  by  the  mortgage  or  charge,  to  the 
next  following  section.     R.S.O.  1897,  c.  77,  s.  23. 


Notice  to 
mortgagor. 


24. — (1)  A  notice  similar  to  that  mentioned  in  the  next 
preceding  section  shall  also  be  served  upon  the  mortgagor  or 
the  person  who  is  liable  to  pay  the  moneys  secured  by  the  25 
registered  instrument ;  and  after  such  service  the  person 
served  shall  pay  to  the  Sheriff  all  moneys  then  payable  and, 
as  they  become  due,  all  moneys  which  may  become  payable 
to  the  execution  debtor  so  far  as  may  be  necessary  to  sat- 
isfy the  execution.  30 

(2)  Service  of  the  notice  may  be  made  personally,  or 
by  leaving  it  at  the  dwelling-house  of  the  person  to  be 
served  with  a  grown  up  person  residing  there,  or  by  regis- 
tered post  to  the  proper  address  of  the  person  to  be  served. 

Payments  (3)  Any   payment   made   after  service   of   the    notice    or  35 

notice.  after  actual  knowledge  of  the   seizure    shall    be    void    as 

against   the   Sheriff   and   the  execution   creditor.      R.S.O. 

1897,  c.  77,  s.  24. 


Mode  of 
effecting 
service. 


Sheriff  enforc- 
ing mortgage. 


25.  In  addition  to  the  remedies  herein  provided,  the 
sheriff  may  bring  an  action  on  such  mortgage  or  other  in-  40 
strument  for  the  sale  or  foreclosure  of  the  land  covered 
by  it,  and  shall  be  entitled  to  a  bond  of  indemnity  as 
in  the  cases  provided  for  in  section  21.  R.S.O.  1897,  c.  77, 
8.  25. 


Exijiry  or 
setting  aside 
of  execution 
after  registra- 
tion of  notice. 


26. — (1)    Upon  an  execution,    notice    whereof    is    regis-  45 
tered  under  section  23,  expiring  or  being  satisfied,  set  aside 
or  withdrawn,  a  certificate  of  such  fact  shall  be  given  by 
the  Sheriff  or  by  the  execution  creditor,  and  the  same  or  the 
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order  to  set  aside,  as  the  case  may  be,  may  be  registered ; 
and  thereupon  such  seizure  shall  be  vacated  and  be  at  an 
end.     R.S.O.  1897,  c.  77,  s.  26. 

(2)  The  order  or  the  certificate  of  the  Sheriff  shall  not  verification  of 

^    '.  .  ^  .  order  tuid 

5  require  verification.  certifif  atea. 

(3)  The  certificate  of  the  execution  creditor  shall  be 
verified  by  the  oath  of  a  subscribing  witness  as  in  the  case 
of  other  instruments  affecting  land.  R.vS.O,  1897,  c.  77, 
s.  27. 

10      27.   For  the  registration    of    a  notice   under    section  23  f^^^^j^'J^^''*'-''''' 
or  of  a  certificate  under  section  26,  the  registrar  or  master  sheritT. 
shall  be  entitled  to  a  fee  of  50  cents;  and  for  every  notice 
of  seizure  under  section  23,  the  Sheriff  shall  be  entitled  to 
a  fee  of  |1,  and  for  every  certificate  under  section  26,  to  a 

15  fee  of  75  cents.     R.S.O.  1897,  c.  77,  s.  28. 

EQUITY  OF  REDEMPTION  IN  LAND. 

28.  Where  the  word  "mortgagor"  occurs  in  the  next  interpretation. 
succeeding  three  sections,  it  shall  be  read  and  construed 
as  if  the  words  "his  heirs,  executors,  administrators  or 
20  assigns,  or  person  having  the  equity  of  redemption,"  were 
inserted  immediately  after  the  word  "mortgagor."  R.S.O. 
i«97,   c.   77,  8.  29." 

29. — (1)  The  Sheriff  to  whom  an  execution  against  the  The  interest  of 
25  lands  and  tenements  of  a  mortgagor  is  directed,  may  seize,  hUH\Jn^°^ 
sell  and  convey  all   the   interest   of  the   mortgagor    in  any  ™°y  f,"^^p|,j 
mortgaged  lands  and  tenements.  on  execution. 

(2)  The  equity  of  redemption  in  freehold  land  shall  be 
saleable  under  an  execution  against  the  lands  and  tene- 
30  ments  of  the  owner  of  the  equity  of  redemption  in  his  life- 
time, or  in  the  hands  of  his  executors  or  administrators 
after  his  death,  subject  to  the  mortgage,  in  the  same 
manner  as  lands  and  tenements  may  now  be  sold  under  an 
execution.    R.S.O.  1897,  c.  77,  s.  30. 

35      30.   The  effect  of  the  seizure  or  taking  in  execution,  sale  Effect  of  «de. 
and  conveyance,   of  mortgaged  lands  and  tenements,  shall 
be  to  vest  in  the  purchaser,  his  heirs  and  assigns,  all  the 
interest  of  the  mortgagor  therein  at  the  time  the  execution 
was  placed  in  the  hands  of  the  Sheriff,  as  well   as  at  the 

40  time  of  the  sale,  and  to  vest  in  the  purchaser,  his  heirs  and 
assicrns,  the  same  rights  as  the  mortgJigor  would  have  had 
if  the  sale  had  not  taken  place ;  and  the  purchaser,  his  heirs 
or  assigns,  may  pay,  remove  or  satisfy  any  mortgage, 
charge  or  lien  which  at  the  time  of  the  sale  existed  upon  the 

45  lands  or  tenements  so  sold,  in  like  manner  as  the  mortgagor 
might  have  done;  and  thereupon  the  purchaser,  his  heirs 
2—95 
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aud  assigns,  shall  acquire  the  same  estate,  right  aud  title 
as  the  mortgagor  would  have  acquired  iu  case  the  payment, 
removal  or  satisfaction  had  been  effected  by  the  mortgagor. 
R.S.O.  1897,  c.  77,  s.  31. 


Mortgagee 
may  become 
purchaser  at 
sheriffs'  sale. 


31.  A  mortgagee  of  land,  or  the  executors,  administrators    5 
or  assigns  of  a  mortgagee  being  or  not  being  the  execution 
creditor  may  be  the  purchaser  at  the  sale,  and  shall  acquire 
the  same  estate,  interest  and  rights  thereby  as  any  other 
purchaser,  but  in  that  event  he  or  they  shall  give  to  the 
mortgagor  a  release  of  the  mortgage  debt;  and  if  another  lo 
person  becomes  the  purchaser,  and  if  the  mortgagee,  his  exe- 
cutors, administrators  or  assigns  shall  enforce  payment  of 
the  mortgage  debt  by  the  mortgagor,  the  purchaser  shall 
repay  the  debt  and  interest  to  the  mortgagor,  and  in  default 
of  payment  thereof  within  one  month  after   demand,   the  15 
mortgagor  may  recover  the  debt  and  interest  from  the  pur- 
chaser, and  shall  have  a  charge  therefor  upon  the  mortgaged 
land.     E.S.O.  1897,  c.  77,  s.  32. 


Any  interest 
which  may  be 
conveyed,  etc., 
under  Rev. 
Stat.  c.  119, 
8.  8,  to  be 
liable  to 
execution. 


CONTINGENT   INTERESTS. 

32. — (1)  Any  estate,  right,  title  or  interest  in  land  20 
which,  under  section  8  of  2'he  Act  respecting  the  Transfer 
of  Real  Property,  may  be  conveyed  or  assigned  by  any 
person,  or  over  which  he  has  any  disposing  power  which 
he  may,  without  the  assent  of  any  other  person,  exercise 
for  his  own  benefit,  shall  be  liable  to  seizure  and  sale  under  25 
execution  against  such  person,  in  like  manner  and  on  like 
conditions  as  land  is  by  law  liable  to  seizure  and  sale 
under  execution,  and  the  sherifl'  selling  the  same  may  con- 
vey and  assign  it  to  the  purchaser  in  the  same  manner  and 
with  the  same  effect  as  the  person  might  himself  have  done.  30 

SrilhSf''*"        (2)  An  inchoate  right    to  dower  shall  not  be  liable    to 
dower.  seizure  or  sale  under  execution.     E..S.O.  1897,  c.  77,  s.  33. 


ClIURCTI   PEWS    AND    SITTINGS. 


Interest  in 
pew  or  sitting 
may  be  taken 
in  execution 
and  sold.    • 


33. — (1)  The  interest  of  any  person  derived  by  deed,  lease 
or  license  in  writing  from  the  churchwardens  or  other  35 
authorities  of  any  church  in  a  pew  or  sitting,  if  such  inter- 
est is  assignable  by  the  holder  thereof,  may  be  sold  under 
execution  at  the  suit  of  such  churchwardens  or  other  author- 
ities for  arrears  of  rent  or  other  charge  to  which  such  pew 
or  sitting  is  subject,  or  which  the  holder  thereof  may  have  40 
agreed  to  pay  or  for  which  he  may  be  liable,  or  at  the  suit 
of  any  creditor  of  such  holder,  and  such  churchwardens  or 
other  authorities  may  become  purchasers  at  such  sale  on 
behalf  of  the  church,  and  may  relet  or  sell  the  right  so 
acquired.  45 
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(2)  The  Sheriff  may  execute  a  deed  to  the  purchaser  of  Deed. 
the  interest  so  sold ;  and  the  churchwardens  or  other  author- 
ities shall,  on  production  of  such  deed,  give  effect  to  the 
same,  upon  payment  of  any  arrears  of  rent  or  charge  then 
5  due. 

,  (3)  Such  sale  shall  be  subject  to  any  continuing  rent  or  subject  to 
charge  of  such  pew  or  sitting  previously  stipulated  for  or  '^°*'  ^**^' 
imposed,  and  shall  not  prejudice  the  right  to  impose  in- 
creased rent  or  charges  on  such  pew  or  sitting  pursuant  to 
'-^  The  Church   Temporalities  Act,  or  any  other  law  or  cus-'^-^'^' 
tom.     R.S.O.  1897,  c.  77,  s.  34. 

EXECUTIONS    AGAINST   EXECUTORS. 

34.  The  title  and  interest  of   a  testator  or  intestate  in  interest  in  real 

■IT  -t  'Tiiii  i*  estate  to  be 

land  may  be  seized  and  sold  under  an  execution  upon  a  sei/abie  on  a 
15  judgment  recovered  by  a  creditor  of  the  testator  or  intes- [gaf,^^°n 
tate    against    his   executor   or   administrator   in    the  same  executor. 
manner  and  under  the  same  process  as  upon  a  judgment 
against   the    deceased,    if  he  were   living.     E-.S.O.    1897, 
c    77,  8.  35. 

20  EXECUTIONS     AGAINST    MUNICIPAL     CORPORATIONS. 

35. — (1)  An  execution  against   a  municipal   corporation  on°iev>\'"^ 
may  be  indorsed  with  a  direction  to  the  Sheriff  to  levy  the 
amount  thereof  by  rate,  and  the  proceedings  thereon  shall 
then  be  the  following  :  — 

25  (a)  The  Sheriff  shall  deliver  a  copy  of  the  writ  and  ^l^/rt^' "*' 

indorsement    to    the   Trea^surer    of   the   munici-  Treasurer. 
pality,  or  leave  such  copy  at  the  oiRre  or  dwel- 
ling-place of  that  officpr,  vrith   a    statement   in 
writinor  of  the  Sheriff's  fees  and  of  the  amount 

30  required  to  satisfy  the  execution,  including  the 

interest  calculated  to  some  day,  as  near  as  is 
convenient  to  the  day  of  the  service ; 

(h)  If    the    amount  with   interest    thereon   from    the " Ja^^eTo  be 
day  mentioned  in  the  statement,  is  not  paid  to^^J^^^^'^y 

35  Sheriff  within  one  month  after  the  service,  the 

Sheriff  shall  examine  the  assessment  roll  of  the 
municipality,  and  shall  in  like  manner  as  rates 
are  struck  for  general  municipal  purposes  strike 
a  rate  sufficient  in  the  dollar  to  cover  the  amount 

40  due  on  the  execution,  with  such  addition  to  the 

same  as  the  Sheriff  deems  sufficient  to  cover  the 
interest  up  to  the  time  when  the  rate  will  prob- 
ably be  available,  and  his  own  fees  and  pound- 
age; 

m-i        m        •!*.      -I     Ti      T  •  1       Sheriff's  pre- 

45  (c)  The  Sheriff  shall  thereupon  issue  a  precept  under  cept  to  collect- 

his  hand  and  seal  of  office,  directed  to  the  col- levy  rate. 
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lector  of  the  corporation,  and  shall  annex  to  the 
precept  the  roll  of  such  rate;  and  shall  by  the 
precept  after  reciting  the  writ;  and  that  the 
corporation  has  neglected  to  satisfy  the  same, 
and  referring  to  the  roll  annexed  to  the  precept,  5 
command  the  collector  to  levy  such  rate  at  the 
time  and  in  the  manner  by  law  required  in 
respect  to  the  general  annual  rates ; 

RateroUs.  ^j^^  j£    ^^^    ^^le  time     for    levying    the    annual    rates 

next  after  the  receipt  of  such  precept,  the  coJ-  lo 
lector   has    a    general    rate    roll    delivered    to 
him    for    the    year ;    he    shall     add  a    column 
thereto,   headed    "Execution  rate  in  A.  B.  vs. 
The  Township"  (or  as  the  case  may  be,  adding 
a    sin^ilar  column    for  each    execution    if   more  15 
than  one),  and  shall  insert  therein  the  umouni 
by  such  precept  required  to  be  levied  upon  each 
person  respectively,  and  shall  levy  the  t> mount 
of  such  execution  rate  as  aforesaid:  and  shall, 
within  the  time  within  which  he  is  required  to  20 
make  the   return   of  the    general    annual    rate, 
return    to    the    Sheriff    the    precept,    with    the 
amount  levied  thereon; 

Surplus.  (^^    rpj^^    Sheriff  shall,    after   satisfying    the    execution 

and    all    the  fees    and    poundage     thereon,    pay  25 
any    surplus,    within   ten   days    after   receiving 
the  same,  to  the  Treasurer  of  the  municipality. 

and'cofSra'^      ^^^  "^^^  Clerk,   Assessor,    and  Collector   of  the  corpora- 
te be  officers      tion   shall,   for   all  purposes  connected   with   carrying  into 
f*romVhich      effect,  or  permitting  or  assisting  the  Sheriff  to  carry  into  30 
writ  issued.       effect,  the  provisions  of  this  Act  with  respect  to  such  exe- 
cution, be  deemed  to  be  officers  of  the  Court  out  of  which 
the  writ  issued,  and  as  such  shall  be  amenable  to  the  Court, 
and  may  be  proceeded  against  by  attachment,  mandamus  or 
otherwise,  in  order  to  compel  them  to  perform  the  duties  35 
imposed  upon  them.     3  Edw.  VII.  c.  19,  s.  471. 

Repeal.  ^g    Chapter  77  of  the  Revised  Statutes  of  Ontario,  1897. 

(except  section  7),  and  all  amendments  to  the  said  Act,  and 
section    11   of   Chapter   338   of  the   said   Revised    Statutes 
and  section  471  of  The  Consolidated  Municipal  Act,  1903,  40 
are  repealed. 
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1909 


An  Act  respecting-  Execution. 


Short  title,  s.   1. 

Interpretation,  s.  2. 

Goods  exempt  from   seizure,  ss. 
3-8. 

Writs  against  lands  and  goods, 
s.  9. 

What  may  be  seized  under  ex- 
ecution   AGAINST    GOODS 

Stocks     in     banks     and     com- 
panies, ss.   10-14. 
Procedure    for    sale    of    other 

equitable  interests,  s.   15. 
Rights  under  Patent  of  Inven- 
tion, s.  16. 

Equity    of   redemption   in   per- 
sonal PROPERTY. 


Equitable    rights    in    chattels, 

s.  17. 
Money  and  securities,  ss.  18-20. 

Security  to  Sheriff,  ss.  21,  22. 
Mortgages,  ss.  18,  23-27. 
Equity  of  redemption  of  lands, 

ss.  28-31. 
Contingent  interests,  s.  32. 

Church   pews    and    sittings,    s. 
33. 

Executions  against  executors, 
8,  34. 

Executions  against  municipal- 
ities, s.  35. 
Repeal,  s.  36. 


HIS  MAJESTY,  by   and   with  the   advice  and   coiK«en1 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows  :  — 

1.  This  Act    may    be    cited    as    ''The  Execution  /Ir^"  short  title. 
R.S.O.  1897,  c.  77,  s.  1. 


2.  In  this  Act 


Interpretation . 


(a)  "Execution"  shall  include  a  writ  of  jieri  facias  and  "  Execution." 

every  subsequent  writ  for  giving  effect  thereto. 
(Neio.)     (See  Con.  Rule  836.) 

(b)  "Sheriff"    shall   include   any  officer   to    whom    an  "Sheriflf," 

execution  is  directed. 


EXEMPTION. 


3.  The  following  chattels  shall  be  exempt  from  seizure  ^^^^'^t^J^^^^- 
under  any  writ  issued  out  of  any  Court,  namely :  seizure. 


Bedding.  (a)  The     beds,     bedding     and     bedsteads     (including 

cradles),  in  ordinary  use  by  the  debtor  and  his 
family ; 

Apparel.  (?>)  The   necessary    and   ordinary  wearing    apparel   of 

the  debtor  and  his  family ; 

Furniture.  (c)  One  cooliing  stove  with  pipes  and  furnishings,  one 

other  heating  stove  with  pipes,  one  crane  and 
its  appendages,  one  pair  of  andirons,  one  set  of 
cooking  utensils,  one  pair  o*f  tongs  and  a  shovel, 
one  coal  scuttle,  one  lamp,  one  table,  six  chairs, 
one  washstand  with  furnishings,  six  towels,  one 
looking  glass,  one  hair  brush,  one  comb,  one 
bureau,  one  clothes  press,  one  clock,  one  carpet, 
one  cupboard,  one  broom,  twelve  knives,  twelve 
forks,  twelve  plates,  twelve  tea  cups,  twelve 
saucers,  one  sugar  basin,  one  milk  jug,  one  tea 
pot,  twelve  spoons,  two  pails,  one  wash  tub,  one 
scrubbing  brush,  one  blacking  brush,  one  wash 
board,  three  smoothing  irons,  all  spinning 
wheels  and  weaving  looms  in  domestic  use,  one 
sewing  machine  and  attachments  in  domestic 
use,  thirty  volumes  of  books,  one  axe,  one  saw, 
one  gun,  six  traps,  and  such  fishing  nets  and 
seines  as  are  in  common  use,  the  articles  in  this 
subdivision  enumerated  not  exceeding  in  value 
1150; 

Fueiand  (d)  All    ncccssary    fuel,    meat,   fish,    flour    and    vege- 

^^  ^""^"  tables,   actually  provided    for    family    use,    not 

more  than  sufficient  for  the  ordinary  consump- 
tion of  the  debtor  and  his  family  for  thirty 
dayis,  and  not  exceeding  in  value  |40; 

Animals.  (e)  One  COW,  six  sheep,  four  hogs,  and  twelve  hens,  in 

all  not  exceeding  the  value  of  $100,  and  food 
therefor  for  thirty  days,  and  one  dog.  R.S.O. 
1897,  c.  77,  s.  2  (1-5) ; 

^*'°^^-  (/)  Tools  and  implements  of  or  chattels  ordinarily  used 

in  the  debtor's  occupation,  to  the  value  of  |100; 
but  if  a  specific  article  claimed  as  exempt  be  of 
ar^fcie'vaiued  a  value   greater   than    $100  and  there   are   not 

at  over  8100.  other  goods   sufficient  to   satisfy  the  writ  such 

article  may  be  sold  by  the  Sheriff  who  shall  pay 
|100  to  the  debtor  out  of  the  net  proceeds,  but 
no  sale  of  such  article  shall  take  place  unless 
the  amount  bid  therefor  shall  exceed  |100  and 
the  cost  of  sale  in  addition  thereto.  R.S.O. 
1897,  c.  77,  s.  2  (6) ;  62  V.  (2),  c.  7,  s.  1 ; 

"*'*'"  (g)  Fifteen  hives  of  bees.    R.S.O.  1897,  c.  77,  s.  2  (7). 


4.  The  debtor  may  in  lieu  of  tools  and  implements  of  or  Debtor  may 
chattels  ordinarily   used  in  his  occupation  referred  to   in  o^  ^f/orhn- 
clause  (/)  of  section  3,  elect  to  receive  the  proceeds  of  the  fn^^oney.^**'" 
sale  thereof  up  to  |100,  in  which  case  the  officer  executing 
the  writ  shall  pay  the  net  proceeds  of  the  sale  if  the  same 
do  not  exceed  |100,  or,  if  the  same  exceed  flOO,  shall  pay 
that  sum  to  the  debtor  in  satisfaction  of  the  debtor's  right 
to  exemption  under  clause  (/).     R.S.O.   1897,  c.   77,  .s.  3, 
yart. 

6.  The  sum  to  which  a  debtor  is  entitled  under  clause  ^^oney  derivod 
(/)  of  section  3  or  under  section  4  shall    be    exempt   from  exempted 
attachment    or    seizure    at    the     instance    of    a    creditor.  Attachable 
R.S.O.  1897,  c.  77,  s.  3,  part. 

6.  Chattels  exempt  from  seizure  shall,   after  the  death  p°p*^tp|^rom 
of  the  debtor,  be  exempt  from  the  claims  of  his  creditors,  ^*^'|J'j^e  after 
and  his  widow  shall  be  entitled  to  retain  them  for  the  bene-  debtor  to  go 
fit  of  herself  and  his  family,  or,  if  there  is  no  widow,  tlie  fam/iv^"  ""' 
family  of  the  debtor  shall   be   entitled  to  them.      R.S.O. 
1897,^c.  77,  s.  4. 

7.  The  debtor,  his  widow  or  family,  or,  in  the  case  of  ^^|p,^ion 
infants,  their  guardian,  may  select  out  of  any  larger  nuns- 

ber  the  chattels  exempt  from  seizure.     R.S.O.  1897,  c.  77, 
s.  6. 

8.  Nothing  herein  shall  exempt  any  article  enumerated  Exception. 
in  clauses  (c)  to  {g)  of  section  3  from  seizure  to  satisfy  a 

debt  contracted  for  such  article.    E.S.O.  1897  c.  77,  s.  6. 

WRITS    AGAINST   LANDS  AND  GOODS. 

9. — (1)  A  writ  of  execution  shall  bind  the  goods  and  lands  Execution  to 
against  which  it  is  issued  from  the  time  of  the  delivery  lands^t^om*" 
thereof  to  the  Sheriff  for  execution.     R.S.O.  1897,  c.  338,  ^*X°,^y  ^^ 
sec.  11,  part.     5  Geo.  II.,  c.  7,  sec.  4  (Imp.);  Doe  ex  6?em  sheriff. 
Mcintosh  V.  McDonell,  4  O.S.  195;  Doe  Aldjo  v.  Hollister, 
5  O.S.  739;  Doe  dem  Burnham  v.  Simmons,  7  TJ.C.R.  196. 
!•"  Provided  that  no  writ  of  execution  against  goods  shall 
prejudice  the  title  to  such  goods  acquired  by  any  person 
in  good  faith  and  for  valuable  consideration,  unless  such 
person  had  at  the  time  when  he  acquired  his  title  notice 
that  such  writ  had  been  delivered  to  the  Sheriff.     56  and 
57  Vic,  c.  71,  s.  26  (1)  lmp.-»i 

(2)  The  Sheriff  shall  upon  the  receipt  of  the  writ  and 
without  fee,  endorse  thereon  the  day  of  the  year,  the 
month,  the  hour  and  the  minute  when  the  same  was 
received.     R.S.O.  1897,  e.  338,  s.  11,  part. 

(3)  Subsection  1  shall  not  apply  to  an  execution  against 
goods  issued  out  of  a  Division  Court  which  shall  bind  only 
from  the  time  of  the  seizure.     (New.) 

STOCKS   IN  BANKS  AND  COMPANIES. 

10.  Shares  and    dividends,    and  any  equitable  or  other  simres  and 

.    ,  ,  I  •    i  J  •■  <•         1  X*  •  •      dividends  and 

right,  property,  interest  or  equity  of  redemption  m  or  in  equitable 
respect  of  shares  or  dividends  in  an  incorporated  bank  or  [jj^^r^'j*!* 


an  incorporated  company  having  transferable  shares  shall 
he  deemed  to  be  personal  property  found  in  the  place 
where  notice  of  the  seizure  thereof  is  served,  and  may  be 
seized  under  execution  and  may  be  sold  thereunder  in  like 
manner  as  other  personal  property.  R.S.O.  1897,  c.  77, 
ss.  13,  17    (2) ;  62  V.  (2),  c.  7,  s.  9  (1) 

tion^tobe''^'^"      11- — (1)  The  Sheriff  on  being  informed  on  behalf  of  the 
compairyN^vifh  cxecutiou  Creditor  that    the    execution    debtor    has    such 


notice  of  shares,  and  on  bein<?  required  to  seize  the  same,  shall  forth- 

with  serve  a  copy  of  the  execution  on  the  bank  or  com- 
pany with  a  notice  that  all  the  shares  of  the  execution 
debtor  are  seized  tliereunder ;  and  from  the  time  of  ser- 
vice the  seizure  shall  be  deemed  to  be  made  and  no  trans- 
fer of  the  shares  by  the  execution  debtor  shall  be  valid, 
be°transflrred  uulcss  and  Until  the  iseizurc  has  been  discharged ;  and  every 
ilMl^^™^^^     seizure  and  sale  made  under  the  execution,  shall  include 

seizure;  and  .  .  .' 

sale  under  all  dividends,  premiums,  bonuses,  or  other  pecuniary  pro- 
ciude  all  divi-  fits  upon  the  shares  seized,  and  the  same  shall  not  after 
dends,  etc.       notice    as    aforesaid,     be   paid   by  the   bank   or   company 

to  any  one,  except  the  person  to  whom  the  shares  have  been 

sold.    R.S.O.  1897,  c.  77,  is.  11. 

(2)  Such  seizure  may  be  made  and  notice  given  by  the 
Sheriff  where  the  bank  or  company  has  within  his  bailiwick 
a  place  at  which  service  of  process  may  be  made.     {New.) 

Provisions  for        12.  If     the     bank    or     company    has    more     than    one 

company  hav-*  place  where  service  of  process  may  be  made,  and  there  is 

on^piacV^^*"  some  place  where  transfers  of  shares  may  be  notified  to  and 

where  service   entered    by    the    bank   or  company,    so  as    to    be    valid 

beie^-aiiy         as  regards  the   bank  or  company,   or  where  dividends  or 

them  or^trans-  profits  as  aforesaid  on  stock  may  be  paid  other  than  the  place 

fers  notified,     •wrherc  servicc  of  such  notice  has  been  made,  the  notice  shall 

not  affect  any  transfer  or  payment  of  dividends  or  profits 

duly  made  and  entered  at  any  such  other  place,  so  as  to 

subject    the    bank  or  company  to  pay  twice,  or  so  as  to 

affect  the  rights  of  any  bona  fide  purchaser,  until  after  the 

expiration  of  a  period  from  the  time  of  service  sufficient 

for  the  transmission  of  notice  of  service  by  post  from  the 

place  where  it  has  been  made  to  such  other  place,  which 

notice  it  shall  be  the  duty  of  the  bank  or  company  to  so 

transmit.     E.S.O.  1897,  c.  77,  s.  12. 

Modeofpro-^  13.  Where  any  such  sharc  is  sold  the  Sheriff  shall  with- 
saie.  in  ten  days  after  the  sale,  serve  upon  the  bank  or  company 

at  some  place  where  service  of  process  may  be  made,  a  copy 
of  the  execution,  with  his  certificate  endorsed  thereon,  cer- 
tifjdng  the  sale  and  the  name  of  the  purchaser  who  shall 
have  the  same  rights,  and  be  under  the  same  obligations 
as  if  he  had  purchased  the  share  from  the  execution  debtor 
at  the  time  of  the  service  of  notice  under  section  11.  R.S.O. 
1897,  c.  77,  s.  14. 


U.  Nothing  in  this  Act  shall  affect  anj  remedy  which  S^ ''^ ''" 
the  execution  creditor  might,  without  this  Act,  have  had  remedies, 
against  any  such  share  or  the  dividends,  premiums, 
bonuses  or  other  pecuniary  profits  in  respect  thereof ;  and 
the  provisions  of  the  next  preceding  four  sections  shall 
apply  to  such  remedy  in  so  far  as  they  can  be  applied 
thereto.     R.S.O.   1897,   c.  77,   s.    15. 

15.  The  procedure  for  seizure  and  sale  in  the  case  of  an  Procedure 

IT-,.-,  .  •  A  j>  ^'^^  ^*"®  ^^  Other 

equitable  or  other  right,  property,  interest  or  equity  oi  equitable  in- 
redemption  in  or  in  respect  of  any  share  shall  be  the  same 
as  hereinbefore  provided  in  the  case  of  shares  and  divi- 
dends, and  the  same  shall  be  held  to  be  personal  property 
found  in  the  place  where  notice  of  the  seizure  is  served. 
62  V.   (2),  c.   7,  s.  9  (3);  R.S.O.   1897,  c.   77,   s.  17  (2). 

16.— (1)  All  rights  under  letters  patent  of  invention  and  «^Khtsu.i,ier 
any  equitable  or  other  right,   property,  interest  or  equity  invention, 
of  redemption  therein  shall  be  deemed  to  be  personal  pro- 
perty and  may  be  seized  and  sold  under  execution  in  like 
manner  as  other  personal  property.     3  Edw.  VII.    c.    7, 
s.  17,  amended. 

(2)  Such  eeizure  and  sale  may  be  made  by  the  Sheriff  of 
any  county  or  district  having  in  his  hands  to  be  executed 
an  execution  against  the  property  of  the  debtor  who  is  the 
owner  of  or  interested  in  the  letters  patent. 

(3)  Notice  of  the  seizure  shall  forthwith  be  given  to  the 
Patent  Office  and  the  interest  of  the  debtor  shall  be  bound 
from  the  time  when  the  notice  is  received  there.     (New.) 


EQUITY  OF  REDEMPTION  IN  PERSONAL  PROPERTY. 

17.  The  Sheriff  may  seize  and  s%lj  any  equitable  prEqu|tabie 
other  right,  property,  interest  or  equity  of  redemption  in  chattels, 
or  in  respect  of  any  goods,  chattels  or  personal  property, 
including  leasehold  interests  in  any  land  of  the  execution 
debtor,  and  except  where  the  sale  is  under  an  execution 
against  goods  issued  out  of  a  Division  Court,  the  sale  shall 
convey  whatever  equitable  or  other  j-ight,  property,  inter- 
est or  equity  of  redemption  he  had  or  was  entitled  to  in  or 
in  respect  of  the  goods,  chattels  or  personal  property  at  the 
time  of  the  delivery  of  the  execution  to  the  Sheriff  for  exe- 
cution and  where  the  sale  is  under  an  execution  against 
goods"  issued  out  of  a  Division  Court  the  sale  shall  convey 
whatever  equitable  or  other  right,  property,  interest  or 
equity  of  redemption  the  debtor  had  or  was  entitled  to  in 
or  in  respect  of  the  goods,  chattels  or  personal  property  at 
the  lime  of  the  seizure.  62  V.  (2),  c.  7,  s.  9  (2) ;  3  Edw. 
VIT.  c.  7,  s.  Ij8  (1),  amended. 


Sheriff  may 
seize  money 
and  securities 
for  money. 


Rev.  Stat, 
c.  7& 

Money  seized 
to  be  paid  over 
to  execution 
creditor. 


Sheriff  to  sue 
for  securities. 


MONEY   AND    SECURITIES. 

18.  The  Sheriff  shall  seize  any  money  or  bank-notes 
(including  any  surplus  of  a  former  execution  against 
the  debtor),  and  any  cheques,  bills  of  exchange,  promissory 
notes,  bonds,  mortgages,  specialties,  or  other  securities  for 
money  belonging  to  the  person  against  whom  the  execution 
has  been  issued;  and,  subject  to  the  provisions  of  2'he 
Creditors^  Relief  Act,  shall  pay  or  deliver  to  the  party  who 
sued  out  the  execution,  the  money  or  bank  notes  so 
seized,  or  a  sufficient  part  thereof,  and  hold  such  cheques, 
bills  of  exchange,  promissory  notes,  bonds,  specialties  or 
other  securities  for  money,  as  security  for  the  amount 
directed  to  be  levied,  or  so  much  thereof  as  has  not  been 
otherwise  levied  or  raised;  and  the  Sheriff  may  sue  in  his 
own  name  for  the  recovery  of  the  sums  secured  thereby. 
R.S.O.  189T,  c.  77,  s.  18;  8  Edw.  VII.  c.  33,  s.  26. 

[^As  to  proceedings  under  Division  Court  E.rcciifiotK'i,  see 
also  Cap.  60,  sees.  174-189.] 


Payment 
to  sheriff 
to  be  valid. 


[As  to  sales  under  Writ  of  Fieri  Facias,  see  Con.  Rules 
875-882.] 

19.  The  payment  to  the  Sheriff  by  the  person  liable  on 
such  cheque,  bill  of  exchange,  promissory  note,  bond, 
specialty  or  other  security,  with  or  without  suit,  or  recov- 
ery from  him,  shall  discharge  him  to  the  extent  of  such 
payment  or  recovery,  from  his  liabilitv  thereon.  R.S.O. 
1897,  c.  77,  s.  19. 


Sheriff  to  pay 
over  proceeds. 

Rev.  Stat. 
c.  78. 


irpl 
iid1 


paid  to  the 

execution 

debtor. 


20.  Subject  to  the  provisions  of  The  Creditors^  Relief 
Act,  the  Sheriff  shall  pay  over  to  the  party  who  sued  out 
the  execution  the  money  so  paid  or  recovered,  or  a  sufficient 
sum  to  discharge  the  amount  directed  to  be  levied,  and  if, 
after  satisfaction  tjjereof  and  of  the  fees,  poundage  and 
expenses  of  the  Sheriff,  a  surplus  remains,  the  same  shall  be 
paid  to  the  party  against  whom  the  execution  issued. 
E.S.O.   1897,  V.  77,  s.  20. 


SECURITY   TO    SHERIFFS,    ETC. 


Sheriff  not 
bound  to  sue 
until  indemni- 
fied. 


21.  A  Sheriff  shall  not  be  bound  to  sue  any  person 
liable  upon  such  cheque,  bill  of  exchange,  promis- 
sory note,  bond,  specialty  or  other  security,  unless  the 
party  who  sued  out  the  execution  enters  into  a  bond  with 
two  sufficient  sureties  to  indemnify  the  Sheriff  from  all  costs 
and  expenses  to  be  incurred  in  the  prosecution  of  the 
action,  or  to  which  he  may  become  liable  in  consequence 
thereof ;  and  the  expenses  of  the  bond  not  exceeding  $5 
may  be  deducted  from  any  monev  recovered  in  the  action. 
R.S.O.  1897,  c.  77,  s.  21. 


22. — (1)  A  Sheriff  ,shall  not  without  written  instructions  instructions 
and  a  bond,  as  hereinafter  mentioned,  be  obliged  to  seize  to  sheriff  on 
property  which  is  in  the  possession  of  a  third  person  claim-  ciiTml/by*^* 
ing  the   same,    and    not    in  the    possession    of   the    debtor  tWrd  parties, 
against  whose  property  the  execution  was  issued. 

(2)  The  instructions  shall  specify  the  property  in  such 
a  way  as  to  enable  the  Sheriff  to  identify  it. 

(3)  The  bond  shall  be  a  bond  of  indemnity  to  the  Sheriff    - 
and    his   assigns,    with    two    sufficient   sureties,    who    shall 
justify  in  double  the  value  of  the  property,  and  the  value 
shall  be  stated  in  an  affidavit  by  the  creditor  or  his  solici- 
tor or  agent  attached  to  the  bond. 

(4)  The  bond  shall  be  assignable  to  the  claimant,  and 
shall  be  conditioned  that  the  persons  executing  the  same 
shall  be  liable  for  the  damages,  costs  and  expenses  which 
the  Sheriff  or  the  claimant  may  be  put  to  by  the  seizure 
and  subsequent  proceedings,  including  interpleader  pro-  - 
ceedings  (if  any),  and  which  he  does  not  recover  from  other 
persons  avIio  ought  to  pay  the  same. 

(5)  If  the  Sheriff  is  not  satisfied  with  the  bond  offered 
the  matter  in  difference  shall  be  determined  by  a  Judge  of 
the  County  or  District  Court  of  the  county  or  district. 

(6)  Nothing  in  this  section  shall  limit  the  right  of  the^lfj-^fg 
Sheriff  to  apply  for  relief  by  interpleader.     R.S.O.   1^97,  ijijerpi|ader 
c.  77,  s.  22. 

23. — (1)  If  a  Sheriff  is  informed  on  behalf  of  the  execu- Taking  money 
tion  creditor  that  the  execution  debtor  is  a  mortgagee  of  mortgage 
land  and  that   the   mortgage   is   registered",   or  that   he  is  ^"^f '' *^^^°"' 
entitled  to  receive  a  sum  of  money  charged  upon  land  by 
virtue  of  a  registered  instrument,   and    if    the    Sheriff    is 
required  on   behalf  of  the  execution  creditor  to  seize  the 
mortgage  or  charge,  and  is  furnished  in  writing  with  the 
information  necessary  to  enable  him  to  give  the  notice  here- 
inafter mentioned,  he  shall,   upon  payment  of  the  proper 
fees,  forthwith  deliver  or  transmit  to  the  Ilegistrar  or  Mas- 
ter of  Titles  in  whose  office  the  mortgage  or  other  instru- 
ment is  registered,  who  shall  forthwith  register  the  same,  a 
notice  in  the  form  or  to  the  effect  following : 

T<i  the  Registrar  of  (or  as  the  case   may  he)  ^^^^J'^     ., 

By  virtue  of  an  execution  issued    out    of    the    High    Court    ofg^/^Smr    '^ 
Justice  {or  as  the  case  may  he) 

whereby    I    am    commanded   to    levy    of   the  goods  and    chattels    of 
4.  B.  $  ,  for  debt,  and  $  for  costs 

lately  adjudged  to  be  paid  by  the  said  A.  B.  to  C.  D.,  besides 
the  costs  of  execution,  I  have  this  day  seized  and  taken  in  execu- 
tion all  the  estate,  right,  title  and  interest  of  the  said  A.  B.  in 
a  mortgage  made  by  X  Y.  to  the  said  A.  B.,  bearing  date  the 
day  of  19         ,  and  registered  in 

the  registry  oflBce  for  the  County  of  {or  as  the  case  may  he) 

on  the  day  of  19     ,  as  number 
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(or  the  said  mortgage  or  other  instrument  may  be  described  in  any 
other  moMner  by  reference  to  dates,  parties  and  the  land  covered 
as  will  enable  the  notice  to  be  registered  against  the  land  therein 
described)  and  in  the  moneys  secured  thereby,  and  this  notice  is 
given  for  the  purpose  of  binding  the  interest  of  the  said  A.  B 
under  sections  23  to  27  of  The  Execution  Act. 

Dated  this  day  of  19 

(Signed)     M.   N., 
Sheriflf  of  the  County  (or  District)  of 


Effect  of  regis- 
tration of 
sheriff's  notice 
to  registrar. 


(2)  Upon  registration  of  the  notice,  the  interest  of 
the  execution  debtor  in  the  mortg'ag'e  or  other  instrument, 
and  in  the  land  therein  described,  and  in  the  moneys 
thereby  secured  and  in  all  covenants  and  stipulations  for 
securing  payment  thereof,  shall  be  bound  by  the  execution, 
and  such  registration  shall  be  notice  of  the  execution  and 
seizure  to  all  persons  who  may  thereafter  in  any  way 
acquire  any  interest  in  the  mortgage,  land,  moneys,  or 
covenants ;  and  the  rights  of  the  Sheriff  and  of  the  execution 
creditor  shall  have  priority  over  the  rights  of  all  such  per- 
sons subject,  as  regards  the  mortgagor  or  person  liable  to 
pay  the  money  secured  by  the  mortgage  or  charge,  to  the 
next  following  section.     R.S.O,  1897,  c.  77,  s.  23. 


Notice  to  24-. — (1)  A  notice  similar  to  that  mentioned  in  the  next 

m  ortfiTflfiror* 

preceding  section  shall  also  be  served  upon  the  mortgagor  or 
the  person  who  is  liable  to  pay  the  moneys  secured  by  the 
registered  instrument ;  and  after  such  service  the  person 
served  shall  pay  to  the  Sheriff  all  moneys  then  payable  and, 
as  they  become  due,  all  moneys  which  may  become  payable 
to  the  execiition  debtor  so  far  as  may  be  necessary  to  sat- 
isfy the  execution. 

(2)  Service  of  the  notice  may  be  made  personally,  or 
by  leaving  it  at  the  dwelling-house  of  the  person  to  be 
served  with  a  grown  up  person  residing  there,  or  by  regis- 
tered post  to  the  proper  address  of  the  person  to  be  served. 

Payments  (;j)  ^^ny   payment   made   after  service   of   the   notice    or 

notice.  after  actual  knowledge  of  the   seizure    shall    be    void    as 


Mode  of 

effecting 
service. 


against   the   Sheriff   and   the  execution   creditor. 
1897,  c.  77,  s.  24. 


E.S.O. 


Sheriff  enforc- 
ing mortgage. 


25.  In  addition  to  the  remedies  herein  provided,  the 
sheriff  may  bring  an  action  on  such  morto-age  or  other  in- 
strument for  the  sale  or  foreclosure  of  the  land  covered 
by  it,  and  shall  be  entitled  to  a  bond  of  indemnity  as- 
in  the  cases  provided  for  in  section  21.  R.S.O.  1897,  c.  77, 
8.  25. 


Expiry  or 
setting  aside 
of  execution 
after  registra- 
tion of  notice. 


26. — (1)  Upon  an  execution,  notice  whereof  is  regis- 
tered under  section  23,  expiring  or  being  satisfied,  set  aside 
or  withdrawn,  a  certificate  of  such  fact  shall  be  given  by 
the  Sheriff  or  by  the  execution  creditor,  and  the  same  or  the 
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order  to  set  aside,  as  the  case  may  be,  may  be  registered; 
and  thereupon  such  seizure  shall  be  vacated  and  be  at  an 
end.     R.S.O.  1897,  c.  77,  s.  26. 

(2)  The  order  or  the  certificate  of  the  Sheriff  shall  not  verification  of 

^    '.  •  n       ,•  order  and 

require  verincation.  certificates. 

(3)  The  certificate  of  the  execution  creditor  shall  be 
verified  by  the  oath  of  a  subscribing  witness  as  in  the  case 
of  other  instruments  affecting  land.  R.S.O.  1897,  c.  77, 
s.  27. 

27.  For  the  registration    of    a  notice  under    section  23  frar^n^d^^'*' 
or  of  a  certificate  under  section  26,  the  registrar  or  master  sheriff, 
shall  be  entitled  to  a  fee  of  50  cents;  and  for  every  notice 

of  seizure  under  section  23,  the  Sheriff  shall  be  entitled  to 
a  fee  of  fl,  and  for  every  certificate  under  section  26,  to  a 
fee  of  75  cents.    R.S.O.  1897,  c.  77,  s.  28. 

EQUITY  OF  REDEMPTION  IN  LAND. 

28.  Where  the  word  "mortgagor"  occurs    in    the    next  interpretation, 
succeeding  three   sections,    it  shall   be  read   and  construed 

as  if  the  words  "his  heirs,  executors,  administrators  or 
assigns,  or  person  having  the  equity  of  redemption,"  were 
inserted  immediately  after  the  word  "mortgaa:or."  R.S.O. 
1.^9  i,   c.   77,  8.  29." 

29. — (1)  The  Sliciiff   to   whom  an  execution  against  the  The  interest  of 
lands  and  tenements  of  a  mortgagor  is  directed,  may  seize,  h^llxin^^^ 
sell  and  convey  all    the   interest   of  the   mortgagor    in  anyXybe^sold 
mortgaged  lands  and  tenements.  on  execution. 

(2)  The  equity  of  redemption  in  freehold  land  shall  be 
saleable  under  an  execution  against  the  lands  and  tene- 
ments of  the  owner  of  the  equity  of  redemption  in  his  life- 
time, or  in  the  hands  of  his  executors  or  administrators 
after  his  death,  subject  to  the  mortgage,  in  the  same 
manner  as  lands  and  tenements  may  now  be  sold  under  an 
execution.    R.S.O.  1897.  c.  77,  s.  30. 

30.  The  effect  of  the  seizure  or  taking  in  execution,  sale  Effect  of  sale, 
and  conveyance,  of  mortgaged  lands  and  tenements,  shall 
be  to  vest  in  the  purchaser,  his  heirs  and  assiirns,  all  the 
interest  of  the  mortgagor  therein  at  the  time  the  execution 
was  placed  in  the  hands  of  the  Sheriff,  ae  well  as  at  the 
time  of  the  sale,  and  to  vest  in  the  purchaser,  his  heirs  and 
assigns,  the  same  rights  as  the  mortgagor  would  have  had 
if  the  sale  had  not  taken  place ;  and  the  purchaser,  his  heirs 
or  assigns,  may  pay,  remove  or  satisfy  any  mortgage, 
charge  or  lien  which  at  the  time  of  the  sale  existed  upon  the 
lands  or  tenements  so  sold,  in  like  manner  as  the  mortgagor 
might  have  done;  and  thereupon  the  purchaser,  his  heirs 
2- -95 
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and  assigns,  shall  acquire  the  same  estate,  right  and  title 
as  the  mortgagor  would  have  acquired  in  case  the  payment, 
removal  or  satisfaction  had  been  effected  by  the  mortgagor. 
R.S.O.  1897,  c.  77,  s.  31. 


Mortgagee 
may  become 
purchaser  at 
sheriffs'  sale. 


31.  A  mortgagee  of  land,  or  the  executors,  administrators 
or  assigns  of  a  mortgagee  being  or  not  being  the  execution 
creditor  may  be  the  purchaser  at  the  sale,  and  shall  acquire 
the  same  estate,  interest  and  rights  therebj^  as  any  other 
purchaser,  but  in  that  event  he  or  they  shall  give  to  the 
mortgagor  a  release  of  the  mortgage  debt;  and  if  another 
person  becomes  the  purchaser,  and  if  the  mortgagee,  his  exe- 
cutors, administrators  or  assigns  shall  enforce  payment  of 
the  mortgage  debt  by  the  mortgagor,  the  purchaser  shall 
repay  the  debt  and  interest  to  the  mortgagor,  and  in  default 
of  payment  thereof  within  one  month  after  demand,  the 
mortgagor  may  recover  the  debt  and  interest  from  the  pur- 
chaser, and  shall  have  a  charge  therefor  upon  the  mortgaged 
land.    R.S.O.  1897,c.  77,  s.  32. 


Any  interest 
which  may  be 
conveyed,  etc., 
under  Rev. 
Stat.  c.  119, 
8.  8,  to  be 
liable  to 
execution. 


CONTINGENT   INTERESTS. 

32. — (1)  Any  estate,  right,  title  or  interest  in  land 
which,  under  section  8  of  The  Act  respecting  the  Transfer 
of  Real  Property,  may  be  conveyed  or  assigned  by  any 
person,  or  over  which  he  has  any  disposing  power  which 
he  may,  without  the  assent  of  any  other  person,  exercise 
for  his  own  benefit,  shall  be  liable  to  seizure  and  sale  under 
execution  against  such  person,  in  like  manner  and  on  like 
conditions  as  land  is  by  law  liable  to  seizure  and  sale 
under  execution,  and  the  sheriff  selling  the  same  may  con- 
vey and  assign  it  to  the  purchaser  in  the  same  manner  and 
with  the  same  effect  as  the  person  might  himself  have  done. 

fte"ri|hi"of'°'       (2)  An  inchoate  right    to  dower  shall  not  be  liable    to 
dower.  seizure  or  sale  under  execution.     R.S.O.  1897,  c.  77,  s.  33. 


CHURCH  PEW^S    AND    SITTINGS. 


Interest  in 
pew  or  sitting 
may  be  taken 
in  execution 
and  sold. 


33. — (1)  The  interest  of  any  person  derived  by  deed,  lease 
or  license  in  writing  from  the  churchwardens  or  other 
authorities  of  any  church  in  a  pew  or  sitting,  if  such  inter- 
est is  assignable  by  the  holder  thereof,  may  be  sold  under 
execution  at  the  suit  of  such  churchwardens  or  other  author- 
ities for  arrears  of  rent  or  other  charge  to  which  such  pew 
or  sitting  is  subject,  or  which  the  holder  thereof  may  have 
agreed  to  pay  or  for  which  he  may  be  liable,  or  at  the  suit 
of  any  creditor  of  such  holder,  and  such  churchwardens  or 
other  authorities  may  become  purchasers  at  such  sale  on 
behalf  of  the  church,  and  may  relet  or  sell  the  right  so 
acquired. 
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(2)  The  Sheriff  may  execute  a  deed  to  the  purchaser  of  Deed. 
the  interest  so  sold ;  and  the  churchwardens  or  other  author- 
ities shall,  on  production  of  such  deed,  give  effect  to  the 
same,  upon  payment  of  any  arrears  of  rent  or  charge  then 
due. 

(3)  Such  sale  shall  be  subject  to  any  continuing  rent  or  Subject  to 
charge  of  such  pew  or  sitting  previously  stipulated  for  or  ^^°  *  ^  ^' 
imposed,  and  shall  not  prejudice  the  right  to  impose  in- 
creased rent  or  charges  on  such  pew  or  sitting  pursuant  to 

The  Church  Temporalities  Act,   or  any  other  law  or  cus-'^'^'^^" 
tom.     E.S.O.  1897,  c.  77,  s.  34. 

EXECUTIONS    AGAINST   EXECUTORS. 

34".  The  title  and  interest  of  a  testator  or  intestate  in  interest  ija  real 

It  1  •11111  J-  estate  to  be 

land  may  be  seized  and  sold  under  an  execution  upon  aseizabieona 
judgment  recovered  by  a  creditor  of  the  testator  or  intes- igal^t  an 
tate    against    his   executor   or   administrator   in    the  same  executor. 
manner  and  under  the  same  process  as  upon  a  judgment 
against   the   deceased,    if  he  were   living.     B/.S.O.    1897, 
c   77,  s.  35. 

EXECUTIONS     AGAINST    MUNICIPAL    CORPORATIONS. 

35. — (1)  An   execution  against   a  municipal   corporation  o™iev^^*°*^* 
may  be  indorsed  with  a  direction  to  the  Sheriff  to  levy  the 
amount  thereof  by  rate,  and  the  proceedings  thereon  shall 
then  be  the  following  :  — 

(a)  The  Sheriff  shall  deliver  a  copy  of  the  writ  and^iSo"'"'^ 

indorsement  to  the  Treasurer  of  the  munici- ''''■®*®^''^'"- 
pality,  or  leave  such  copy  at  the  office  or  dwel- 
ling-place of  that  officer,  with  a  statement  in 
writing  of  the  Sheriff's  fees  and  of  the  amount 
required  to  satisfy  the  execution,  including  the 
interest  calculated  to  some  day,  as  near  as  is 
convenient  to  the  day  of  the  service; 

(b)  If    the    amount   with   interest    thereon   from    the pa?d\ateto be 

day  mentioned  in  the  statement,  is  not  paid  tOg^^^^^^^ 
Sheriff  within  one  month  after  the  service,  the 
Sheriff  shall  examine  the  assessment  roll  of  the 
municipality,  and  shall  in  like  manner  as  rates 
are  struck  for  general  municipal  purposes  strike 
a  rate  sufficient  in  the  dollar  to  cover  the  amount 
due  on  the  execution,  with  such  addition  to  the 
same  as  the  Sheriff  deems  sufficient  to  cover  the 
interest  up  to  the  time  when  the  rate  will  prob- 
ably be  available,  and  his  own  fees  and  pound- 
age; 

Sheriff's  pre- 

(c)  The  Sheriff  shall  thereupon  issue  a  precept  under  cept  to  wiiect- 

his  hand  and  seal  of  office,  directed  to  the  col- levy  rate. 
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Rate  roUs. 


Surplus, 


Clerk,  assessors 
and  collectors 
to  be  officers 
of  the  court 
from  which 
writ  issued. 


Repeal. 


lector  of  the  corporation,  and  shall  annex  to  the 
precept  the  roll  of  such  rate;  and  shall  by  the 
precept  after  reciting  the  writ;  and  that  the 
corporation  has  neglected  to  satisfy  the  same, 
and  referring  to  the  roll  annexed  to  the  precept, 
command  the  collector  to  levy  such  rate  at  the 
time  and  in  the  manner  by  law  required  in 
respect  to  the  general  annual  rates ; 

(d)  If    at    the  time     for    levying    the    annual    rates 

next  after  the  receipt  of  such  precept,  the  col- 
lector has  a  general  rate  roll  delivered  to 
him  for  the  year ;  he  shall  add  a  column 
thereto,  headed  "Execution  rate  in  A.  B.  vs. 
The  Township"  (or  as  the  case  may  be,  adding 
a  similar  column  for  each  execution  if  more 
than  one),  and  shall  insert  therein  the  amount 
by  such  precept  required  to  be  levied  upon  each 
person  respectively,  and  shall  levy  the  amount 
of  such  execution  rate  as  aforesaid :  and  shall, 
within  the  time  within  which  he  is  required  to 
make  the  return  of  the  general  annual  rate, 
return  to  the  Sheriff  the  precept,  with  the 
amount  levied  thereon; 

(e)  The   Sheriff  shall,   after  satisfying   the   execution 

and  all  the  fees  and  poundage  thereon,  pay 
any  surplus,  within  ten  days  after  receiving 
the  same,  to  the  Treasurer  of  the  municipality. 

(2)  The  Clerk,  Assessor,  and  Collector  of  the  corpora- 
tion shall,  for  all  purposes  connected  with  carrying  into 
effect,  or  permitting  or  assisting  the  Sheriff  to  carry  into 
effect,  the  provisions  of  this  Act  with  respect  to  such  exe- 
cution, be  deemed  to  be  officers  of  the  Court  out  of  which 
the  writ  issued,  and  as  such  shall  be  amenable  to  the  Court, 
and  may  be  proceeded  against  by  attachment,  mandamus  or 
otherwise,  in  order  to  compel  them  to  perform  the  duties 
iniposed  upon  them.     3  Edw.  YII.  c.  19,  s.  471. 

36.  Chapter  77  of  the  Revised  Statutes  of  Ontario,  1897, 
(except  section  7),  and  all  amendments  to  the  said  Act,  and 
section  11  of  Chapter  338  of  the  said  Revised  Statutes 
and  section  471  of  The  Consolidated  Municipal  Act,  1903, 
are  repealed. 
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